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CFR  CHECKLIST 

OFR  publishes  revision  dates  and  prices  for  CFR 
volumes  issued  as  of  11-1-76 . 


WORK  INCENTIVE  PROGRAM 

HEW/SRS  issues  notice  of  WIN  entitlement  limits  for 
child  care  and  supportive  services  of  18  states . 

COSTUME  FROM  USSR 

State  determines  imports  are  culturally  significant 
objects  . . . 

NATIONAL  BANKS 

Treasury /Comptroller  amends  regulations  describing 
office,  public  information  and  supplemental  application 

procedures;  effective  11-1—76 . 

Treasury/Comptroller  revises  fiduciary  powers  rules  re* 
lating  to  investment  in  and  operations  of  collective  invest¬ 
ment  funds;  effective  10-4-76 . 

IMPORTATION  OF  CONSUMER  PRODUCTS 

CPSC  clarifies  term  “importer”  in  its  Import  policy  pro¬ 
visions;  effective  11-1-76 . . . . . 

MOTOR  CARRIER  SAFETY 

DOT/FHA  proposes  location  requirement  for  rear  side- 
marker  lamps  on  large  semitrailers  and  full  trailers;  com¬ 
ments  by  12-31-76 . . . 

WORLD  DISASTER  RELIEF  AND  ECONOMIC 
DEVELOPMENT 

State/AID  revises  rules  on  transfer  of  food  commodities; 
effective  11-1-76 . 

IMMIGRATION  AND  NATURALIZATION 
PROCEEDINGS 

Justice/INS  proposes  regulations  on  suspension  or  dis¬ 
barment  of  persons  permitted  to  practice  before  the  INS 
and  the  Board  of  Immigration  Appeals;  comments  by 
11-22-76  . 


47914 


47948 


RECORDS  AND  DOCUMENTS  OF  FEDERAL 
OFFICIALS 

National  Study  Commission  on  Records  and  Documents 
of  Federal  Officials  adopts  rules  of  procedure .  47910 

continued  INSIDE 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  j 
following  the  holiday.  ^ 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  * 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis-  V] 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  n.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedekal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federai.  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  •  a  ■  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-r5215 

this  issue. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation . 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


MEETINGS— 

Agriculture/AMS:  Shippers  Advisory  Committee, 

11-16-76 . 47980 

CRC:  Michigan.  District  of  Columbia  and  New  York 
Advisory  Committees,  11-15,  11-23  and  12-8-76 

(3  documents) . 47991,  47992 

Commerce/DIBA:  Telecommunications'  Equipment 

Technical  Advisory  Committee,  11— 19-76  -  ..  47981 

DOD:  Electron  Devices  Advisory  Group,  11-23,  11-29, 

11-30  and  12-9-76  (3  documents) .  47975 

ERDA:  Procurement  Policy  Advisory  Committee; 

11-16-76  .  47992 

FCC:  Radio  Technical  Commission  for  Marine  Services; 

meetings  for  November .  47998 

FPC:  Supply-Technical  Advisory  Task  Force,  Regula¬ 
tory  Aspects  of  Substitute  Gas;  11-19-76 .  48002 

HEW:  Consumer  Advisory  Council;  11-15  thru 

11- 16-76 . 47983 

Historic  Preservation  Advisory  Council,  International 

Centre  Committee,  11-16-76 . 47987 

Interior:  Dickey/Lincoln  School  Transmission  Project, 

12- 2  thru  12-10-76  inclusive .  47979 

Privacy  Protection  Study  Commission,  11-10-76 .  48006 

Trade  Negotiations,  Office  of  Special  Representative: 

Trade  Negotiations  Advisory  Committee,  11-16-76.  48006 
DOT/FAA:  Aviation  Metrication  Consultative  Planning 

Conference;  11-16-76  47986 


Treasury/Comptroller:  Banking  Policies  and  Practices 
for  Twelfth  National  Bank  Region,  Regional  Advisory 
Committee,  11-12  and  11-13-76 .  47964 

CANCELLED  MEETINGS— 

ERDA:  Committee  of  Senior  Reviewers;  11-8  thru 

11-9-76 . 47992 

NRC:  Advisory  Committee  on  Reactor  Safeguards, 
Working  Group  on  Transportation  of  Radioactive 
Materials,  11-4-76 .  48005 


PART  II: 

AIR  QUALITY  STANDARDS 

EPA  reproposes  amendments  to  Stage  II  Vapor  Recovery 
and  test  procedure  regulations;  comments  by  1-31-77....  48043 

PART  III: 

AVIATION 

FAA  publishes  revised  checklist  of  current  advisory  cir¬ 
culars  and  status  of  regulations .  .  48061 

PART  IV: 

WATER  POLLUTION 

EPA  issues  interim  effluent  limitations  guidelines  for 
pesticide  chemicals  manufacturing  point  source  category; 
comments  by  1-3—77 . .  48087 
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banks;  gift  investment  to 
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Ifst  of  cfr  ports  affected  In  this  Issue 


The  followdng  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


1  CFR 

Ch.  1 . 47909 

301 .  47909 

5  CFR  . 

2515 . 47910 

7  CFR 

Proposed  Rules: 

1033 .  47940 

1871 .  47944 

8  CFR 

Proposed  Rules: 


3 . . . 

.  47939 

292_ . 

.  47939 

12  CFR 

4._ . 

.  47934 

5- . — . 

_  47934 

9  (2  documents) _ 

—  47934,  47937 

14  CFR 

39  (3  dociunents) _ 

- 

__  47911,  47912 

71— _ _ 

_  47913 

75 . . . 

-  47913 

97 . . 

- .  47913 

14  CFR — Continued 

Proposed  Rules  : 

39  (3  documents) _  47946,  47947 

71  (2  documents) _  47947,  47948 

16  CFR 

703 . 47914 

1009 _ 47914 

20  CFR 

404_ . 47915 

405 . - . . . .  47915 

410 _ 47915 

416 _ 47915 

21  CFR 

310— . 47919 

22  CFR 

211 . 47919 

31  CFR 

Proposed  Rules: 

350 . 47959 


33  CFR 

Proposed  Rules: 

40 _ 47944 

117 . 47945 

38  CFR 

21 .  47927 

40XFR 

455 _ 48088 

Proposed  Rules  : 

52  (13  documents) _  47949-47956, 

48044 

45  CFR 

801 . 47938 

47  CFR 

21__ . 47931 

73 - 47931 

Proposed  Rules  : 

73— .  47956 

49  CFR 

501— . 47933 

Proposed  Rules: 

393 - 47948 
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reminders 


'  (The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Frequency  allocations  and  radio  ICC — Redefinition  of  commercial  zone 

treaty  matters;  general  rules  and  regu-  limits  of  Washington,  D.C . 44405; 

lations .  25902;  7-23-76  10-8-76 


Commerce/NBS — Evaluation  procedures 

for  energy-related  inventions . 43396; 

10-1-76 

PTO — Certificates  of  mailing  of  corres¬ 
pondence . .  43720;  10-4-76 


Remote  pickup  broadcast  stations;  post-. 

ponement  of  effective  date .  37334; 

9-3-76 


SEC — Securities  and  Exchange  Act;  net 
capital  uniform  rule  for  brokers  and 
dealers . .  39014;  9-14-76 


DOT/CG — Firefighting  equipment;  require¬ 
ment  of  line  fire  hose  .  43150;  9-30-76 
MTB — Transportation  of  natural  and  other 
gas  by  pipeline;  minimum  Federal  safe¬ 
ty  standards;  offshore  pipeline  facilities. 

34598;  8-16-76 
ERDA — Procurement  instrument,  solicita¬ 
tion  and  procurement  request  numbers; 
numbering  requirements .  30011; 

7-21-76 


Revised  detailed  operational  plan  for 
security  control  on  nonfederal  Air  navi¬ 
gation  aids  .  44690;  10-12-76 

FRS — Credit  by  banks  for  the  purpose  of 
purchasing  or  carrying  margin  stocks; 
adoption  of  revised  form;  postponement 

of  effective  date . 35477;  8-23-76 

HUD/FHC — Experimental  financing:  in¬ 
terim  rule . .  42948;  9-29-76 


State /AID — Contract  clauses:  abortion- 

related  activities .  44396;  10-8-76 

USDA/AMS — Food  containers:  standards 

for  condition . . 42639;  9-28-76 

Milk  marketing  orders:  Oregon-Washington. 

41078;  9-21-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  or 
Public  Laws. 


/ 
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Table  of  Effective  Detes  and  Time  Periods — November  1976 

Tills  table  Is  for  use  In  computing  dates  certain  in  connection  with  documents  which  are  published  in  the  Fdiial 
Raoism  subject  to  advance  notice  requirements  or  which  impose  time  limits  on  puUlc  response. 

Federal  Agencies  using  this  table  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 
time  for  Federal  Register  scheduling  procedures. 

In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
when  a  date  certain  fsdls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Fedoal  business  day.  (See  1  CTB 
18.17) 

A  new  table  will  be  published  monthly  in  the  first  issue  of  each  month.  All  January  and  February  dates  are  in 
1977. 


Dates  of  FR 
publication 


November  1 


November  2 


November  3 


November  4 


November  5 


November  8 


November  9 


November  10 


November  11 


November  12 


November  15 


November  18 


November  17 


November  18 


November  19 


November  22 


November  23 


November  24 


November  26 


November  29 


November  30 


15  days  after 
publication 

30  days  after 
publication 

45  days  after 
publication 

60  days  after 
publication 

90  days  after 
publication 

November  16 

Deconber  1 

December  16 

January  3 

January  31 

November  17 

December  2 

December  17 

January  3 

January  31 

November  18 

December  3 

December  20 

January  3 

February  1 

November  19 

December  6 

December  20 

January  3 

Friaruary  2 

November  22 

December  6 

December  20 

January  4 

February  3 

November  23 

December  8 

December  23 

January  7 

February  7 

November  24 

December  9 

December  27 

January  10 

February  7 

November  26 

December  10 

December  27 

January  10 

February  8 

November  26 

December  13 

December  27 

Janiiary  10 

February  9  • 

November  29 

December  13 

December  27 

January  11 

February  10 

November  30 

December  15 

December  30 

January  14 

February  14 

December  1 

December  16 

January  3 

January  17 

F^ruary  14 

December  2 

December  17 

January  3 

January  17 

February  15 

December  3 

December  20 

January  3 

January  17 

February  16 

December  6 

December  20 

January  3 

January  18 

February  17 

December  7 

January  6 

January  21 

February  22 

December  8 

December  23 

January  7 

January  24 

February  22 

December  9 

December  27 

January  10 

January  24 

February  22 

December  13 

December  27 

January  10 

January  25 

February  24 

December  14 

December  29 

January  13 

January  28 

February  28 

December  15 

December  30 

January  14 

January  31 

February  28 

USDA— AGRiCULTURE  DEPARTMENT 

AMS — Agricultural  Marketing  Service 
ARS — Agricultural  Research  Service 
ASCS — Agricultural  Stabilization  and 
Conservation  Service 
APHIS — Animal  and  Plant  Health  In¬ 
spection  Service 

CCC — Commodity  Credit  Corporation 
CEIA — Commodity  Exchange  Authority 
CSRS — Cooperative  State  Research 
Service 

EMS — ^Export  Marketing  Service 
ERS — Economic  Research  Service 
FmHA — ^Farmers  Home  Administration 
FCTC — ^Federal  Crop  Insurance  Corpora¬ 
tion 

FAS — ^Foreign  Agricultural  Service 


FNS — Food  and  Nutrition  Service 
PS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis¬ 
tration 

RDS — ^Riu'al  Development  Service 
REA — Rural  Electrification  Administra¬ 
tion 

RTB — Rural  Telephone  Bank 
SCS — Soil  Conservation  Service 
COMMERCE— COMMERCE  DEPARTMENT 
Census — Census  Bureau 
DIBA — Domestic  and  International  Busi¬ 
ness  Administration 
EDA — Economic  Development  Adminis¬ 
tration 

MA — Maritime  Administration 


MBE— Minority  Business  Enterprise  Of¬ 
fice 

NBS— National  Bureau  of  Standards 
NOAA— National  Oceanic  and  Atmos¬ 
pheric  Administration 
NSA— National  Shipping  Authority 
NTIS — ^National  Technical  Information 
Service 

pro — Patent  and  Trademark  Office 
DOD— DEFENSE  DEPARTMENT 
AP— Air  Force  Department 
Army — ^Army  Department 
DCPA— Defense  Civil  Preparedness 
Agency 

DIA — ^Defense  Intelligence  Agency 
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DSA — ^Defense  Supply  Agency 
Engineers — Engineers  Corps 
Navy — Navy  Department 

HEW— HEALTH,  EDUCATION.  AND 
WELFARE  DEPARTMENT 

ADAMHA — Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 
CDC — Disease  Control  Center 
FDA — Food  and  Drug  Administration 
HDO — Human  Development  Office 
HRA — Health  Resources  Administration 
HSA — Health  Services  Administration 
NIH — National  Institutes  of  Health 
OE — Education  Office 
PHS — ^Public  Health  Service 
RSA — Rehabilitation  Services  Adminis¬ 
tration 

SRS — Social  and  Rehabilitation  Service 
SSA — Social  Security  Administration 
HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 
CA&RF — Consiuner  Affairs  and  Regula¬ 
tory  Functions,  Office  of  Assistant 
Secretary 

CP&D — Community  Planning  and  Devel¬ 
opment,  Office  of  Assistant  Secretary 
FDAA — Federal  Disaster  Assistance  Ad- 
ministration 

FHEO — Fair  Hovising  and  Equal  Oppor¬ 
tunity,  Office  of  Assistant  Secretary 
FHC — Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for  Hous¬ 
ing 

FIA — Federal  Insurance  Administration 
GNMA — Government  National  Mortgage 
Association 

HP&MC — Housing  Production  and  Mort¬ 
gage  Credit,  Office  of  Assistant  Secre¬ 
tary 

ILSRO — ^Interstate  Land  Sales  Registra¬ 
tion  Office 

NCA — New  Communities  Administration 
NCDC — New  Commxmity  Development 
Corporation 

INTERIOR— INTERIOR  DEPARTMENT 

BPA — Bonneville  Power  Administration 
BIA — Indian  Affairs  Bureau 
BLM — ^Land  Management  Bureau 
FWS— Pish  and  WUdlife  Service 
GS — Geological  Survey 
MESA — Mining  Enforcement  and  Safety 
Administration 
Mines — Mines  Bureau 
NPS — ^National  Park  Service 
OHA — Hearings  and  Appeals  Office 
O  &  G — Oil  and  Gas  Office 
Reclamation — Reclamation  Biireau 

JUSTICE— JUSTICE  DEPARTMENT 
DEA — ^Drug  Elnforcement  Administration 
INS — Immigration  and  Naturalization 
Service 

LEAA — ^Law  Enforcement  Assistance  Ad¬ 
ministration 

NIC — ^National  Institute  of  Corrections 


LABOR— LABOR  DEPARTMENT 

BLS — ^Labor  Statistics  Biureau 
EBSO — ^Employee  Benefits  Security  Of¬ 
fice 

EISA — ^Employment  Standards  Adminis¬ 
tration 

ETA — Emplosrment  and  Training  Ad¬ 
ministration 

PCCE*0 — Federal  Contract  Compliance 
Programs  Office 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA — Occupational  Safety  and  Health 
Administration 

W&H — Wage  and  Hoiu:  Division 

STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop¬ 
ment 

PSGB — ^Foreign  Service  Grievance  Board 

DOT— TRANSPORTATION  DEPARTMENT 

CG — Coast  Guard 

FAA — Federal  Aviation  Administration 
ETfWA — PederalHighway  Administration 
FRA — Federal  Railroad  Administration 
HMOO — Hazardous  Materials  Opera¬ 
tions  Office 

MTB — ^Materials  Transportation  Bureau 
NHTSA — National  Highway  Traffic 
Safety  Administration 
OHMO — Hazardous  Materials  Opera¬ 
tions  Office 

I*SOO — ^Pipeline  Safety  Operations  Office 
SLS— Saint  Lawrence  Seaway  Develop¬ 
ment  Corporation 

UMTA — Urban  Mass  Transportation  Ad¬ 
ministration 

TREASURY— TREASURY  DEPARTMENT 

ATF — Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 
Comptroller — Comptroller  of  the  Cur¬ 
rency 

ESO — Economic  Stabilization  Office 
(temporary) 

FS — Fiscal  Service 

ms — Internal  Revenue  Service 

Mint — Mint  Bureau 

PDB — ^Public  Debt  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 

CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 
Board 

CEQ — Council  on  Environmental  Quality 
'  CFTC — Commodity  Futures  Trading 
Commission 

CITA — Textile  Agreements  Implementa¬ 
tion  Committee 

CPSC — Consumer  Product  Safety  Com¬ 
mission 

CRC — Civil  Rights  Commission 
CSC — Civil  Service  Commission 


EEIXI — Equal  Employment  Opportunity 
Commission 

EIXIMBANK — Export-Import  Bank  of 
the  UJ3. 

EIPA — Environmental  Protection  Agency 
ERDA — ^Energy  Research  and  Develop¬ 
ment  Administration 
FCC — Federal  Communications  Commis¬ 
sion 

FCSC — ^Foreign  Claims  Settlement  Com¬ 
mission 

FDIC — Federal  Deposit  Insurance  Cor¬ 
poration 

FEA — Federal  Energy  Administration 
FHLBB — ^Federal  Home  Loan  Bank 
Board 

FPC — Federal  Power  Commission 
FRS — ^Federal  Reserve  Systm 
FTC: — ^Federal  Trade  Commission 
GSA — General  Services  Administration 
OSA/ADTS — Automated  Data  and  Tele¬ 
communications  Service 
GSA/FMPO — Federal  Management  Pol¬ 
icy  Office 

GSA/FPA — Federal  Preparedness 
Agency 

GSA/PSS — Federal  Supply  Service 
GSA/NARS — ^National  Archives  and 
Records  Service 

GSA/PBS— PubUc  Bufidings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

LSC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 
Administration 

NCUA — National  Credit  Union  Adminis¬ 
tration 

NFAH/NEA — National  Endowment  for 
the  Arts 

NFAH/NEH — National  Endowment  for 
the  Humanities 

NLRB — ^National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSF — ^National  Science  Foimdation 
NTSB — National  Transportation  Safety 
Board 

OFR — Federal  Register  Office 
OMB — Management  and  Budget  Office 
OPIC — Overseas  Private  Investment 
Corporation 

PADC — ^Pennsylvania  Avenue  Develop¬ 
ment  Corporation 
PRC — ^Postal  Rate  Commission 
PS — ^Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
sec; — Securities  and  Exchange  Commis¬ 
sion 

TVA — Tennessee  Valley  Authority 
USIA — United  States  Information 
Agency 

VA — ^Veterans  Administration 
WRC — Water  Resources  Council 
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rules  end  regulotfons 


This  saction  of  the  FEDERAL  REGISTER  contain*  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  th*  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  th*  Superirrtendsnt  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


TKie  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE  COMMIT¬ 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1976  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar> 
ranged  in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula¬ 
tions  issued  to  date  for  1976.  New  units 
issued  diudng  the  month  are  announced 
(m  the  back  cover  of  the  daily  Federal 
Register  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  voliunes  issued  for  1976  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu¬ 
ments.  Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1, 1976) : 


TlUe  Price 

1  . - . $1.40 

2  [Reserved] 

8A,  1975  CompUation _ 3.40 

4  . - .  3.20 

6  . - .  4.90 

6  .  .96 

7  Parts: 

0-46 . 5.80 

48-61  . 3.80 

62  .  5.70 

63-209  . - . .  6.  60 

210-899  _ _  6.  20 

700-749  . .  3.  80 

760-899  _ _  1.  70 

900-944  . - . .  3.90 

946-980  _ _ _  2.  70 

981-999  . . . .  2. 40 

1000-1059  . 4.00 

1080-1119  . . .  4.  60 

1120-1199  .  2.80 

1200-1499  .  4.  60 

1600-end _  6. 90 

8  .  2.40 

9  . .  8.80 

10  Parts: 

0-199  _ _ _  4. 60 

200-end _  4.90 

12  Parts: 

1-299  _ 11.00 

300-end _  7. 60 

18  .  3.60 

14  Parts: 

1-69 _ _ _ _  6. 30 

60-199  _ 6.60 

200-1199  .  6.20 

1200-end _  2.00 

16  . . .  6.  40 

16  Parts: 

0-149  . . .  6. 60 

160-end _  6.80 

Finding  Aids _ $3.05 

CFR  Unit  (Rev.  as  of  April  1, 1976) : 

17  . $6.00 

18  Parts: 

1-149 _ _ _  4.  86 

160-end _  4. 10 


Title  Price 

19  . $6.66 

20  Parts: 

1-899  .  2.45 

400-end _ _ _  7. 60 

21  Parts: 

1- 9  .  2.60 

10-199  . 6.20 

200-299  .  2.10 

300-499  . *6.96 

600-399  . . . .  3. 76 

600-1299  .  2. 76 

1300-end  .  1. 90 

23  . 4.65 

24  Parts; 

0-499  . .  6. 65 

6(X>-end _  6.90 

25  . 6.25 

28  Parts: 

1  (55  1.0-1—1.169) . . —  6.95 

1  (55  1.170-1.300) . 3.90 

1  (55  1.301-1.400) . - .  3.30 

1  (55  1.401  to  1.600) .  3.66 

1  (55  1.601-1.640) .  4.05 

1  (55  1.641-1.850) .  4.45 

1  (55  1.851-1.1200) . 6.05 

1  (55  1.1201  to  end) .  6.96 

2- 29  . 4.06 

30-39  _ _ _  3. 46 

40-299  . .  6. 40 

800-499  . .  3.  60 

600-end _ 2.20 

27  .  7.70 

CFR  Unit  (Rev.  as  of  July  1, 1976) : 

28  . $3.10 

29  Parts: 

0-499  . .  7.  30 

1900-1919  . . .  7.66 

1920-end . .  4.  05 

30  . . . - . .  4.  80 

31  .  5. 65 

32  Parts ; 

1-39  (V.I) . 6.80 

(V.n) . 7.40 

(V.ni) .  6. 10 

40-399  . .  6.  60 

400-689  .  6. 20 

590-699  . 3.10 

700-799  . .  7. 86 

800-999  .  6. 06 

1000-1399  . .  2.  20 

1400-1699  . - .  3.  65 

1600-end .  1.95 

32A _ _ _ _ _  2.90 

33  Parts: 

1-199  .  6. 20 

200-end .  6. 85 

36  .  3.60 

36  .  3.40 

37  .  2.20 

40  Parts: 

0-49  .  3. 15 

60-99  .  5. 70 

100- 399  . . . .  4.  60 

400-end _  6.70 

41  Chapters: 

1-2  . 6.70 

3-6 . 6.90 

7  .  1.85 

8  .  1.80 

10-17  .  4.  15 

19-100 _ 3.66 

101- end _  6.80 


1975  CFR  volumes  previously  an^ 
nounced  are  available  from  the  Super¬ 
intendent  of  Documents  at  the  prices 
listed  below: 


CFR  Unit  (Rev.  as  of  Oct.  1, 1975) : 


Title  Price 

42  . - . $6.16 

43  Parts: 

1-999  - - -  2. 90 

lOOO-end  — .  7. 10 

44  [Reserved] 

46  Parts: 

1-99  . 3.26 

100-199  . - . —  6.  80 

200-499  . - .  3.  66 

600-end _  4.90 

46  Parts: 

1-29  _  2. 20 

30-40  . — .  2. 16 

41-69  — . .  4.  40 

70-89  . .  2.  06 

90-109  . — . . .  1.96 

110-139  . . 1.90 

140-149  . . .  7.  60 

150-165  _ _ _  3.  76 

166-199  _  2. 60 

200-end _  6. 60 

47  Parts: 

0-19  . . . .  4.  25 

20-69  . i .  6.25 

70-79  — . . . . .  4.  60 

80-end _  6. 60 

48  [Reserved] 

49  Parts: 

1-99  .  1.86 

100-199  _ _ _ _ _  6  .80 

200-999  . . .  6.  90 

1000-1199  .  3.65 

1200-1299  .  7. 66 

1300-<nd . . —  2. 96 

60  . - .  4. 15 


CHAPTER  III— ADMINISTRATIVE  CONFER¬ 
ENCE  OF  THE  UNITED  STATES 

PART  301— ORGANIZATION  AND 
PURPOSE 

Miscellaneous  Amendment 

The  following  amendment  is  made  to 
the  Statement  of  Organization  and  Pur¬ 
pose  of  the  Administrative  Conference 
of  the  United  States,  in  order  to  conform 
to  an  amendment  to  the  Bylaws  of  the 
Administrative  Conference,  adopted  at 
the  Fourteenth  Plenary  Session  of  the 
Conference  and  published  in  the  Federal 
Register  of  July  19,  1976,  41  FR  29653. 

The  seventh  sentence  of  §  301.3  is 
amended  to  read  as  follows: 

§  301.3  Organization. 

*  *  *  The  entire  membership  is  di¬ 
vided  into  nine  committees,  each  as¬ 
signed  a  broad  area  of  interest  as  fol¬ 
lows:  Agency  Decisional  Processes; 
Agency  Organization  and  Personnel; 
Compliance  and  Enforcement  Proceed¬ 
ings;  Grants,  Benefits  and  Contracts;  In¬ 
formal  Action;  Judicial  Review;  Licenses 
and  Authorizations;  Ratemaking  and 
Economic  Regulation;  and  Rulemaking 
and  Public  Information.  •  *  • 

Dated:  October  26, 1976. 

Richard  K.  Berg, 

Executive  Secretary. 

[FR  Doc.76-31802  Filed  ia-29-76;8:46  am] 
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Title  5 — Administrative  Personnel 

CHAPTER  XV— NATIONAL 'STUDY  COM¬ 
MISSION  ON  RECORDS  AND  DOCU¬ 
MENTS  OF  FEDERAL  OFFiaALS 

PART  2515— RULES  OF  PROCEDURE 
Adoption 

The  National  Study  Commission  on 
Records  and  Documents  of  Federal  Offi¬ 
cials  was  established  by  Public  Law  93- 
526  to  “study  problems  and  questions 
with  respect  to  the  control,  disposition, 
and  preservation  of  records  and  docu¬ 
ments  produced  by  or  on  behalf  of  Fed¬ 
eral  officials  •  •  Public  Law  93-526 
also  gives  the  Commission  the  power  to 
conduct  hearings  to  obtain  t^timony 
and  evidence  necessary  for  the  purpose 
of  carrying  out  its  duties. 

The  Commission,  in  recognition  of  its 
statutory  responsibilities  to  hold  meet¬ 
ings  and  conduct  Commission  business, 
hereby  adopts  the  following  Rules  of  Pro¬ 
cedure  in  addition  to  generally  accepted 
rules  of  parliamentary  procedure  ^ich 
shall  govern  all  meetings  and  hearings 
of  the  Commission.  The  Commission  by¬ 
passes  the  proposal  stage  for  these  niles 
because  they  fall  under  the  exemption 
contained  in  section  553(b)  (3)  (A)  of  the 
Administrative  Procedure  Act.  Signed 
this  27th  day  of  October,  1976. 

Dori  Dressander, 

General  Counsel. 

Title  5  of  the  CFR  is  amended  by  add¬ 
ing  Part  2515  to  Chapter  XV  to  read  as 
follows: 

Table  op  Contents 

Sec. 

2515.01  Creation  of  Subcommittees. 

251502  Commission  Meetings. 

2516.03  Commission  Hearings  for  Testi¬ 
mony. 

2516.04  Authority  to  Chair  Meetings  and 
Hearings. 

2515.06  Closed  Hearings. 

2515.06  Notice  of  Meetings  and  Hearings. 
2515.07  Quorum  for  Commission  Meetings 
and  Hearings. 

2515.08  Sworn  Testimony. 

2616.09  Counsel  for  Witnesses. 

2516.10  Submission  of  Written  Testimony. 

2515.11  Record  of  Commission  Hearings. 

2516.12  Restriction  of  Media  at  Commission 

Hearings. 

2515.13  ATailabllity  of  Record  of  Conunis- 

slon  Hearings. 

2515.14  Qu^tionlng  at  Commission  Hear¬ 

ings. 

2516.16  Limitations  on  Questioning  at  Com¬ 

mission  Hearings. 

2515.16  Limitations  of  All  Testimony. 

2515.17  Protection  of  Third  Parties’  Rights 

at  Hearings. 

2516.18  Selection  of  Witnesses:  Acceptance 

of  Testimony. 

2515.19  Written  Record  of  Commission  Ac¬ 

tivities. 

2515.20  Amendment  of  Rules. 

§  2S15.01  Creation  of  subcommittees. 

The  Commission  finds  that  certain  of 
its  inquiries  may  be  appropriately  han¬ 
dled  by  a  Subcommittee  of  the  Commis¬ 
sion  composed  of  at  least  two  Commis¬ 
sion  members.  Such  Subcommittee  may 
from  time  to  time  be  created  by  vote  of 
the  Commission  or  by  appointment  of 
the  Chairman.  All  findings,  recommen¬ 
dations,  reports,  and  studies  of  any  such 


Subcommittee  shall  be  made  to  the  Ccmu- 
misslon. 

§  2515.02  Commission  meetings. 

The  Chairman  shall  have  the  author¬ 
ity  to  call  meetings  of  the  Commission 
for  purposes  other  than  hearing  testi¬ 
mony.  This  authority  may  be  delegated 
by  Uie  Chairman  to  the  Vice  Chairman 
or  to  any  other  member  of  the  Commis¬ 
sion  when  the  Vice  Chairman  is  not 
available.  The  Chairman  shall  not  sched¬ 
ule  any  meetings  or  a  series  of  meetings 
without  giving  adequate  notice  thereof 
to  the  members  of  the  Commission.  Any 
member  of  the  Commission  may  request 
in  writing  that  the  Chairman  call  a 
meeting  of  the  Commission  within  a 
specified  period.  Upon  receipt  of  such  a 
request  the  Chairman  shall  within  five 
days  poll  all  members  of  the  CcHnnUssion 
in  writing,  and  if  a  majority  of  the  fuU 
Commission  approves  such  a  meeting, 
the  Chairman  shall  within  seven  calen¬ 
dar  days  specify  the  date,  time,  and  place 
of  such  meeting. 

§  2515.03  Commi^itton  hearings  for 
trAtimony. 

Hearings  for  the  purpose  of  taking  tes¬ 
timony  shall  be  held  only  with  the  ap¬ 
proval  of  the  Commission.  The  Commis¬ 
sion  shall  approve  the  holding  of  a 
hearing  at  a  duly  called  meeting  of  the 
Commission  or,  in  the  alternative,  the 
Chairman  may  notify  by  telephcme  or 
mall  each  member  of  the  Commission  of 
a  proposed  hearing.  Such  notice  should 
incliKie  a  descripticm  of  the  subject  mat¬ 
ter,  proposed  witnesses,  and  the  time  and 
place  of  such  pr(H>osed  hearing.  It  is  re¬ 
quired  that  each  Commission  member 
submit  to  the  Chairman  a  written  con¬ 
firmation  or  objection  within  seven  cal¬ 
endar  days  of  the  receipt  of  the  notice 
for  the  proposed  hearing. 

§  2515.04  Authority  to  chair  meetingA 
and  hraringA. 

The  Chairman  of  the  Commission 
shall  chair  all  meetings  and  hearings  of 
the  Commission.  In  his  absence,  the 
Chairman  shall  designate  the  Vice 
Cliahman,  or  in  the  absence  of  the  Vice 
Chairman,  another  member  of  the  Com¬ 
mission  to  carry  out  these  duties. 

§  2515.05  CloAcd  hearings. 

Hearings  for  the  purpose  of  taking  tes¬ 
timony  shall  be  conduct^  in  accordance 
with  the  provisions  of  the  Federal  Ad¬ 
visory  C(xnmittee  Act,  5  U.S.C.  App.,  sec¬ 
tion  1  et.  seq.  (1975  Supp.)  and  of  the 
Gtovernment  in  the  Sunshine  Act,  5 
IJH.C.  552b  (Act  of  September  13,  1^6, 
Pub.  L.  No.  94-409) . 

§  2515.06  Notice  of  hearings  and  meet- 
ings. 

At  least  15  calendar  days  before  a  pub¬ 
lic  meeting  or  hearing  of  the  Ctnnmis- 
sion,  appropriate  public  notice  shall  be 
given  stating  the  date,  place  and  subject 
matter  of  the  hearing  or  meeting.  At  this 
time  expected  witnesses,  if  any,  that  have 
been  scheduled  up  to  the  date  of  notice 
shall  be  listed. 


§  2515.07  Quorum  for  CiHnmission 
meetings  and  hearings. 

A  quorum  for  the  purpose  of  conduct¬ 
ing  business  of  the  Commission  shall 
consist  of  a  majority  of  the  members, 
except  for  the  purpose  of  taking  testi¬ 
mony  during  a  hearing  in  which  case 
the  presence  of  only  two  (2)  members 
shall  be  required  to  establish  a  quorum, 
provided,  further,  that  a  majority  of 
members  must  be  present  to  decide 
whether  testimony  in  a  hearing  may  be 
taken  closed  to  the  public  pursuant  to 
S  2515.05  of  this  Part.  A  majority  vote  of 
Commission  members  present  shall  carry 
all  matters  except  wdiere  a  majority  of 
all  Commission  members  is  required  by 
these  rules. 

§  2515.08  SwfMTi  testimony. 

All  witnesses  who  testify  to  matters  I 
of  fact  in  duly  constituted  Commission  j 
hearings  shall  be  sworn.  i 

§  2515.09  Counsel  for  witnesses.  j 

Counsel  retained  by  any  witnesses  and 
accompsmying  such  witnesses  shall  be 
permitted  to  be  present  during  the  testi¬ 
mony  of  such  witnesses  at  any  public  or 
closed  session  of  any  hearing,  and  to 
advise  such  witness  of  his  or  her  legal 
rights  while  testifying. 

§  2515.10  Submission  of  written  testi¬ 
mony. 

Any  witness  desiring  to  submit  a  pre¬ 
pared  or  written  statement  and/or 
exhibits  with  the  Executive  Director  of 
the  Commission  at  such  places  as  desig¬ 
nated  by  him  48  hours  in  advance  of  the 
hearings  at  which  the  statement  is  to  be 
presented  unless  the  Chairman  of  the 
Commission  or  a  person  designated  by 
him  waives  this  requirement  Upon  sub¬ 
mission  the  written  statement  beccmies 
part  of  the  hearing  record.  The  hearing 
chairman  shall  determine  whether  such 
statement  may  be  read  in  its  entirety  or 
summarized  at  the  time  of  the  hearing. 

§2515.11  Record  of  Commission  hear¬ 
ings. 

Tlie  record  of  any  hearing  shall  re¬ 
main  open  for  30  calendar  days  following 
the  termination  of  a  hearing  or  series  of 
hearings  for  the  submission  of  state¬ 
ments.  exhibits  or  additional  material.  , 
provided,  however,  that  the  Chairman  of 
the  Commission  may  reasonably  extend 
this  period  as  he  may  determine. 

§  2515.12  Restriction  of  media  at  Com¬ 
mission  hearings. 

The  hearing  chairman,  for  the  purpose 
of  conducting  an  orderly  hearing  with  a 
minimum  of  distraction  or  physical  dis¬ 
comfort  to  a  witness,  may  direct  a  re¬ 
stricted  use  of  television,  motion  picture 
and  other  cameras  and  lights  so  that 
coverage  by  these  media  will  be  carried 
out  in  an  unctotrusive  manner. 

§  2515.13  Availability  of  record  of  Com¬ 
mission  hearings. 

An  accurate  stenographic  record  shall 
be  kept  of  the  testimony  of  all  witnesses 
in  hearings.  The  record  of  his  own  testi¬ 
mony  vdi^her  in  public  or  closed  session 
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shall  be  made  available  for  inspection  by 
a  witness  or  his  coimsel  imder  Commis¬ 
sion  supervision;  a  copy  of  any  testimony 
given  in  public  session  or  that  part  of 
the  testimony  given  by  the  witness  in 
closed  session  and  subsequently  quoted  or 
made  part  of  the  record  in  public  session 
shall  be  made  available  to  witnesses  at 
their  expense  if  they  so  request. 

§  2515.14  Questioning  at  Commission 
hearings. 

Questioning  of  witnesses  at  hearings 
shall  be  conducted  by  the  Commission 
members  and  appropriate  Commission 
staff  personnel  only. 

§  2515.15  Limitations  on  questioning  at 
Commission  hearings. 

(a)  To  assure  each  member  of  the 
Commission  present  an  opportunity  to 
examine  a  hearing  witness  orally,  each 
member  present  shall  be  limited  to  5 
minutes  until  all  the  members  present 
who  so  desire  to  examine  the  witness 
have  exercised  that  prerogative.  Ques¬ 
tioning  should  continue  in  sequence  until 
Commission  members  have  exhausted 
their  inquiries. 

(b)  The  appropriate  staff  member  or 
members  will  first  examine  the  witnesses. 

§  2515.16  Limhationn  of  all  testimony. 

Oral  statements  of  all  witnesses  shall 
be  limited  to  20  minutes  unless  extended 
by  the  hearing  chairman. 

§  2515.17  Protection  of  third  parties’ 
rights  at  hearings. 

Any  person  who  believes  that  testi¬ 
mony  or  other  evidence  presented  at  a 
public  hearing  or  comment  made  by  a 
Commission  member  in  the  course  of  a 
public  hearing  in  which  that  person’s 
name  is  mentioned  or  in  which  that  per¬ 
son  is  otherwise  specifically  identified 
tends  to  defame  him  or  otherwise  ad¬ 
versely  affect  his  reputation  may  (a)  re¬ 
quest  to  appear  personally  before  the 
Commission  to  testify  under  oath  in  his 
own  behalf,  or,  in  the  alternative,  (b)  file 
a  sworn  statement  of  facts  relevant  to  the 
testimony  or  other  evidence  or  comment 
complained  of.  Such  request  and  such 
statement  shall  be  submitted  to  the  Cmn- 
mission  for  its  consideration  and  action. 

§  2515.18  Selection  of  witno^ses:  Ac* 
ceptancc  of  t««tiinony. 

(a)  Witnesses  for  a  hearing  shall  be 
suggested  by  Commission  members  and 
staff  and  shall  be  selected  by  the  Chair¬ 
man  of  the  Commission  or  the  designated 
chairman  of  the  hearing,  if  any. 

(b)  If  a  person  is  not  considered  by  the 
Chairman  of  the  Commission  or  the  des¬ 
ignated  chairman  and  is  interested  in 
presenting  testimony  to  the  Commission, 
he  or  she  may  be  permitted  to  appear  in 
accordance  with  the  following  guidelines: 

(1)  Any  such  interested  person(s) 
must  receive  authorization  to  make  an 
oral  presentation  from  the  Chairman  of 
the  Commission.  Not  later  than  seven  (7) 
calendar  days  preceding  the  start  of  such 
hearing,  a  request  for  such  authorization 
must  be  received  in  writing  at  the  ofBces 
of  the  Commission  addressed  to  the  at¬ 


tention  of  the  Executive  Director.  Such  a 
request  shall  be  accompanied  by  a  con¬ 
cise  description  of  the  material  svich  per¬ 
son  or  persons  desire  to  present. 

(2>  The  Chairman  of  the  Commission 
shall,  within  a  reasonable  period  of  time 
from  the  receipt  of  such  a  request,  make 
a  determination  of  the  extent  that  time 
is  available  and  that  the  subject  matter 
proposed  to  be  presented  by  such  inter¬ 
ested  person (s)  is  timely  and  appropriate 
for  such  hearing,  and  shall  notify  such 
interested  person  (s)  by  Certified  Mail  of 
the  decision. 

(3)  In  the  event  such  interested  person 
or  persons  is  authorized  to  tes^y  in 
hearings  of  the  Commission,  a  prepared 
written  statement  of  expected  presenta¬ 
tion  may  be  filed  in  compliance  with 
§  2515.10  of  this  Part. 

(4)  Provided  further  that  any  such  in¬ 
terested  person  or  persons  who  feels  ag¬ 
grieved  by  or  takes  exception  to  any  de¬ 
terminations  made  by  the  Chairman  of 
the  Commission  that  oral  testimony  will 
not  be  permitted  shall  have  the  oppor¬ 
tunity  to  present  in  writing  to  each  mem¬ 
ber  of  the  Commission  the  basis  for  such 
grievance  or  exception  taken  to  such  rul¬ 
ing  by  the  Chairman  and  thereafter  tiie 
decision  of  the  Chairman  shall  be  recon¬ 
sidered  by  each  member  of  the  Commis¬ 
sion  at  its  next  regular  meeting.  Notice 
by  Certified  Mail  to  such  interested  per¬ 
son  or  persons  shall  include  the  final  de¬ 
cision  of  the  full  Commission  on  its  re¬ 
consideration  and  shall  constitute  notifi¬ 
cation  of  the  action  taken  by  the  Com¬ 
mission. 

(5)  The  rules  in  this  section  may  be 
waived  and  testimony  of  any  person  or 
persons  permitted  upon  affirmative  vote 
of  a  majority  of  the  Commission  mem¬ 
bers  present  at  a  hearing. 

§  2515.19  Written  reeord  of  Commis¬ 
sion  aetivitif^. 

A  complete  written  record  shall  be 
kept  of  all  Commission  action,  including 
a  record  of  all  votes  and  minutes  of  all 
meeting. 

§  2515.20  .Amendment  of  rules. 

Nothing  in  these  foregoing  rules  of 
procedure  shall  be  interpreted  to  limit 
the  Commission  from  amending  these 
rules  from  time  to  time  upon  majority 
vote  of  the  full  Commission. 

fFR  Doc.76-31934  Piled  10-29-76:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

I  Docket  No.  76-CE-28-AD;  Arndt.  39-2755) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  33,  35,  36,  55,  80,  90,  99,  100  & 
200  Series  Airplanes 

There  have  been  instances  involving 
certain  Beech  series  airplanes  in  which 
seat  belts  used  with  inverted  “Y”  type 
shoulder  harnesses  loosened  under  very 
light  loads.  This  condition  could  allow 
the  seat  belt  to  slowly  release  tension 
during  normal  usage  and,  if  sufficiently 


progressed  and  imnoticed,  may  result  in 
injury  to  occupants  in  those  situations 
where  the  seat  belts  are  relied  on  to  re¬ 
strain  the  occupants.  The  problem  is 
caused  by  malfunction,  under  light  loads, 
of  the  American  Safety  Flight  Systems 
P/N  500535  roller  adjuster.  To  correct 
this  condition  the  aircraft  manufacturer 
has  issued  Beecher  aft  Service  Instruc¬ 
tion  0850-313  which  recommends  re¬ 
placement  of  the  defective  roller  adjuster 
with  an  improved  part.  Since  the  condi¬ 
tion  described  herein  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  Airworthiness  Directive 
(AD)  is  being  issued,  applicable  to  Beech 
33,  35,  36,  55,  80,  90,  99,  100  and  200  series 
airplanes,  making  compliance  with  the 
aforementioned  service  instruction  man¬ 
datory. 

Since  an  unsafe  condition  is  the  basis 
for  this  action  and  additional  informa¬ 
tion  from  the  public  is  unlikely  to  de¬ 
velop  from  normal  rule  making  proce¬ 
dures,  it  appears  that  notice  thereon  is 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  AD  effective  in  less  than 
thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CPR  11.89 
(31  PR  13697),  Section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
AD, 

Beech.  Applies  to  the  airplane  models  and 
serial  numbers  listed  below  having  in¬ 
verted  "Y”  t3q)e  shoulder  harnes-ses  in¬ 
stalled. 


Models  Serial  Numbers 

P33A . .  CE-622  thru  CE-633 

P33C _ _  CJ-52  thru  CJ-120 

V36B .  D-9e77  thru  I>-9861 

A36 . . .  E-605  thru  E-824 

95-B55  & 

95-B55A _  TC-1762  thru  TC-1946 

E55  and  E55A _  TE-1(K)9  thru  TE-1077 

58  and  58A .  TH-519  thru  TH-732 

65-B80... .  LD-478  thru  LD-605 

C90 . .  LJ-637  thru  LJ-682  an^. 

LJ-684 

E90 .  LW-113  thru  LW-171,  LW- 

173,  LW-174  and  LW-178 

B99 .  U-157  thru  U-164 

AlOO- . .  B-202  thru  B-226 

BlOO _  BE-1  thru  BE-7 

200 _ _  BB-7.  BB-8,  BB-12.  BB  -18 

thru  BB-87.  BB-89  thru 
BB-128,  BB-130  thru  BB- 
136 


Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  prevent  slippage  during  normal  vise  of 
the  lap  belt  assembly  Installed  with  the  in¬ 
verted  "Y”  type  shoulder  harness,  within  100 
hours’  time  in  service  after  the  effective  date 
of  this  AD,  accomplish  the  following  in  ac¬ 
cordance  with  Beechcraft  Service  Instruction 
0850-313  or  later  approved  revisions: 

Note:  Belt  roller  adjuster  part  numbers  are 
stamped  on  the  tang  of  the  "male”  half 
of  lap  belt  assembly. 

(A)  On  all  aircraft  visually  Inspect  the 
"male”  half  of  the  lap  belt  assembly  on  the 
pilot  and  co-pilot  seats  to  determine  if  a 
P/N  500535  roller  adjuster  is  installed  and  if 
so  replace  it  with  a  P/N  500535-401  roller  ad¬ 
juster. 

(B)  On  Model  200  (Serial  Numbers  BB-7. 
BB-8  and  BB-34)  airplanes  visually  inspect 
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the  “male”  half  of  the  lap  belt  assembly  on 
the  toilet  seat  to  determine  if  a  P/N  500S35 
roller  adjuster  Is  Installed  and  if  so  replace 
it  with  a  P/N  500535-401  roller  adjuster. 

(C)  On  Model  200  (Serial  Numbers  BB-12, 
BB-20,  BB-25,  BB-33,  BB-35.  BB-37,  BB-41. 
BB-46.  BB-49,  BB-55,  BB-56,  BB-72,  BB-77, 
BB-82,  BB-92,  BB-97.  BB-107,  BB-111,  BB- 
113,  BB-116,  BB-130,  BB-133,  BB-135  and 
BB-136)  airplanes  visually  Inspect  the 
“male”  half  of  the  Beech  P/Ns  101-530314-9 
and  -13  lap  belt  assembly  on  all  seats  located 
aft  of  the  cabin  door  to  determine  if  a  P/N 
500535  roller  adjuster  is  installed  and  if  so 
replace  it  with  a  P/N  600535-401  roller 
adjuster. 

(D)  The  100  hour  compliance  time  re¬ 
quired  by  this  AD  may  be  adjusted  up  to 
ilO  hours’  time  in  service  to  allow  inspection 
and  modification  at  regularly  scheduled 
maintenance  periods. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region. 

This  amendment  becomes  effective  No¬ 
vember  4,  1976. 

(Sec.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421 
and  1423) ,  and  of  sec.  6(c)  of  the  Department 
of  Tran^x>rtation  Act  (49  tJ.8.C.  1655(c)).) 

Issued  in  Kansas  City,  Missouri,  on 
October  21,  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

|FR  Doc.76-31791  Piled  10-29-76:8:45  am) 


I  Docket  No.  76-CE-30-AD;  Arndt.  39-2756) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  Models  99  and  100  Series  Airplanes 

There  have  been  reports  of  fatigue 
cracks  being  found  in  the  main  spar  area 
of  elevators  used  on  Beech  Models  99 
and  100  series  airplanes.  These  cracks 
are  occurring  near  and  outboard  of  the 
outboard  hinge  point  of  the  elevator. 
Aircraft  controlability  could  be  affected 
if  these  cracks  go  undetected  and  prog¬ 
ress  to  complete  failure  of  the  outboard 
portion  of  the  elevator  spar.  Since  the 
condition  described  herein  is  likely  to 
exist  or  develop  on  airplanes  of  the  same 
type  design  an  Airworthiness  Directive 
(AD)  is  being  issued,  applicable  to  Beech 
99  and  100  series  aircraft,  requiring  re¬ 
curring  visual  inspections  of  the  critical 
area  and  if  cracks  are  found  installation 
of  Beech  elevator  update  kit  or  elevator 
replacement  in  accordance  with  Beech- 
craft  Service  Instructions  0799-133,  Re¬ 
vision  ir,  or  later  approved  revisions. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697),  §  39.13  of  Part  39  Of  the 
Federal  Aviation  RegiUations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  Models  99.  99A,  A99A. 

B99  (i^rial  Numbers  D-1  through  U- 

164),  Models  100  and  AlOO  (Serial  Num- 
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bers  B-1  through  B-230).  and  Models 
B-lOO  (Serial  Numbers  BE-1  through 
BE-17)  airplanes. 

Compliance;  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  loss  of  elevator  control 

(A)  Within  50  hours’  time  in  service  after 
the  effective  date  of  this  AD  and  thereafter 
at  400  hour  intervals,  until  Beech  P/N  100- 
4005-15  elevator  update  kits  are  installed  on 
left  and  right  elevators  or  new  improved  left 
and  right  replacement  elevators  are  installed 
in  accordance  with  Beechcraft  Service  In¬ 
structions  No.  0799-133,  Revision  II,  or  later 
approved  revisions,  accomplish  the  following 

1.  If  not  previously  accomplished,  install  a 
1.38  inch  inspection  access  hole,  access  hole 
doubler,  Tinnerman  P/N  A6914-1024-1  patch 
plate  and  Tinnerman  P/N  CO  D80596-1  split 
doubler  in  the  leading  edge  of  right  and  left 
elevators  in  accordance  with  Beechcraft  Serv¬ 
ice  Instructions  0799-133,  Revision  II,  or  later 
approved  revisions. 

2  Remove  the  Tinnerman  patch  plate  and 
elevator  outboard  hinge  access  door.  Working 
through  these  openings  using  a  light  and 
mirror,  visually  inspect  the  following  areas  of 
right  and  left  elevators  for  cracks ; 

a.  Elevator  main  spar  web  and  flanges  from 
Station  118.66  to  124.91. 

b.  Elevator  outboard  leading  edge  rib 
flanges  at  Stations  115.61,  120.71  and  124.91. 

(B)  If  a  crack  is  found  during  any  in¬ 
spection  specified  in  Paragraph  A  prior  to 
further  flight,  accomplish  either  Paragraphs 
B(l)  or  B(2)  and  Paragraph  B(3)  if  appli¬ 
cable  : 

1.  Obtain  from  Beech  and  install  on  the 
cracked  elevator  Beech  P/N  100-4005-lS 
elevator  update  kit  per  Instructions  provided 
with  the  kit. 

2.  Install  a  new  replacement  elevator,  in 
place  of  the  cracked  elevator,  in  accordance 
with  Beechcraft  Service  Instructions  0799- 
133,  Revision  n.  or  later  approved  revisions. 

3.  On  Models  99  and  99A  (Serial  Numbers 
U-1  through  D-131,  U-133  through  U-145  and 
U-147  except  aircraft  having  elevators 
equipped  with  boundary  layer  separation 
wedge  at  trailing  edge  of  elevator)  flight 
check  for  out  of  trim  control  forces  in  ac¬ 
cordance  with  Chapter  27-40  of  Beech  Main¬ 
tenance  Manual  P/N  99-590015-1A3  or  later 
revisions  any  time  an  elevator  is  repaired  or 
replaced. 

(C)  The  aircraft  may  be  flown  in  accord¬ 
ance  with  PAR  21.197  to  a  location  where 
Paragraph  B  may  be  accomplished,  providing 
elevator  damage  has  not  progressed  to  the 
point  where  abnormal  elevator  flexing  exists 
in  the  outboard  hinge  area. 

(D)  Time  intervals  for  repetitive  inspec¬ 
tions  noted  in  Paragraph  “A”  of  this  AD  may 
be  adjusted  up  40  hours  to  a  maximum  in¬ 
terval  of  440  hours  to  allow  inspections  re¬ 
quired  by  this  AD  to  be  accomplished  at  pre¬ 
viously  scheduled  maintenance  periods. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA.  Central  Region. 

This  amendment  becomes  effective  No¬ 
vember  4,  1976. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421 
and  1423),  and  of  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c))  ) 

Issued  in  Kansas  City,  Missouri,  on 
October  21.  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
[FR  Doc.76-31792  Filed  10-29-76:8:45  am) 


(Docket  No.  16233;  Arndt.  39-2757) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Mitsubishi  Model  MU— 2B  Series  Airplanes 

There  have  been  reports  of  the  binding 
of  tlie  left  hand  main  landing  gear  for¬ 
ward  door  emergency  operating  cables 
on  certain  Mitsubishi  Model  MU-2B-30 
and  MU-2B-35  airplanes  that  could  re¬ 
sult  in  the  jamming  of  the  gear  down 
emergency  handle,  and  subsequent  in¬ 
ability  to  manually  extend  the  landing 
gear.  Since  this  condition  is  likely  to  ex¬ 
ist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  di¬ 
rective  is  being  issued  to  require  an  in¬ 
spection  and  replacement,  as  necessary, 
of  the  left  hand  and  right  hand  main 
landing  gear  forward  door  emergency 
operating  cables  on  certain  Model  Mit¬ 
subishi  MU-2B-30  and  MU-2B-35 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula¬ 
tion,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in^less  than  30  days. 

(Secs.  313(a) ,  601,  and  603  of  the  Federal  Avi¬ 
ation  Act  of  1968  (  49  U.S.C.  1354(a).  1421, 
and  1423)  and  of  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1666 
(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Mitsubishi  Heavy  Industries,  Limited.  Ap¬ 
plies  to  Model  MU-2B-30  airplanes  with 
serial  numbers  502  through  547  and 
Model  MU-2B-36  airplanes  with  serial 
numbers  501  and  548  through  615,  cer¬ 
tificated  in  all  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  binding  of  the  main  land¬ 
ing  gear  forward  door  emergency  operating 
cables  and  subsequent  inability  to  manually 
extend  the  landing  gear,  accomplish  the  fol¬ 
lowing: 

(a)  Within  the  next  50  hours  time  in  serv¬ 
ice  after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  100 
hours  time  in  service  from  the  last  inspec¬ 
tion,  inspect  the  main  landing  gear  forward 
door  emergency  operating  cables  in  accord¬ 
ance  with  the  instructions  section  contained 
in  Mitsubishi  Service  Bulletin  No.  170  dated 
May  16,  1975,  or  an  equivalent  approved  by 
the  Chief,  Engineering  and  Manufacturing 
District  Office,  FAA,  Pacific-Asia  Region, 
Honolulu,  Hawaii. 

(b)  If.  during  an  inspection  required  by 
paragraph  (a)  of  this  AD,  the  cable  actuat¬ 
ing  force  is  found  to  exceed  88  lbs,  the  cable 
rewinding  requires  unusually  heavy  force, 
the  cable  rewinding  is  rough,  or  the  inner 
cable  coating  is  scraped,  replace  the  cable 
with  another  cable  of  the  same  part  number 
in  accordance  with  the  replacement  section 
contained  in  Mitsubishi  Service  Bulletin  No. 
170  dated  May  16,  1975,  or  an  equivalent 
approved  by  the  Chief,  Engineering  and 
Manufacturing  District  Office,  FAA.  Pacific — 
Asia  Region,  Honolulu,  Hawaii,  and  there¬ 
after  continue  to  comply  with  paragraphs  (a 
and  (b)  of  this  AD 
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(c)  The  repetitive  Inspections  required  by 
this  AO  may  be  discontinued  upon  the  instal¬ 
lation  of  the  netvly  designed  cables,  P/N 
030A-38558-41  left  hand  and  P/N  030A- 
38558-51  right  hand  in  accordance  with  the 
replacement  section  contained  in  Mitsubishi 
Service  Bulletin  No.  170  dated  May  16,  1975, 
or  an  equivalent  approved  by  the  Chief,  En¬ 
gineering  and  Manufacturing  District  Office, 
PAA,  Pacific — Asia  Region,  Honolulu,  Hawaii. 

This  amendment  becomes  effective 
November  15,  1976. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Octo¬ 
ber  22,  1976. 

J.  A,  Ferrarese, 

Acting  Director. 

Flight  Standards  Service. 

I  PR  Doc.76-31578  Piled  l{>-29-76;8:45  am) 


(Airspace  Docket  No.  76-WA-161 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES.  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Renumbering  of  Restricted  Areas  Excluded 
From  Airways 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  renumber  the  restricted  areas 
listed  as  exclusions  from  V-3  and  V-51 
airways  in  the  vicinity  of  Cape  Kennedy, 
Fla. 

Effective  November  4,  1976,  R-2902A 
is  divided  into  four  areas  and  renum¬ 
bered  R-2922,  R-2923,  R-2924  and 

R-2025.  Also  R-2902B  is  renumbered 
Rr-2921  (FR  Docket  76-26411)  (41  FR 
38763) .  It  is  necessary  that  V-3  and  V-51 
airways  concurrently  reflect  this  change 
in  describing  the  exclusions.  Because  the 
numbering  of  restricted  areas  is  an  ad¬ 
ministrative  function,  this  action  is  con¬ 
sidered  minor  in  nature  and  one  on 
which  the  public  would  have  no  partic¬ 
ular  desire  to  comment.  Therefore  notice 
and  public  procedure  thereon  are  un¬ 
necessary.  Since  it  is  necessary  that  this 
action  concur  with  the  action  that 
changed  the  numbers  of  the  restricted 
areas  in  Part  73  it  is  effective  November 
4, 1976. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem¬ 
ber  4,  1976,  as  hereinafter  set  forth. 

Section  71.123  (41  FR  307,  29091, 
38761)  is  amended  as  follows; 

1  In  v-3  “Rr-2902A  and  R-2902B”  is 
deleted  and  ‘  R-2921  and  R-2922'’  Is  substi¬ 
tuted  therefor. 

2.  In  V-51  “R-2902A  and  R-2902B”  is 
deleted  and  “R-2921  and  R-2922’'  is  substi¬ 
tuted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  sec.  6.c)  of 
the  Department  of  'TrausporU.tion  Act  (49 
U.S.C.  1655(c)).) 


Issued  in  Washington,  D.C.,  on  Octo¬ 
ber  26.  1976. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
(PR  DOC.76-31790  PUed  10-29-76;8:45  am) 


[Airspace  Docket  No.  75-WA-16) 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Redesignation  of  Jet  Routes;  Effective 
Date 

In  FR  Doc.  76-6049  appearing  on  page 
9302,  the  effectiveness  of  FTl  Doc.  76- 
2048  appearing  on  page  3466  in  the  Fed¬ 
eral  Register  of  January  23,  1976,  was 
suspended  indefinitely  and  certain  edi¬ 
torial  changes  to  the  descriptions  of  the 
jet  routes  contained  in  that  document 
were  adopted.  That  document  also  stated 
that  when  tlie  commissioning  date  of  the 
Mirabel  VOR  became  known,  an  effective 
date  for  the  actions  adopted  would  be 
published  in  a  subsequent  issue  of  the 
Federal  Register. 

The  Canadian  Ministry  of  Transport 
has  advised  that  the  Mirabel  VOR  has 
been  commissioned  and  they  have  re¬ 
quested  that  tlie  amendment  contained 
in  Airspace  Docket  No.  75-WA-16  be  ef¬ 
fective  December  30, 1976. 

Accordingly,  the  effective  date  for  the 
actions  adopted  in  Airspace  Docket  No. 
75-WA-16  including  the  editorial 
changes  to  the  descriptions  of  the  jet 
routes  contained  in  FR  Doc.  76-6049  on 
page  9302  is  effective  0901  Gmt,  Decem¬ 
ber  30,  1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  UB.C. 
1656(c)).) 

Issued  in  Washington.  D.C.,  on  Octo¬ 
ber  19, 1976. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air 
Traffic  RvJes  Division. 

(FR  Doc.76  -31577  Piled  10-29-76;8:45  am) 


[Docket  No.  16223;  Arndt.  No.  1044] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA  in 
accordance  with  the  procedures  set  forth 
in  Amendment  No.  97-696  (35  FR  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 


Administratiwi.  800  Independence  Ave¬ 
nue.  SW.,  Washington.  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230,  800  Independence  Avenue,  SW., 
Washin^n,  D.C.  20591  or  from  the  ap¬ 
plicable  PAA  regional  office  in  accord¬ 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscripticm 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  And  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified: 

§  97.23  [Amended] 

1.  Section  97.23  is  amended  by  ori¬ 
ginating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs.  effective 
December  16.  1976. 

Eureka,  CA — Murray  Field,  VOR-A,  Arndt.  4 
Hanford,  CA — Hanford  Muni  Arpt.,  VOR-A 
Anidt.  3 

Oceanside.  CA — Oceanside  Muni  Arpt.,  VOR- 

A,  Arndt.  1 

Pueblo,  CO — Pueblo  Memorial,  VOR  Rwy  25R, 
Arndt.  17 

Del  Rio,  TX— Del  Rio  Inti  Arpt.,  VOR-A. 
Arndt.  8 

Del  Rio,  TX— Del  Rio  Inti  Arpt.,  VOR  /DME- 

B,  Arndt.  1 

•  •  effective  December  9.  1976. 

Bay  Minette,  AL — Bay  Minette  Muni  Arpt., 
VOR  Rwy  8,  Arndt.  I 

Hamilton,  AL — ^Marion  County.  VOR  Rwy  18, 
Arndt.  2 

Meridianvllle,  AL — North  Huntsville  Arpt., 
VOR/DME-A,  Arndt.  2 

’nfton,  OA— Henry  Tift  Myers,  VOR  Rwy  27. 
Arndt.  2 

Tifton,  GA — Henry  Tift  Myers,  VOR  Rwy  33. 
Arndt.  3 

Wichita,  KS — Beech  Factory,  VORTAC-A, 
Arndt.  6 

Oakland.  MD — Garrett  County,  VOR  Rwy  26, 
Arndt.  1 

Litchfield.  MN— Litchfield  Muni  Arpt.,  VOR 
Rwy  15,  Arndt.  1 

Litchfield,  MN — Litchfield  Muni  Arpt.,  VOR 
Rwy  33,  Arndt.  2 

Bloomsburg,  PA — Bloomsburg  Muni  Arpt., 
VOR  Rwy  8.  Arndt.  1 

Phillpsburg,  PA — Mid-State  Arpt.,  VOR  Rwy 
24.  Arndt.  11 

Seven  Springs  Borough,  PA — Seven  Springs 
Arpt.,  VOR-A,  Original 

•  *  *  effective  October  18,  1976. 

Rome,  GA — Richard  B.  Russell  Arpt.,  VOR/ 
DME  Rwy  36,  Arndt.  2 
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§  97.23  [Amended] 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDP-LOC-LDA  SIAPs.  effective 
December  16, 1976. 

Pueblo,  CO — Pueblo  Memorial,  IX)C(BC) 
Rwy  25R,  Arndt.  9 

Reno,  NV — Reno  Int’l  Arpt.,  LOC-C,  Arndt.  2 

•  •  *  effective  December  9,  1976. 

Pontiac,  MI — Oakland-Pontiac  Arpt.,  LOC 
(BC)  Rwy  27L,  Arndt.  1 
Springfield,  MO — Springfield,  Muni  Arpt., 
LOC(BC)  Rwy  19,  Arndt.  13 
Islip,  NY— Islip  MacArthur  Arpt.,  LOC(BC) 
Rwy  24,  Arndt.  4 

Greenville,  NC — Pitt-Qreenville  Arpt.,  SDF 
Rwy  19,  Original 

*  *  *  effective  November  4,  1976. 

Minot,  ND — Minot  Int’l  Arprt;.,  LOC(BC)  Rwy 

13,  Amdt.  2 

§  97.27  [.Amended] 

3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADP  SIAPs,  effective  De¬ 
cember  16. 1976. 

Pueblo,  CO — Pueblo  Memorial  Arpt.,  NDB 
Rwy  7L,  Amdt.  9 

Pueblo,  CO — Pueblo  Memorial  Arpt.,  NDB 
Rwy  25R,  Amdt.  6 

Madison,  SD — Madison  Muni  Arpt.,  NDB  R  y 

14,  Amdt.  1 

*  *  •  effective  December  9,  1976. 

Apalachicola,  FL — Apalachicola  Muni  Arpt., 
NDB  Rwy  13,  Amdt.  6 

'Tlfton,  GA — Henry  Tift  Myers  Arpt.,  NDB 
Rwy  33,  Amdt.  6 

Decorah,  lA — Decorah  Muni  Arpt.,  NDB  Rwy 
29,  Amdt.  4 

Springfield,  MO — Sprlngfielc^  Muni  Arpt., 
NDB  Rwy  1,  Amdt.  12 

Springfield.  MO — Springfield  Muni  Arpt., 
NDB  Rwy  13.  Amdt.  8 

Islip,  NY — Islip  MacArthur  Arpt.,  NDB  Rwy 
6,  Amdt.  13 

Greenville,  NC — Pitt-Greenville  Arpt.,  NDB 
Rwy  19,  Amdt.  6 

Reading,  PA — Reading  Muni,  General  Carl 
A.  Spaatz  Field,  NDB  Rwy  36.  Amdt.  16 
Appleton,  WI — Outagamie  County  Arpt., 
NDB  Rwy  11,  Amdt.  5 

Appleton,  WI — Outagamie  County  Arpt., 
NDB  Rwy  29,  Amdt.  6 

*  *  *  effective  November- 18.  1976. 

Mount  Pocono.  PA — Mount  Pocono  Arpt., 
NDB-A,  Amdt.  6 

•  *  *  effective  October  15,  1976. 

Memphis.  TN — Memphis  Int’l  Arpt.,  NDB 
Rwy  9,  Amdt.  22 

§  97.29  [.Amended] 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  December  1 6, 
1976. 

Pueblo,  CO — Pueblo  Memorial  Arpt.,  ILS  Rwy 
7L,  Amdt.  12 

Pueblo,  CO — Pueblo  Memorial  Arpt.,  ILS  Rwy 
25R,  Amdt.  2 

Kalispell,  MT — Glacier  Park  Int’l  Arpt.,  ILS 
Rwy  1,  Amdt.  2 

•  •  *  effective  December  9,  1976. 

Des  Moines.  lA — Des  Moines  Muni  Arpt.. 
ILS  Rwy  12L.  Amdt.  2 

Springfield,  MO — Springfield  Muni  Arpt., 
ILS  Rwy  1.  Amdt.  12 

Islip.  NY — Islip  MacArthur  Arpt.,  ILS  Rwy 


6.  Admt.  16 

Reading,  PA — Reading  Muni,  General  Carl 
A.  Spaatz  Field,  ILS  Rwy  36.  Amdt  21 

*  *  *  effective  November  11,  1976. 

Allentown,  PA — Allentown-Bethlehem-Eas- 
ton  Arpt.,  ILS  Rwy  13,  Original 

*  *  *  effective  November  4,  1976. 

Minot,  ND — Minot  Int’l  Arpt.,  ILS  Rwy  31. 

Amdt.  2 

*  *  *  effective  October  15,  1976. 

Memphis,  TN — Memphis  Inti  Arpt.,  ILS  Rwy 
9.  Amdt.  20 

§97.31  [.Amended] 

5?  Section  97.31  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  Decem¬ 
ber  9. 1976. 

Des  Moines.  lA — Des  Moines  Muni  Arpt., 
RADAR-1,  Amdt.  12 

Greensboro,  NC — Greensboro-High  Polnt- 
Wlnston  Salem  Regional  Arpt..  RADAR-1, 
Amdt.  4 

‘  *  *  effective  October  15.  1976. 

Memphis,  TN — Memphis  Int’l  Arpt.,  RADAR- 
1,  Amdt.  31 

§  97.33  [.Amended] 

6.  Section  97.33  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  Decem¬ 
ber  9, 1976. 

Des  Moines,  lA — Des  Moines  Muni  Arpt., 
RNAV  Rwy  12L,  Amdt.  2 
Greenville.  NC — Pitt-Greenville  Arpt.,  RNAV 
Rwy  25,  Original 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
and  sec.  6(c)  Department  of  Transportation 
Act.  49  U.S.C.  1655(C).) 

Issued  in  Washington,  D.C.,  on  Oc¬ 
tober  21, 1976. 

James  M.  Vines, 

Chief, 

Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi¬ 
sions  in  §§  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969,  (35  FR  5610). 

(FR  Doc.76-31576  Filed  10-29-76;8.45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  G— RULES,  REGULATIONS,  STATE¬ 
MENTS  AND  interpretations  UNDER  THE 
MAGNUSON-MOSS  WARRANTY  ACT 

PART  703— INFORMAL  DISPUTE 
SETTLEMENT  PROCEDURES 

Positponement  of  Effective  Date  for  Written 
Warranties  on  Consumer  Products  Of¬ 
fered  With  the  Sale  of  New  Homes 

By  letter  of  April  28,  1976,  the  Na¬ 
tional  Association  of  Home  Builders 
(NAHB)  and  the  Home  Owners  War¬ 
ranty  Corporation  (HOW)  requested  a 
postponement  until  January  4,  1977  of 
the  effective  date  of  the  rule  on  In¬ 
formal  Dispute  Settlement  Procedures 
16  CFR  Part  703,  40  FR  60213,  as  it  ap¬ 
plies  to  written  warranties  on  consumer 
products  offered  by  sellers  of  new  homes. 
The  Commission  considered  the  logisti¬ 
cal  problems  set  forth  by  NAHB  and 


HOW  and  determined  that  granting  the 
postpKmement  requested  would  be  in  the 
public  interest. 

By  its  letters  of  June  10.  and  June  28, 
the  Commission  granted  this  postpone¬ 
ment  stating  that  the  Rule  on  Informal 
Dispute  Settlement  Mechanisms  would 
not  apply  to  written  warranties  on  con¬ 
sumer  products  sold  with  new  homes 
for  which  a  contract  of  sale  is  signed 
after  July  4,  1976  but  before  January  4, 
1977.  (41  FR  27828,  July  7, 1976.) 

By  letter  of  September  28. 1976,  NAHB 
and  HOW  requested  an  additional  post¬ 
ponement  until  October  1,  1977  of  the 
effective  date  of  the  rule  on  Informal 
Dispute  Settlement  procedures,  16  CFR 
Part  703,  40  FR  60215  (December  31. 
1975)  as  it  applies  to  written  warranties 
on  consumer  products  offered  by  sellers 
of  new  homes.  The  Commission  has  con¬ 
sidered  this  request  and  determined  that 
a  postponement  only  until  May  1,  1977 
would  be  in  the  public  interest. 

For  written  warranties  on  consumer 
products  offered  with  the  sale  of  new 
homes  for  which  a  contract  of  sale  is 
signed  after  July  4,  1976  but  before 
May  1,  1977  the  rule  on  Informal  Dis¬ 
pute  Settlement  Mechanisms  is  not  ap¬ 
plicable.  Compliance  with  the  require¬ 
ments  of  the  Rule  will  be  required  for 
warranties  on  consumer  products  offered 
by  sellers  of  new  homes,  contracts  for 
the  sale  of  which  are  entered  into  after 
May  1. 1977. 

This  postponement  in  no  way  affects 
private  rights  of  action  under  Section  110 
of  the  Magnuson-Moss  Warranty  Act. 

By  direction  of  the  Commission  dated 
October  20,  1976. 

Charles  A.  Tobin, 

Secretary. 

[FR  Doc.76-31867  Filed  10-29-76:8:45  am] 


CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1009— GENERAL  STATEMENTS  OF 
POLICY  OR  INTERPRETATION 

Importation  of  Consumer  Products 

•  Purpose.  The  purpose  of  this  notice 
is  to  amend  the  Consumer  Product  Safe¬ 
ty  Commission’s  Policy  on  Imported 
Products,  Importers,  and  Foreign  Manu¬ 
facturers  (16  CFR  1009.3)  which  was 
published  on  October  9,  1975  (40  FR 
47482-87).  The  amendment  clarifies  the 
term  “importer.”  • 

This  policy  states  the  Commission’s 
views  as  to  imported  products  subject  to 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2051)  and  the  other  acts  the  Com¬ 
mission  administers:  The  Federal  Haz¬ 
ardous  Substances  Act  (15  U.S.C.  1261), 
the  Flammable  Fabrics  Act  (15  U.S.C. 
1191),  the  Poison  Prevention  Packaging 
Act  (15  U.S.C.  1471),  and  the  Refrigera¬ 
tor  Safety  Act  (15  U.S.C.  1211).  Accord¬ 
ing  to  the  policy,  the  Commission,  in  or¬ 
der  to  fully  protect  the  American  con¬ 
sumer  from  hazardous  consumer  prod¬ 
ucts,  will  seek  to  ensure  that  importers 
and  foreign  manufacturers,  as  well  as 
domestic  manufacturers,  distributors, 
and  retailers,  carry  out  their  obligations 
and  responsibilities  under  the  five  acts. 
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The  policy  does  not  define  the  term 
“importer."  In  the  preamble  to  the  pub¬ 
lication  of  the  policy  in  the  Federal  Reg¬ 
ister,  the  Commission  declined  to  define 
“importer"  so  as  to  exclude  customs 
brokers  who  are  not  the  actual  owners 
of  goods  being  imported,  as  requested 
by  an  association  in  its  comments  on  the 
proposed  policy  (40  PR  47484) .  The  Com¬ 
mission  did  not  foreclose  the  future  pos¬ 
sibility  of  clarifying  the  term  “importer.” 
but  found  insuJBBcient  reasons  to  adopt 
the  requested  clarification. 

In  a  January  20, 1976  letter  to  the  Com¬ 
mission,  David  Serko,  Esquire,  requested 
that  the  term  “importer"  be  clarified  so 
that  it  excludes  a  customs  broker  and 
refers  only  to  the  actual  consignee  or 
owner  of  imported  goods.  The  Commis¬ 
sion  denied  this  request  in  a  July  23, 
1976  letter  to  Mr.  Serko,  but  included  in 
the  letter  the  following  clarification : 

Section  19  of  the  Consumer  Product  Safety 
Act  (CPSA)  (16  U.S.C.  2068)  states  that  It 
shall  be  unlawful  for  any  person  to  import 
into  the  United  States  any  consumer  prod¬ 
uct  which  is  not  in  conformity  with  an  ap¬ 
plicable  consumer  product  safety  standard. 
However,  it  does  not  specifically  Identify 
who  in  the  chain  of  importation  shall  be 
held  responsible.  Section  17  of  the  CPSA  (15 
U.S.C.  2066)  makes  a  number  of  references 
to  the  owner  or  consignee.  While  not  specih- 
cally  stated  this  implies  that  those  who 
hold  title  or  who  wUl  hold  title  to  the  con¬ 
sumer  product  bear  the  primary  responsi¬ 
bility  for  assuring  that  the  product  is  in 
compliance  with  the  law.  Therefore,  legal 
actions  sought  by  the  Commission  under  its 
published  policy  will  be  primarily  directed 
toward  the  owner  or  consignee  and  not 
against  the  customs  broker  even  though  his 
name  may  appear  as  the  importer  of  record. 

The  Commission  believes  it  will  not  serve 
the  public  Interest  to  Impede  the  Commis¬ 
sion’s  rights  of  investigation  and  enforce¬ 
ment  by  exempting  a  customs  broker  from 
the  coverage  of  the  law  merely  becavise  of 
his  title  or  usual  form  of  business.  The  Com¬ 
mission,  for  example,  has  the  right  to  inspect 
any  person  subject  to  its  jurisdiction  With 
respect  to  Imported  consumer  products  and 
to  enforce  the  law  where  necessary.  It  may 
be  relevant  in  a  particular  case  that  a  cus¬ 
toms  broker  does  not  have  an  ownership  in¬ 
terest  in  the  goods  and  is  acting  as  an  agent 
for  the  actual  owner  or  consignee  even 
though  he  signs  the  entry  documents  as  Im¬ 
porter  of  Record.  What  effect  this  will  have 
in  a  particular  case  can  be  judged  by  the 
Commission  on  a  case-by-case  basis. 

So  that  this  clarification  wall  be  re¬ 
flected  in  the  Policy  on  Imported  Prod¬ 
ucts,  Importers,  and  Foreign  Manufac¬ 
turers.  the  Dommission  has  decided  to 
amend  the  policy  by  adding  a  new  para¬ 
graph  (f)(5)  becoming  (6). 

(f)  *  *  * 

Since  this  amendment  involves  a 
statement  of  policy,  neither  notice  and 
public  comment  nor  a  delayed  effective 
date  are  required  by  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and 
(d) ) .  Therefore,  §  1009.3  of  CHiapter  II  of 
Title  16  is  amended  by  redesignating 
paragraph  (f)(5)  as  (f)(6)  and  adding 
a  new  paragraph  (f)(5),  as  follows: 

§  1009.3  Policy  €>n  imported  products, 
importers,  and  foreign  manufactur¬ 
ers. 

*  •  »  *  * 

(5)  Legal  actions  sought  by  the  Com¬ 
mission  will  usually  be  primarily  directed 


toward  the  owner  or  consignee  of  im¬ 
ported  goods  rather  than  against  the 
customs  broker  even  though  his  or  her 
name  may  appear  as  the  importer  of 
record.  However,  the  Commissioner  be¬ 
lieves  it  will  not  serve  the  public  interest 
to  impede  the  (Commission’s  rights  of  in¬ 
vestigation  and  enforcement  by  exempt¬ 
ing  a  customs  broker  from  the  coverage 
of  the  law  merely  because  of  his  or  her 
title  or  usual  form  of  business.  It  may  be 
relevant  that  a  customs  broker,  who  does 
not  have  an  ownership  interest  in  the 
goods  but'  who  is  acting  as  an  agent  for 
the  actual  owner  or  consignee,  signs  the 
entry  documents  as  importer  of  record. 
What  effect  and  possible  need  for  in¬ 
clusion  this  will  have  in  a  particular  case 
can  be  judged  by  the  Commission  on  a 
case-by-case  basis. 

*  «  *  *  « 

In  addition,  two  minor  errors  appeared 
in  the  final  policy  as  published  in  the 
Federal  Register  (40  FR  47486,  Octo¬ 
ber  9,  1975)  and  in  the  Code  of  Federal 
Regulations  (16  CFR  1009.3).  The  para¬ 
graph  which  was  originally  published  as 
(f)  (5)  but  is  now  (f)  (6)  should  begin 
“Commission  procedures  *  *  *”  In  para¬ 
graph  (h)  the  word  “comprising"  should 
be  “compromising." 

(Sec.  9  (15  U.S.C.  1198),  67  Stet.  114,  81  Stat. 
572:  sec.  14  (15  U.S.C.  1273),  74  Stat.  379, 
80  Stat.  1304,  1305;  sec.  17  (15  U.S.C.  2066), 
86  Stat.  1223.) 

Effective  date:  November  1,  1976. 

Dated:  October  26, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[PR  Doc.76-31904  Piled  10-29-76:8:45  am] 


Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WELFARE 
[Regs.  Nos.  4,  5, 10,  and  16] 
INSURANCE  FOR  AGED  AND  DISABLED 

Change  in  the  Time  Period  for  Requesting 
Reconsideration  and  Hearing 

On  June  30,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  26930) 
a  notice  of  proposed  rulemaking  with 
proposed  amendments  to  Regulations 
Nos.  4,  5,  10,  and  16  (20  CFR  Part  404, 
405,  410,  and  416) .  The  proposed  amend¬ 
ments  change  the  time  period  for  re¬ 
questing  a  hearing  to  60  days,  and  con¬ 
form  the  time  period  in  which  claimants 
for  or  recipients  of  benefits,  or  parties 
seeking  to  establish  their  qualifications 
as  providers  or  other  suppliers  of  serv¬ 
ices  may  request  reconsideration  of  ini¬ 
tial  or  revi^d  determinations  to  this 
60  day  period.  The  public  was  given  un¬ 
til  August  16,  1976,  to  comment  on  the 
proposed  amendments.  We  believe  that 
publication  provided  ample  time  for 
comment  and  adequate  notice  to  all 
interested  individuals  and  organizations, 
so  that  promulgation  at  this  time  of  the 
amendments  set  forth  below  is  in  keep¬ 
ing  with  the  spirit  and  intent  of  the 
Secretary’s  policies  on  the  development 
of  regulations  announced  on  July  25, 


1976  and  which  may  be  found  at  41  FR 
34811  dated  August  17, 1976. 

Section  1  of  Pub.  L.  94-202  amended 
section  1631(c)  of  the  Social  Securtty 
Act  by  increasing  the  time  period  for 
requesting  a  hearing  in  the  supplemental 
security  income  program  from  30  to  60 
days  after  notice  of  a  determination  is 
received,  effective  January  2,  1976. 
Therefore,  Subparts  M  and  N  of  Social 
Security  Administration  Regulatkms  No. 
16  are  being  amended  to  show  that  the 
time  period  for  requesting  a  hearing  in 
that  program  is  now  60  days  from  the 
date  a  notice  is  received  rather  than  30 
days  from  such  date.  This  change  is  ap¬ 
plicable  with  respect  to  a  supplemental 
security  income  determination  where  no¬ 
tice  was  received  on  or  after  January  2, 
1976  by  the  individual  requesting  a 
hearing. 

In  addition,  other  amendments  to  Sub¬ 
parts  M  and  N  of  Regulations  No.  16  in¬ 
crease  from  30  to  60  days  the  time  period 
within  which  a  claimant  for  or  recipient 
of  supplemental  security  income  may  re¬ 
quest  reconsideration  of  an  initial  and, 
where  applicable,  a  revised  determina¬ 
tion.  As  this  change  increases  the  time 
an  individual  would  have  to  request  re¬ 
consideration  and  conforms  the  reoim- 
sideration  time  period  to  the  time  period 
prescribed  by  section  1  of  Pub.  L.  94-202 
for  hearing  requests,  the  procedures  re¬ 
flected  in  the  amendments  to  Subparts 
M  and  N  of  Regulations  No.  16  have  been 
implemented  with  respect  to  any  deter¬ 
mination  where  notice  was  received  on 
or  after  January  2, 1976  by  the  individual 
requesting  a  reconsideration. 

Pub.  L.  94-202  also  makes  the  title  II 
and  title  XVI  appellate  process  uniform 
in  several  respects.  Section  4  amended 
section  205(b)  of  the  Social  Security  Act 
by  changing  the  time  period  for  request¬ 
ing  a  hearing  to  60  days  after  notice  of 
a  decision  is  received,  effective  March  1, 
1976.  Section  205(b)  of  the  Social  Se¬ 
curity  Act  is  adopted  by  reference  in  sec¬ 
tions  1862(d)(3),  1869  (b)  and  (c),  1876 
(f) ,  by  cross-reference  in  section  1879(d) 
of  the  Social  Security  Act;  and  by  refer¬ 
ence  in  section  413(b)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended.  Therefore,  Regulations 
No.  4,  Subpart  J,  Regulations  No.  5,  Sub¬ 
parts  G,  O,  and  T,  and  Regulations  No. 
10,  Subpart  P  are  being  amended  to  show 
that  the  previous  time  period  for  re¬ 
questing  a  hearing,  6  months  from  the 
date  a  notice  of  a  determination  is 
mailed,  ^under  the  title  n,  hospital  in¬ 
surance,  and  black  lung  benefit  programs, 
has  been  changed  to  60  days  after  the 
date  a  notice  of  decision  is  received,  "nie 
date  of  receipt  of  such  notice  shall  be 
presumed  to  be  5  days  after  the  date  on 
the  face  of  the  notice.  This  change  in 
the  time  period  for  requesting  a  hearing 
is  specified  by  statute  and  applies  with 
respect  to  any  determination  where  no¬ 
tice  has  been  received  by  an  individual 
requesting  a  hearing  on  or  after  March  1, 
1976. 

These  amendments  to  Regulations  No. 
4,  Subpart  J,  Regulations  No.  5,  Subparts 
G,  O,  and  T,  and  Regulations  No.  10,  Sub¬ 
part  F  also  change  the  time  period  for 
requesting  reconsideration  of  an  initial 
determination  regarding  title  n  benefits. 
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hospital  insurance  benefits,  black  lung 
benefits,  or  hospital  insurance  participa¬ 
tion  by  providers  and  other  suppliers  of 
services  from  within  6  months  from  the 
date  of  mailing  notice  of  such  determina¬ 
tion  to  within  60  days  after  the  date  of 
receipt  of  such  notice.  The  date  of  re¬ 
ceipt  of  such  notice  shall  be  presumed 
to  be  5  days  after  the  date  on  the  face 
of  the  notice.  This  change  makes  the 
time  period  for  requesting  reconsidera¬ 
tion  in  those  programs  the  same  as  that 
for  leguesting  a  hearing.  The  change  will 
be  implemented  with  respect  to  any  de¬ 
termination  about  which  a  notice  men¬ 
tioning  the  changed  period  is  received 
after  the  date  this  change  is  published 
in  the  Federal  Register. 

In  order  to  provide  a  readily  accessible 
history  of  the  reconsideration  provision 
and  the  tie-in  between  the  time  period 
for  requesting  reconsideration  and  a 
hearing,  we  are  reprinting  the  following 
material  which  was  published  with  the 
notice  of  proposed  rulemaking: 

The  reconsideration  level  of  the  social  se¬ 
curity  appeals  process  is  an  administrative 
review  function  provided  by  regulations  for 
claimants  who  are  dissatisfied  with  an  initial 
determination.  The  period  of  time  currently 
allowed  for  requesting  a  reconsideration  of 
an  initial  determination  of  title  II,  title 
XVm,  or  black  lung  benefits,  and  title  XVIII 
participation  by  providers  and  other  sup¬ 
pliers  of  services.  Is  within  6  months  from 
the  date  of  notice  of  such  determination. 
This  period  of  time,  6  months,  is  consistent 
with  that  previously  provided  by  the  Social 
Security  Act  for  requesting  a  hearing  under 
these  programs. 

The  Social  Security  Administration  estab¬ 
lished  an  administrative  practice  of  con¬ 
forming  the  reconsideration  time  frame  to 
the  hearing  time  frame  In  1940  when  the 
reconsideration  step  was  provided  as  an  op¬ 
tion  to  a  hearing  without  forfeiting  the 
claimant's  right  to  a  hearing  if  the  claimant 
wished  to  pursue  an  tmfavorable  reconsid¬ 
eration.  The  time  frames  for  the  reconsidera¬ 
tion  and  hearing  were  more  closely  linked  In 
1969  when  the  reconsideration  step  was  made 
mandatary  before  a  heating  would  be 
authorised. 

Since  the  law  provided  at  least  6  months 
Jor  a  hearing  to  be  requested.  It  was  neces¬ 
sary  to  protect  the  rights  of  a  claimant  who 
was  required  to  go  through  an  Intervening 
reconsideration  step  before  a  beating  could 
be  authorized.  Thus,  If  a  claimant  were  lim¬ 
ited  to  less  than  6  months  within  which  to 
request  a  reconsideration,  and  faUing  to  file 
timely  were  thereby  precluded  from  going 
on  to  the  bearing  level  (because  of  the  man¬ 
datory  reconsideration  step)  be  would,  in 
effect,  have  been  deprived  of  his  right  to  a 
beating  under  the  law  even  though  6  months 
might  not  have  elapsed  since  notification  of 
the  determination.  Therefore,  the  time  frame 
of  6  months  as  provided  for  title  II  heatings 
became,  in  effect,  an  aggregate  double  6 
month  period  for  the  two  levels;  i.e.,  recon¬ 
sideration  and  hearing.  This  policy  was  also 
applied  by  the  Social  Security  Administra¬ 
tion  to  title  XVIII  and  the  black  lung  bene¬ 
fit  program. 

Historically,  therefore,  the  reconsidera¬ 
tion  time  frame  duplicated  the  statutory 
hearing  time  frame  to  protect  the  claimant’s 
statutory  rights,  and,  in  addition,  the  com¬ 
mon  time  frame  has  been  preferential  from 
the  standpoint  of  service  to  the  public.  A 
common  time  frame  for  the  reconsideration 
levd  and  hearing  level  alleviates  any  added 
confusion  that  would  result  if  the  period  of 


time  allowed  for  each  level  were  different. 
The  Implementation  of  this  policy  will  con¬ 
form  the  reconsideration  time  frame  to  the 
newly  enacted  time  frame  of  60  days  for 
bearings  requests  In  accordance  with  Pub.  L. 
64-202,  thereby  sustaining  the  preexistent 
pattern  of  common  time  frames  for  these 
two  levels  in  the  appeals  process,  and  refiect- 
Ing  Congressional  Intent  expressed  during 
healings  held  prim*  to  the  enactment  of  Pub. 

L.  94-202  that  the  time  period  for  requesting 
this  administratively  mandated  reconsidera¬ 
tion  step  also  be  changed  to  60  days. 

Additionally,  the  adc^tlon  of  a  uniform 
time  frame  of  60  days  for  all  reconsiderations. 
Including  the  appeals  process  for  supple¬ 
mental  security  Income  (title  XVI)  claims, 
will  provide  more  efficient  processing  when 
an  Issue  at  question  is  common  to  both  title 
II  and  title  XVI.  (Regulations  to  change  the 
time  period  for  requesting  review  of  a  de- 
ternUnatlon  by  the  Appeals  Council  are  being 
drafted  and  will  be  promulgated  In  the  near 
future.*) 

The  reduction  In  the  period  of  time  allowed 
to  request  a  reconsideration  on  title  II,  title 
XVIII,  and  black  lung  determinations  will 
not  deprive  the  claimant  of  his  right  to  pro¬ 
test  a  decision.  Although  the  length  of  time 
he  will  have  to  request  a  reconsideration  will 
be  shortened,  the  60-day  period  is  considered 
adequate  time  for  a  person  to  express  his 
dissatisfaction  with  a  determination.  To 
protect  claimants  in  cases  where  the  time 
limit  has  expired,  the  Social  Security  Admin¬ 
istration  has  procedures  under  which  an 
initial  determination  may  be  reopened.  In 
addition.  Social  Security  Administration  reg¬ 
ulations  provide  for  an  extenson  of  the  time 
allowed  to  file  for  a  reconsideration  If  good 
caxise  for  not  filing  timely  Is  established. 

On  November  18, 1975,  regulations  were 
published  in  the  Federal  Register  (40 
FR  53384)  which  implemented  the  U.S. 
Supreme  Comt  decision  in  “Salfi  v. 
Weinberger.”  422  U.S.  749  (1975).  Those 
regulations  provided  an  exfiedited  ap¬ 
peals  process  for  any  party  who  has  re¬ 
ceived  at  least  a  reconsideration  deter¬ 
mination.  has  no  dispute  with  the  Secre¬ 
tary’s  findings  of  fact  and  application 
and  interpretatkm  of  the  controlling  laws 
beyond  a  contention  that  a  secticm  of  the 
applicable  statute  is  unconstitutional, 
and  pursues  as  the  sole  remaining  issue 
a  challenge  to  the  constitutionality  of  a 
section  of  the  pertinent  statute  which 
precludes  a  favorable  section  on  the 
party’s  claim.  ’Ihe  expedited  appeals 
process  can  be  invoked  orJy  after  a  re¬ 
consideration  determination  has  been 
made.  ’Therefore,  a  period  of  6  months 
after  the  date  of  mailing  the  notice  (the 
same  time  limit  for  requesting  a  hearing) 
was  allowed  within  which  to  invoke  the 
expedited  appeals  process  with  resp>ect  to 
title  n,  title  XVIII,  and  black  lung  de¬ 
terminations.  As  mentioned  above,  the 
time  limit  for  filing  a  request  for  hear¬ 
ing  has  been  changed  to  60  days  after  the 
date  of  receipt  of  the  reconsideration  no¬ 
tice,  with  the  date  of  receipt  being  pre¬ 
sumed  to  be  5  days  after  the  date  of  the 
notice.  Accordingly,  we  are  also  chang¬ 
ing  the  time  period  for  requesting  the  ex¬ 
pedited  appeals  process  from  6  months  to 
60  days  after  the  date  of  receipt  of  the 
reconsideration  notice.  Again,  the  date 


*  These  regulations  were  published  with  no¬ 
tice  of  proposed  rulemaking  on  July  27,  1976 
(41  FR  31229). 


of  receipt  of  such  notice  will  be  pre¬ 
sumed  to  be  5  days  after  the  date  of  the 
notice.  ’This  conforming  change  would  be 
in  keeping  with  the  Social  Security  Ad¬ 
ministration’s  efforts  to  have  uniformity 
throughout  its  appeals  process  for  the 
various  programs  it  administers.  ’This 
change  would  also  prevent  the  possibility 
that  parties  to  a  determination  who  mis¬ 
takenly  believe  they  qualify  for  the  ex¬ 
pedited  appeals  process,  will  miss  the  60 
day  time  period  for  requesting  a  hearing 
and  thereby  lose  their  appeal  rights.  The 
time  period  for  requesting  the  expedited 
cqipeals  process  in  the  supplemental  se¬ 
curity  income  program  is  also  increased 
to  60  days. 

’Three  comments  were  received  on  the 
proposed  amendments.  One  commenter 
agreed  that  these  regulations  conform 
to  the  intent  of  Public  Law  94-202.  One 
greatly  supported  the  60  day  period  for 
requesting  reconsideration  under  the 
supplemental  security  income  program. 
’The  third  commenter  piolnted  out  that 
the  60  day  time  period  for  requestii^ 
reconsideration  or  a  hearing  should  al¬ 
leviate  the  problems  intermediaries  had 
in  obtaining  information  from  providers 
and  physicians  who  often  had  difficulty 
in  retrieving  the  information  from  their 
records  in  view  of  the  length  of  time 
that  had  expired.  None  of  the  com- 
menters  had  any  objections  to  these 
regulations  being  adopted.  Two  editorial 
changes  have  been  made,  and  a  conform¬ 
ing  change  has  been  made  in  the  regula¬ 
tions  as  published  on  June  30.  1976.  The 
conforming  change  reflects  a  decision, 
announced  March  23.  1976  (41  FR 
12036),  to  remove  reference  to  the  indi¬ 
vidual  who  may  preside  at  a  hearing  by 
position  title.  Throughout  the  regula¬ 
tions,  the  person  who  shall  conduct  a 
hearing  will  be  referred  to  as  a  presiding 
officer.  Accordingly,  these  amendments 
are  adopted  as  set  forth  below. 

(Secs.  205  (a),  (b),  1102,  1631(c).  1862(d)  (3). 
1869,  1871,  1876(f),  1879(d),  Social  Security 
Act,  sec.  413(b),  Federal  Coal  Mine  Health 
and  Safety  Act;  58  Stat.  1368,  49  Stat.  647, 
86  Stat.  1475,  79  Stat.  325,  79  Stat.  330,  79 
Stat.  331,  86  Stat.  1366,  88  Stat.  794;  (42 
U.S.C.  405  (a),  (b).  1302,  lS83(c).  1396y 
(d)(3),  1395ff,  1385bh.  1395mm;  1396pp(d); 
30  U.S.C.  932) .) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  13.800,  Health  Insurance  for  the 
Aged-Hospital  Insurance;  13X02,  Social  Se¬ 
curity-Disability  Insurance;  13.803,  Social 
Security-Retirement  Insurance;  13.804,  Spe¬ 
cial  Benefits  for  Persons  Aged  72  and  Over; 

13.805,  Social  Security-Survivors  Insurance; 

13.806,  Special  Benefits  for  Disabled  Coal 
Miners;  Catalog  of  Federal  Domestic  Assist¬ 
ance  Program  No.  13.807,  Supplemental  Se¬ 
curity  Income  Program.) 

Effective  date.  ’These  amendments  shall 
be  effective  on  November  1.  1976. 

Dated;  October  1. 1976. 

J.  B.  Cardwell. 

Commissioner  of  Social  Security. 

Approved:  October  21, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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Parts  404,  405,  410,  and  416  of  Chapter 
III  of  Title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  404 — FEDERAL  OLD-AGE,  SUR¬ 
VIVORS  AND  DISABILITY  INSURANCE 

1.  Section  404.911  is  revised  to  read  as 
follows: 

§  404.911  Time  and  place  of  filing  re¬ 
quest. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Social  Security  Administration  or, 
in  the  case  of  an  individual  in  the  Philip¬ 
pines,  at  the  Veterans’  Administration 
Regional  Office  in  the  Philippines,  or,  in 
the  case  of  an  individual  having  10  or 
more  years  of  service  in  the  railroad  in¬ 
dustry  (see  Subpart  0)  or  of  an  individ¬ 
ual  entitled  to  an  annuity  on  the  basis  of 
an  award  under  the  Railroad  Retirement 
Act  prior  to  October  30,  1951,  who  re¬ 
quests  in  writing  reconsideration  with 
respect  to  his  application  to  establish  a 
period  of  disability  imder  section  216(i) 
of  the  Act,  at  an  office  of  the  Railroad 
Retirement  Board,  within  60  days  after 
the  date  of  receipt  of  notice  of  the  initial 
determination,  unless  such  time  is  ex¬ 
tended  as  provided  in  §  404.612  or 
§  404.953.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  initial 
determination  shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  un¬ 
less  there  is  a  reasonable  showing  to  the 
contrary. 

2.  Section  404.916b(b)  (1)  and  (3)  is 
revised  to  read  as  follows : 

§  404.916b  Expedited  appeals  process; 
place  and  time  of  filing  rcMiuest. 

«  *  *  «  « 

(b)  Time  o1  filing  request.  •  •  ♦ 

(1)  No  later  than  60  days  after  the  date 
of  receipt  of  notice  of  the  reconsidered 
determination,  unless  the  time  is  ex¬ 
tended  in  accordance  with  the  standards 
set  out  in  §  404.612  or  §  404.954.  For  pur¬ 
poses  of  this  paragraph,  the  date  of 
receipt  of  notice  of  the  reconsidered  de¬ 
termination  shall  be  presiuned  to  be  5 
days  after  the  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the  con¬ 
trary:  or 

*  *  *  *  « 

(3)  Within  60  days  after  the  date  of 
receipt  of  notice  Tbf  the  presiding  officer’s 
decision  or  dismissal,  unless  the  time  is 
extended  in  accordance  with  the  stand¬ 
ards  set  out  in  §  404.612  or  §  404.954.  For 
purposes  of  this  paragraph,  the  date  of 
receipt  of  notice  of  the  presiding  officer’s 
decision  or  dismissal  shall  be  presumed 
to  be  5  days  after  the  date  of  such  notice, 
unless  there  is  a  reasonable  showing  to 
the  contrary:  or 

«  *  *  *  « 

3.  Section  404.918  is  revised  to  read  as 
follows: 

§  404.918  Time  and  place  of  filing  re¬ 
quest. 

’The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  office  of  the 
Social  Security  Administration  or.  in  the 
case  of  an  individual  in  the  Philippines, 
at  the  Veterans  Administration  Regional 


Office  in  the  Philippines,  or  with  a 
presiding  officer,  or  the  Appeals  Coim- 
cil,  or,  in  the  case  of  an  individual 
having  10  or  more  years  of  service  in  the 
railroad  industry  (see  Subpart  O)  or  of 
an  individual  entitled  to  an  annuity  on 
the  basis  of  an  award  under  the  Railroad 
Retirement  Act  prior  to  October  30, 1951, 
who  requests  in  writing  a  hearing  with 
respect  to  his  application  to  establish  a 
period  of  disability  under  section  216(i) 
of  the  Act,  at  an  office  of  the  Railroad 
Retirement  Board.  The  request  for  hear¬ 
ing  must  be  filed  within  60  days  after 
the  date  of  receipt  of  notice  of  the  re¬ 
considered  determination  by  such  in¬ 
dividual,  except  where  the  time  is  ex¬ 
tended  as  provided  in  §  404.612  or  §  404.- 
954.  For  purposes  of  this  section,  the 
date  of  receipt  of  notice  of  the  recon¬ 
sidered  determination  notice  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary. 

4.  Section  404.963  is  revised  to  read  as 
follows: 

§  404.963  Time  and  place  of  requesting 
hearing  on  revised  determination. 

’The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  office  of  the 
Social  Security  Administration,  br  with 
a  presiding  officer,  or  the  Appeals 
Council,  within  60  days  after  the 
date  of  receipt  of  notice  of  the  revised 
determination.  Upon  the  filing  of  such 
request,  a Jiearing  with  respect  to  such 
revision  shall  be  held  (see  §§404.919- 
404.938)  and  a  decision  made  in  accord¬ 
ance  with  the  provisions  of  §  404.939. 
For  purposes  of  this  section,  the  date  of 
receipt  of  notice  of  the  revised  deter¬ 
mination  shall  be  presumed  to  be  5  days 
after  the  date  of  such  notice,  unless  there 
is  a  reasonable  showing  to  the  contrary. 


PART  405 — FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  AGED  AND  DISABLED 

5.  Section  405.711  is  revised  to  read 
as  follows: 

§  405.711  Time  and  place  of  filing  re¬ 
quest  for  reconsideration. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Social  Security  Administration  or, 
in  the  case  of  a  qualified  railroad  retire¬ 
ment  beneficiary  (see  §  404.368  of  this 
chapter)  filed  at  an  office  of  the  Rail¬ 
road  Retirement  Board,  within  60  days 
after  the  date  of  receipt  of  notice  of 
initial  determination,  unless  such  time 
is  extended  as  provided  in  §  405.712.  A  re¬ 
quest  for  reconsideration  which  is  filed 
with  the  intermediary  which  received 
the  request  for  payment  submitted  on 
behalf  of  the  individual  is  considered  to 
have  been  filed  with  the  Social  Security 
Administration  as  of  the  date  it  is  filed 
with  the  intermediary.  For  purposes  of 
this  section,  the  date  of  receipt  of  notice 
of  the  initial  determination  shall  be  pre¬ 
sumed  to  be  5  days  after  the  date  of  such 
notice,  unless  there  is  a  reasonable  show¬ 
ing  to  the  contrary. 

6.  Section  405.717  is  revised  to  read  as 
follows: 


§  405.717  Effect  of  a  reconsidered  deter¬ 
mination. 

’The  reconsidered  determination  shall 
be  final  and  binding  upon  all  parties  un¬ 
less  a  r^uest  for  a  hearing  is  filed  with 
the  Social  Security  Administration  with¬ 
in  60  days  after  the  date  of  receipt  of 
notice  of  the  reconsidered  determination 
by  such  parties,  or  unless  the  recon¬ 
sidered  determination  is  revised  in  ac¬ 
cordance  with  the  provisions  of  §  405.750, 
or  unless  the  expedited  appeals  process 
is  used  ^n  accordance  with  §  405.718a. 
For  purposes  of  this  section,  the  date  of 
receipt  of  notice  of  the  reconsidered  de¬ 
termination  .shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the 
contrary. 

7.  Section  405.718a(b)  (1)  and  (3)  are 
revised  to  read  as  follows : 

§  405.718a  Expedited  appeals  process; 
place  and  time  of  filing  request. 

»  •  •  •  • 

(b)  Time  of  filing  request.  *  •  • 

(1)  No  later  than  60  days  after  the 
date  of  receipt  of  notice  of  the  reconsid¬ 
ered  determination,  unless  the  time  is 
extended  in  accordance  with  the  stan¬ 
dards  set  out  in  §  404.612  or  §  404.954 
of  this  chapter.  For  purposes  of  this 
paragraph,  the  date  of  receipt  of  notice 
of  the  reconsidered  determination  shall 
be  presumed  to  be  5  days  after  the  date 
of  such  notice,  unless  there  is  a  reason¬ 
able  showing  to  the  contrary:  or 
*  •  •  *  « 

(3)  Within  60  days  after  the  date  of 
receipt  of  notice  of  the  presiding  offi¬ 
cer’s  decision  or  dismissal,  unless  the  time 
is  extended  in  accordance  with  the 
standards  set  out  in  §  404.612  or  §  404.954 
of  this  chapter.  For  purposes  of  this 
paragraph,  the  date  of  receipt  of  notice 
of  the  presiding  officer’s  decision  or  dis¬ 
missal  shall  be  presumed  to  be  5  days 
after  the  date  of  such  notice,  imless  there 
is  a  reasonable  showing  to  toe  contrary: 
or 

•  •  *  •  * 

8.  Section  405.722  is  revised  to  read  as 
follows: 

§  405.722  Time  and  place  of  filing  re¬ 
quest  for  a  hearing. 

The  request  for  a  hearing  shall  be 
made  in  writing  and  filed  at  an  office  of 
the  Social  Security  Administration  or 
with  a  presiding  officer,  or,  in  the 
c5se  of  a  qualified  railroad  retirement 
beneficiary,  at  an  office  of  the  Railroad 
Retirement  Board.  Such  request  must  be 
filed  within  60  days  after  the  date  of 
receipt  of  notice  of  toe  reconsidered  de¬ 
termination  by  such  Individual,  except 
where  the  time  is  extended  as  provided 
in  §  404.954(a)  of  Part  404  of  this  chap¬ 
ter.  For  purposes  of  this  section,  toe  date 
of  receipt  of  notice  of  the  reconsidered 
determination  shall  be  presumed  to  be  5 
days  after  toe  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the  con¬ 
trary. 

9.  Section  405.1511(b)  is  revised  to  read 
as  follows: 
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g  405.1511  Time  and  place  of  filing  re* 
quest  for  reconsideration. 

*  *  A  •  « 

(b)  The  request  for  reconsideration 
must  be  filed  within  60  days  after  the 
date  of  receipt  of  notice  of  the  initial 
determination  unless  the  time  for  filing 
is  extended  as  provided  in  S  405.1518.  The 
request  is  to  be  filed  with  the  Secretary 
or  with  an  employee  of  the  Department  of 
Health,  Education,  and  Welfare  author¬ 
ized  to  accept  such  requests  at  a  place 
other  than  such  office.  A  request  for  re¬ 
consideration  which  has  been  timely 
filed  with  the  State  agency  that  per¬ 
formed  the  survey  and  certification  func¬ 
tion  will  be  considered  to  have  been  filed 
with  the  Secretary.  For  purposes  of  this 
section,  the  date  of  receipt  of  notice  of 
the  reconsidered  determination  shall  be 
presiuned  to  be  5  days  after  the  date  of 
such  notice,  xmless  there  is  a  reasonable 
showing  to  the  contrary. 

10.  Section  405.1531  paragraph  (a)  is 
revised  to  read  as  follows: 

§  405.1531  Filing  a  request  for  a  hear* 
ing;  time  and  manner  of  filing. 

(a)  The  request  for  a  hearing  shall  be 
made  in  writing,  signed  by  the  person, 
or  a  proper  official  of  the  institution, 
agency,  clinic,  laboratory,  portable  X- 
ray  supplier,  or  end-stage  renal  disease 
treatment  facility  concerned  and  filed  at 
an  office  of  the  Department  of  Health, 
Education,  and  Welfare,  or  with  a 
presiding  officer  or  the  Appeals  Coun¬ 
cil  of  the  Bureau  of  Hearings  and 
Appeals.  The  request  must  be  filed  with¬ 
in  60  days  after  the  date  notice  of  an 
initial  determination  provided  for  in 
s  405.1502  (b)  (2) ,  (c) ,  (d)  (2) ,  or  (e) ,  or 
a  reconsidered  or  revised  determination, 
is  received  by  the  institution,  agency, 
clinic,  laboratory,  portable  X-ray  sup¬ 
plier,  end-stage  renal  disease  treatment 
facility,  or  person  (see  §{405.1503, 
405.1516,  and  405.1520) ,  except  where  the 
time  is  extended  for  “good  cause"  (see 
§  405.1569) .  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  ini¬ 
tial,  reconsidered  or  revised  determina¬ 
tion  shall  be  presiuqed  to  be  5  days  after 
the  date  of  such  notice,  unless  there  is 
a  reasonable  showing  to  the  contrary. 
•  •  •  •  # 

11.  In  §  405.2059,  paragraphs  (c)  and 
(j)  are  revised  to  read  as  follows: 

§  405.2059  Appeals :  Reconsideration. 

«  •  •  A  •  ^ 

( c )  Time  of  filing  request  for  reconsid¬ 
eration.  The  request  for  reconsideration 
shall  be  filed  wiUiin  60  days  after  the 
date  of  receipt  of  notice  of  the  initial 
determination,  tmless  such  time  is  ex¬ 
tended  as  specified  in  paragraph  (d)  of 
this  section.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  initial 
determination  shall  be  presumed  to  be 
5  days  after  the  date  of  such  notice,  xm- 
less  there  is  a  reasonable  showing  to  the 
contrary. 

«  •  •  •  • 

(j)  Effect  of  reconsideration  determi¬ 
nation.  The  reconsidered  determination 
shall  be  final  and  binding  upon  all  parties 


to  the  reconsideration  unless  a  request 
for  hearing  is  filed  within  60  days  after 
the  date  ol  receipt  of  notice  of  the  re¬ 
considered  determiimtion  by  such  parties 
or  unless  the  reconsideration  determina¬ 
tion  is  revised  upon  reopening  in  ac¬ 
cordance  with  the  provisions  of  §  405.- 
2063,  or  unless  the  expedited  appeals 
process  is  used  in  accordance  with  §  405.- 
718.  For  purposes  of  this  section,  the  date 
of  receipt  of  notice  of  the  reconsidered 
determination  shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  unless 
there  is  a  reasonable  showing  to  the  con¬ 
trary. 

12.  Section' 405.2060  paragraph  (d)  is 
revised  to  read  as  follows: 

§  405.2060  Appeals:  Hearing.  - 
«  «  •  ♦  • 

(d)  Time  limit  for  filing  request  for 
hearing.  Any  request  for  hearing  must  be 
filed  within  60  days  after  the  date  of 
receipt  of  notice  of  the  reconsidered  de¬ 
termination  to  the  enrollee,  except  when 
the  time  is  extended  by  a  presid¬ 
ing  officer  as  provided  in  §  404.954(a)  of 
this  chapter.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  recon¬ 
sidered  determination  shall  be  presxuned 
to  be  5  days  after  the  date  of  such  notice, 
imless  there  is  a  reasonable  showing  to 
the  contrary. 

*  •  •  • 


PART  410— FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  TITLE  IV— 
BLACK  LUNG  BENEFITS 

13.  Section  410.624  is  revised  to  read  as 
follows: 

§  410.624  Time  and  place  of  filing  re* 
quest. 

Hie  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Social  Security  Administration 
within  60  days  after  the  date  of  receipt 
of  notice  of  the  initial  determination,  un¬ 
less  such  time  is  extended  as  specified  in 
§  410.668.  For  purposes  of  this  section, 
the  date  of  receipt  of  notice  of  the  initial 
determination  shall  be  presumed  to  be 
5  days  after  the  date  of  such  notice,  un¬ 
less  there  is  a  reasonable  showing  to  the 
contrary. 

14.  Section  410.629b  paragraph  (b) 
(1)  and  (3)  are  revised  to  read  as  fol¬ 
lows: 

§  410.629b  (b)  Expedited  appeals  proc¬ 
ess;  place  and  time  of  filing  request. 
•  •  •  •  • 

(b)  Time  of  filing  request.  *  •  • 

(1)  No  later  than  60  days  after  the 
date  of  receipt  of  notice  of  the  recon¬ 
sidered  determination,  unless  the  time 
is  extended  in  accordance  with  the  stand¬ 
ards  set  out  in  §  410.669  of  this  chapter. 
For  purposes  of  this  paragraph,  the  date 
of  receipt  of  notice  of  the  reconsidered 
determination  shall  be  presumed  to  be  5 
days  after  the  date  of  such  notice,  imless 
there  is  a  reasonable  showing  to  the 
contrary;  or 

4i  •  ♦  «  « 

(3)  Within  60  days  after  the  date  of 
receipt  of  notice  of  the  presiding  officer’s 


decision  or  dismissal,  unless  the  time  is 
extended  in  accordance  with  the  stand¬ 
ards  set  out  in  §  410.669  of  this  chapter. 
For  purposes  of  this  paragraph  (b)  (3) , 
the  date  of  receipt  of  notice  of  the  pre¬ 
siding  officer’s  decision  or  dismissal  shall 
be  presumed  to  be  5  days  after  the  date 
of  such  notice,  unless  there  is  a  reason¬ 
able  showing  to  the  contrary;  or 
•  •  •  *  * 

15.  Section  410.631  is  revised  to  read 
as  follows: 

§  410.631  Time  and  place  of  filing  re¬ 
quest. 

The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  office  of  the 
a  presiding  officer,  or  the  Appeals  Coun¬ 
cil.  Except  where  the  time  is  extended 
as  provided  in  §  410.669,  the  request  for 
hearing  must  be  filed: 

(a)  Within  60  days  after  the  date  of 
receipt  of  notice  of  the  reconsidered  de¬ 
termination  by  such  individual.  For  pur¬ 
poses  of  this  section,  the  date  of  receipt 
of  notice  of  the  reconsidered  determina¬ 
tions  shall  be  presumed  to  be  5  days  after 
the  date  of  such  notice,  unless  there  is  a 
reasonable  showing  to  the  contrary;  or 

(b)  Where  an  effective  date  (not  more 
than  30  days  later  than  the  date  of  mail¬ 
ing)  is  expressly  indicated  in  such  no¬ 
tice,  within  60  days  after  such  effective 
date. 

16.  Section  410.678  is  revised  to  read 
as  follows: 

§  410.678  Time  and  place  of  requesting 
hearing  on  revised  determination. 

The  request  for  hearing  shall  be  made 
in  writing  and  filed  at  an  office  of  the  So¬ 
cial  Security  Administration,  or  with 
a  presiding  officer,  or  the  Appeals 
Council,  within  60  days  after  the  ^te  of 
receipt  of  notice  of  the  revised  deter¬ 
mination.  Ui}on  the  filing  of  such  a  re¬ 
quest,  a  hearing  with  respect  to  such 
revision  shall  be  held  (see  §§  410.631- 
410.653)  and  a  decision  made  in  ac¬ 
cordance  with  the  provisions  of  §  410.654. 
For  purposes  of  this  section,  the  date  of 
receipt  of  notice  of  the  revised  deter¬ 
mination  shall  be  presumed  to  be  5  days 
after  the  date  of  such  notice,  unless  there 
is  a  reasonable  showing  to  the  contrary. 


PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND  AND 
DISABLED 

§  416.1336  [Amended] 

§  416.1421  [Amended] 

17.  Sections  416.1336  and  416.1421(a) 
are  amended  by  changing  the  term  "30 
days”  to  “60  days”  wherever  it  appears  in 
those  sections. 

18.  Section  416.1410  is  revised  to  read 
as  follows : 

§  416.1410  Time  and  place  of  filing  re¬ 
quest. 

The  request  for  reconsideration  shall 
be  made  in  writing  and  filed  at  an  office 
of  the  Social  Security  Administration 
within  60  days  from  the  date  of  receipt  of 
notice  of  the  Initial  determination,  un¬ 
less  such  time  is  extended  as  specified  in 
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:  404.953  of  this  title.  (See  i  416.1336(c) 
for  the  time  period  within  which  the  re¬ 
quest  must  be  made  for  a  right  to  con¬ 
tinuation  or  reinstatement  of  payment 
pending  the  reconsidered  decision.)  For 
purposes  of  this  secion,  the  date  of  re¬ 
ceipt  of  notice  of  the  initial  determina¬ 
tion  shall  be  presumed  to  be  5  days  after 
the  date  of  such  notice,  unless  there  is  a 
reasonable  showing  to  the  contrary. 

19.  Section  416.1424a  paragraph  (b>  (1) 
and  (b)(3)  are  revised  to  read  as  follows: 

§  416.1424a  Expedited  appeals  process; 
place  and  time  of  filing  request. 

•  *  *  «  • 

(b)  Time  of  filing  request.  •  •  * 

(1)  No  later  than  60  days  after  the 
date  of  receipt  of  notice  of  the  reconsid¬ 
ered  determination,  unless  the  time  is 
extended  in  accordance  with  the  stand¬ 
ards  set  out  in  S  404.612  of  this  chapter 
or  §  416.1474.  For  purposes  of  this  para¬ 
graph,  the  date  of  receipt  of  notice  of 
the  reconsidered  determination  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary ;  or 

***** 

(3)  Within  60  days  after  the  date  of 
receipt  of  notice  of  the  presiding  officer's 
decision  or  dismissal,  imless  the  time  is 
extended  in  accordance  with  the  stand¬ 
ards  set  out  in  §  404.612  o^  this  chapter 
or  §  416.1474.  For  purposes  of  this  para¬ 
graph,  the  date  of  receipt  of  notice  of 
the  presiding  officer’s  decision  or  dismis¬ 
sal  shall  be  presumed  to  be  5  days  after 
the  date  of  such  notice,  unless  there  is  a 
reasonable  showing  to  the  contrary;  or 
•  *  *  »  * 

20.  Section  416.  1426  is  revised  to  read 
as  follows: 

§  416.1426  Time  and  place  of  filing  re¬ 
quest  for  hearing. 

The  request  for  hearing  shall  be  in 
writing  and  filed  with  an  office  of  the 
Social  Security  Administration,  includ¬ 
ing  a  hearing  office,  or  with  the  Appeals 
Council.  The  request  for  hearing  must  be 
filed  within  60  days  after  the  date  of  re¬ 
ceipt  of  notice  of  the  reconsidered  deter¬ 
mination  or  revised  determination  as 
provided  in  §  416.1483(c) ,  or  within  60 
days  after  the  date  of  receipt  of  notice  of 
the  initial  determination  that  blindness 
or  disability  has  ceased  due  to  medical 
improvement.  For  purposes  of  this  sec¬ 
tion,  the  date  of  receipt  of  notice  of  the 
reconsidered,  or  revised  determination, 
or  of  the  initial  determination  regarding 
the  cessation  of  blindness  or  disability 
due  to  medical  improvement,  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary. 

21.  Section  416.1487  is  revised  to  read 
as  follows: 

§  416.1487  Time  and  place  of  request¬ 
ing  reconsideration  or  hearing  on  re¬ 
vised  determination. 

The  request  for  reconsideration  or 
hearing  shall  be  made  in  writing  and 
filed  at  an  office  of  the  Social  Security 


Administration,  or  with  a  presiding  of¬ 
ficer,  or  the  Appeals  Council,  within  60 
days  after  the  date  of  receipt  of  notice 
of  the  re'  issi  determination.  Upon  the 
filing  of  such  request,  the  reconsidera¬ 
tion  or  hearing  with  respect  to  such  re¬ 
vision  shall  be  processed  and  a  deter¬ 
mination  or  decision  made  in  accordance 
with  the  provisions  of  §  416.1416  or 
§  416.1457,  respectively.  For  purposes  of 
this  section,  the  date  of  receipt  of  notice 
of  the  revised  determination  shall  be 
presumed  to  be  5  days  after  the  date  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrary. 

(FR  Doc.76-^1887  Piled  10-29-76^8:46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — F(X)D  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  76N-00801 

PART  310 — NEW  DRUGS 
Labeling  for  Digoxin  Products  for  Oral  Use 

Correction 

In  FR  Doc.  76-28559  appearing  on  page 
43135  in  the  issue  for  Thursday,  Septem¬ 
ber  30, 1976,  in  §  310.500(e) ,  in  the  mate¬ 
rial  under  “Treatment  of  Arrhythmias 
Produced  by  Overdosages’’  appearing  on 
page  43138,  in  the  third  paragraph,  6th 
line,  the  lines  now  reading  “(30  milli- 
equivalents  per  500  milliequivalents)  is 
given  at  the  rate  of  20  milliequivalents 
per  500  milliliters)’’  should  have  read 
“(30  milliequivalents  pier  500  milliliters)  ’’. 


Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA¬ 
TIONAL  DEVELOPMENT.  DEPARTMENT 
OF  STATE 

[A.IJ3.  Regulation  11] 

PART  211— TRANSFER  OF  FOOD  COM¬ 
MODITIES  FOR  USE  IN  DISASTER  RE¬ 
LIEF  AND  ECONOMIC  DEVELOPMENT. 
AND  OTHER  ASSISTANCE 

The  purpose  of  this  revision  is  to  incor- 
r>orate  the  amendment  of  Pub.  L.  480, 
Title  n  contained  in  Pub.  L.  94-161, 
dated  December  20,  1975.  The  most  im¬ 
portant  features  of  the  new  legislation 
are  that  the  minimum  quantity  of  agri¬ 
cultural  commodities  distributed  under 
Pub.  L.  480,  'ntle  II  shall  be  1,300,000 
tons  in  each  fiscal  year;  and  a  provision 
to  permit  the  sales  of  commodities  with 
the  use  of  proceeds  for  self-help  purposes. 

Other  major  changes  are  (1)  a  shift 
from  an  annual  voluntary  agency  inter¬ 
nal  audit  requirement  to  internal  reviews 
or  examinations  at  intervals  mutually 
agreed  upon  by  the  USAIDs  or  Diplo¬ 
matic  Posts,  (2)  changes  relative  to 
claims  (and  the  documentation  thereof) 
arising  from  shipments  imder  Pub.  L. 
480,  Title  n,  and  (3)  certain  changes  in 
the  language  for  clarification  purposes. 

•ntle  22.  Chapter  II,  Part  211  (A.I.D. 
Regulation  11)  is  revised  to  read  as 
follows: 


Sec. 

211.1  General  purpose  and  scope. 

211.2  Definitions. 

211.3  Cooperating  Sponsor  Agreements. 

211.4  Availability  of  commodities. 

211.6  Obligations  of  cooperating  sponsors. 

211.6  Processing,  repackaging,  and  labeling 

commodities. 

211.7  Arrangements  for  entry  and  handling 

in  foreign  country. 

211.8  Disposition  of  commodities  unfit  for 

authorized  use. 

211.9  Liability  for  loss  and  damage  or  im¬ 

proper  distribution  of  commodity. 

211.10  Records  and  reporting  requirements 

of  cooperating  sponscM*. 

211.11  Termination  of  program. 

211.12  Waiver  and  amendment  authority. 
AtrrHORiTT:  Secs.  106,  201,  202,  203,  and  306. 

Agricultural  Trade  Development  and  Assist¬ 
ance  Act  of  1964,  as  amended.  7  U.8.C.  1706, 
1721,  1722.  1723,  and  1693;  68  Stat.  464,  as 
amended. 

§  211.1  General  purpose  and  scope. 

(a)  Terms  and  conditions.  This  Part 
211  contains  the  regulations  prescribing 
the  terms  and  conditions  governing  the 
transfer  of  agricultural  commodities  to 
foreign  governments.  U.S.  voluntary 
agencies,  or  intergovernmental  organiza¬ 
tions  (except  the  World  Pood  Program 
and  United  Nations  Relief  and  Works 
Agency)  pursuant  to  ’Title  II,  the  Agri¬ 
cultural  ’Trade  Development  and  Assist¬ 
ance  Act  of  1954,  as  amended  (Pub.  L. 
480,  83rd  Congress,  as  amended). 

(b)  Legislation.  ’The  legislation  imple¬ 
mented  by  the  regulations  in  this  part 
is  as  follows: 

(1)  Section  2.(3)  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  that  in 
furnishing  food  aid,  the  President  shall: 

(3)  relate  United  States  food  assistance  to 
efforts  by  aid-receiving  countries  to  Increase 
their  own  agricultural  production,  with  em¬ 
phasis  on  develc^ment  of  small,  family  farm 
agriculture,  and  improve  their  faculties  for 
transportation,  storage,  and  distribution  of 
food  commodities. 

(2)  Section  201  of  the  Agricultural 
’Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  as  follows: 

(a)  The  President  Is  authorized  to  deter¬ 
mine  requirements  and  furnish  agricultxiral 
commodities  on  behalf  of  the  people  of  the 
United  States  of  America,  to  meet  famine  or 
other  urgent  or  extraordinary  relief  require¬ 
ments;  to  combat  malnutrition,  e^>ecially 
In  children;  to  promote  economic  and  com¬ 
munity  development  in  friendly  developing 
areas,  and  for  needy  persons  and  nonprofit 
school  lunch  and  preschool  feeding  pro¬ 
grams  outside  the  United  States.  The  Com¬ 
modity  Credit  (Corporation  shall  make  avaU- 
able  to  the  President  such  agricultural  com- 
Doodities  deternUned  to  be  available  under 
section  401  as  he  may  request. 

(b)  The  minimum  quantity  of  agricul¬ 
tural  oonunodities  distributed  under  this 
title  shall  be  1.300.000  tons  of  which  the 
minimum  distributed  through  nonprofit 
voluntary  agencies  and  the  World  Food  Pro¬ 
gram  shall  be  one  mUlion  tons  in  each  fiscal 
year,  unless  the  President  determines  and  re¬ 
ports  to  the  Congress,  together  with  his  rea¬ 
sons.  that  such  quantity  cannot  be  used  ef¬ 
fectively  to  carry  out  the  purposes  of  this 
title:  Provided,  That  such  minimum  quan¬ 
tity  shall  not  exceed  the  total  qviantlty  of 
commodities  determined  to  be  available  for 
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rtuyn«ttw>n  under  this  Act  pursuant  to  sec¬ 
tion  401.  less  the  quantity  of  commodities 
required  to  meet  ftunlne  or  other  urgent  ex 
extraordinary  relief  requirements. 

(3)  Section  202  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  as  follows: 

The  President  may  furnish  conunodltles 
for  the  purposes  set  forth  In  section  201 
through  such  friendly  governments  and  such 
agencies,  private  or  public,  including  inter¬ 
governmental  organizations  such  as  the 
World  Food  Program  and  other  multUateral 
organizations  In  such  manner  and  upon  such 
terms  and  conditions  as  he  deems  appropri¬ 
ate.  The  President  shall,  to  the  extent  prac¬ 
ticable,  utilize  nonprofit  voluntary  agencies 
re£.  ered  with,  and  approved  by,  the  Advi¬ 
sory  Committee  on  Voluntary  Foreign  Aid. 
Insofar  as  practicable,  aU  commodities  fur¬ 
nished  hereunder  shall  be  clearly  Identified 
by  appropriate  markings  on  each  package  or 
container  in  the  language  of  the  locality 
where  they  are  distributed  as  being  furnished 
by  the  pec^le  of  the  United  States  of  Amer¬ 
ica.  The  assistance  to  needy  persons  shall 
Insofar  as  practicable  be  directed  toward 
community  and  other  self-help  activities  de¬ 
signed  to  alleviate  the  causes  of  the  need 
for  such  assistance.  Except  in  the  case  of 
emergency,  the  President  shall  take  reason¬ 
able  precaution  to  assure  that  commodities 
furnished  hereunder  will  not  displace  or  in¬ 
terfere  with  sales  which  might  oUierwise  be 
made. 

(4)  Section  203  of  the  Agricultural 
Trade  Develoixnent  and  Assistance  Act 
of  1954,  as  amended,  provides  as  follows: 

The  Ccunmodlty  Credit  Corporation  may  In 
addition  to  the  cost  of  acquisition,  pay  with 
re^>ect  to  commodities  made  available  under 
this  title  costs  for  packaging,  enrichment, 
preservation,  and  fortification,  processing, 
transportation,  handling,  and  other  inciden¬ 
tal  costs  up  to  the  time  of  their  delivery 
free  on  board  vessels  in  U.8.  ports.  Ocean 
freight  charges  from  U£.  ports  to  designated 
p<»ts  of  entry  abroad,  or,  in  the  case  of 
landlocked  countries,  transportation  from 
U.S.  ports  to  designated  points  of  entry 
abroad,  and  charges  for  general  average  con¬ 
tributions  arising  out  of  the  ocean  transport 
of  commodities  transferred  pursuant  thereto. 

(5)  Section  204  of  the  Agricultural 
Trade  Developonent  and  Assistance  Act 
of  1954,  as  amended,  provides  in  part  as 
follows: 

In  addition  to  other  funds  available  for 
such  purposes  under  any  other  Act,  funds 
made  available  under  this  title  may  be  used 
In  an  amount  not  exceeding  tT.&OO.OOO  an¬ 
nually  to  purchase  foreign  currencies  accru¬ 
ing  tmder  Title  I  of  this  Act  in  order  to  meet 
costs  (except  the  personnel  and  administra¬ 
tive  costs  of  cooperating  sponsors,  distribut¬ 
ing  agencies,  and  recipient  agencies,  and  the 
costs  of  construction  or  maintenance  of  any 
church  owned  or  operated  edifice  or  any 
other  edifices  to  be  used  for  sectarian  pur¬ 
poses)  designed  to  assure  that  commodities 
made  available  under  this  title  are  used  to 
carry  out  effectively  the  purposes  for  which 
such  commodities  are  made  available  or  to 
prmnote  conununity  and  other  self-help  ac¬ 
tivities  designed  to  alleviate  the  causes  of 
the  need  for  such  assistance:  Provided,  how¬ 
ever,  That  such  funds  shall  be  used  only  to 
supplement  and  not  substitute  for  funds 
normally  available  for  such  purposes  from 
other  non-United  States  Government  sources. 

(6)  Section  206  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  in  part  as 
follows: 


Except  to  meet  famine  or  other  tugent  or 
extraordinary  relief  requirements,  no  assist¬ 
ance  under  this  title  shall  be  provided  tmder 
an  agreement  permitting  generation  of  for¬ 
eign  currency  proceeds  unless  (1)  the  coun¬ 
try  receiving  the  assistance  is  undertaking 
self-help  measures  In  accordance  with  sec¬ 
tion  106  of  this  Act,  (2)  the  specific  uses  to 
which  the  foreign  currencies  are  to  be  put 
are  set  forth  m  a  written  agreement  between 
the  United  States  and  the  recipient  country, 
and  (3)  such  agreement  provides  that  the 
currencies  will  be  used  for  purfKises  specified 
In  section  103  of  the  Foreign  Assistance  Act 
of  1961.  The  President  shall  include  informa¬ 
tion  on  currencies  used  in  accordance  with 
this  section  in  the  reports  required  under 
section  408  of  this  Act  and  section  667  of 
the  Foreign  Assistance  Act  of  1961. 

(7)  Section  401  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  as  follows: 

After  consulting  with  other  agencies  of  the 
Government  affected  and  within  policies  laid 
down  by  the  President  for  Implementing 
this  Act.  and  after  taking  into  account  pro¬ 
ductive  capacity,  domestic  requirements, 
farm  and  consumer  price  levels,  commercial 
exports  and  adequate  carryover,  the  Secre- 
ta^  of  Agriculture  shall  determine  the  agri¬ 
cultural  commodities  and  quantities  thereof 
available  for  di^>ositlon  under  this  Act,  and 
the  omnmodltles  and  quantities  thereof 
which  may  be  included  in  the  negotiations 
with  each  country.  No  commodity  shall  be 
available  for  dlq;>o6ition  tmder  this  Act  If 
such  dlq>osltlon  would  reduce  the  domestic 
supply  of  such  commodity  below  that  needed 
to  meet  domestic  requirements,  adequate 
carryover,  and  anticipated  exports  for  dol¬ 
lars  as  determined  by  the  Secretary  of  Agri¬ 
culture  at  the  time  of  exportation  of  such 
commodity. 

(8)  Section  402  of  the  Agricultural 
Trade  Develotanent  and  Assistance  Act 
of  1954,  as  amended,  provides  as  follows: 

The  term  “agricultural  commodity"  as 
used  In  this  Act  shall  Include  any  agricul¬ 
tural  commodity  produced  in  the  United 
States  or  product  thereof  produced  in  the 
United  States:  Provided,  however.  That  the 
term  “agricultural  conunodity”  shall  not  in¬ 
clude  alcoholic  beverages,  and  for  the  pur¬ 
poses  of  Title  n  of  this  Act,  tobacco  or 
products  thereof.  Subject  to  the  avallabUity 
of  apprc^rlations  therefor,  any  domestically 
produced  fishery  product  may  be  made  avail¬ 
able  under  this  Act. 

(9)  Section  404  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  as  follows: 

The  programs  of  assistance  undertaken 
pursuant  to  this  Act  shall  be  directed  toward 
the  attainment  of  the  hunoanltarlan  objec¬ 
tives  and  national  Interest  of  the  United 
States. 

(10)  Section  405  of  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended,  provides  as  follows: 

The  authority  and  funds  provided  by  this 
Act  shall  be  utilized  in- a  manner  that  will 
assist  friendly  countries  that  are  determined 
to  help  themselves  toward  a  greater  degree 
of  self-reliance  in  providing  enough  food  to 
meet  the  needs  of  their  people  and  in  re¬ 
solving  their  problems  relative  to  population 
growth. 

§  211,2  Definitions. 

(a)  “AID”  means  the  Agency  for  In¬ 
ternational  Development  or  any  successor 
agency,  including,  when  applicable,  each 
USAID.  “USAID"  means  an  office  of  AID 


located  in  a  foreign  country.  “AID/W” 
means  the  Office  of  AID  located  in  Wash¬ 
ington,  D.C. 

(b)  “(XX7“  means  the  Commodity 
Credit  Corporation,  a  corporate  agency 
and  instrumentality  of  the  United  States 
within  the  U.S.  Department  of  Agri¬ 
culture. 

(c)  “Cooperating  sponsor”  means  the 
foreign  government,  the  U.S.  registered 
volimtary  agency,  the  American  National 
Red  Cross,  or  the  intergovernmental  or¬ 
ganization,  which  enters  into  an  agree¬ 
ment  with  the  U.S.  Government  for  the 
use  of  agricultural  commodities  and/or 
funds  <  including  local  currencies),  and 
which  is  directly  responsible  under  the 
agreement  for  administration  and  imple¬ 
mentation  of  and  reporting  on  programs 
involving  the  use  of  the  commodities 
and/or  funds  made  available  to  meet  the 
requirements  of  eligible  recipients. 

(d)  “Diplomatic  Posts”  means  the  of¬ 
fices  of  the  Department  of  State  located 
in  foreign  countries,  and  may  include 
Embassies,  Legations,  and  Consular 
offices. 

(e)  “Disaster  relief  organizations” 
means  cp’ganizations  which  are  author¬ 
ized  by  AID/W,  USAID,  or  by  a  Diplo¬ 
matic  Post  to  assist  disaster  victims. 

(f)  “Disaster  victims”  means  piersons 
who,  because  of  flo(xl,  drought,  fire, 
earthquake,  other  natural  or  manmade 
disasters,  or  extraordinary  relief  require¬ 
ments,  are  in  need  of  food,  feed,  or  fiber 
assistance. 

(g)  “Duty  free”  means  exempt  from  all 
customs  duties,  duties,  tolls,  taxes  or 
governmental  impositions  levied  on  the 
act  of  importation. 

(h)  “Pood  for  Peace  Program  Agree¬ 
ment”  constitutes  the  agreement  be¬ 
tween  the  cooperating  sponsor(s)  and 
the  U.S.  Government.  The  Pood  for 
Peace  Program  Agreement  may  be  spe¬ 
cific,  listing  the  kinds  and  quantities  of 
commodities  to  be  supplied,  program  ob¬ 
jectives.  criteria  for  eligibility  of  re¬ 
cipients.  plan  for  distribution  of  com¬ 
modities,  and  other  specific  program  pro¬ 
visions  in  addition  to  the  provisions  set 
forth  in  this  part;  or  it  will  state  that  the 
cooperating  sponsor  will  comply  with  this 
part  and  such  other  terms  and  conditions 
as  set  forth  in  other  AID  programming 
documents. 

(i)  “Institutions”  means  nonpenal, 
public  or  nonprofit  private  establish¬ 
ments  that  are  operated  for  charitable 
or  welfare  purposes  where  needy  per¬ 
sons  reside  and  receive  meals,  including, 
but  not  limited  to,  homes  for  the  aged, 
mentally  and  physically  handicapped, 
refugee  camps,  and  leprosy  asylums. 

(j)  “Intergovernmental  organizations” 
means  agencies  sponsored  and  supported 
by  the  United  Nations  (urganization  or  by 
two  or  more  nations,  one  of  which  is  the 
United  States  of  America. 

(k)  “Maternal-child  feeding,  primary 
school  and  other  child  feeding  pro¬ 
grams”  : 

(l)  Maternal  and  preschool  feeding 
programs  means  programs  conducted  for 
expecting  and  lactating  mothers,  for 
mothers  with  preschool  children,  and  for 
children  below  the  usual  enrollment  age 
for  the  primary  grade  at  public  schools. 
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(2)  School  feeding  programs  refers  to 
programs  conducted  for  Uie  benefit  of 
children  enrolled  in  primary  schools. 

(3)  Other  child  feeding  programs  re¬ 
fers  to  programs  designed  to  reach  pre¬ 
school  or  primary  school  age,  needy  chil¬ 
dren  in  child  care  centers,  orphanages, 
institutions,  nurseries,  kindergartens, 
and  similar  activities. 

(l)  “Nonprofit"  means  that  the  resi¬ 
due  of  income  over  operating  expenses 
accruing  in  any  activity,  project,  or  pro¬ 
gram  is  used  solely  for  the  operation  of 
such  activity,  project,  or  program. 

(m)  “Primary  School”  means  a  public 
or  nonprofit  facility,  or  an  activity  with¬ 
in  such  facility,  which  has  as  its  primary 
purpose  the  education  of  children  at  edu¬ 
cation  levels  which  are  generally  com¬ 
parable  to  those  of  elementary  schools  in 
the  United  States. 

(n)  “Recipient  agencies"  means 
schools,  institutions,  welfare  agencies, 
disaster  relief  organizations,  and  public 
or  private  agencies  whose  food  distribu¬ 
tion  functions  are  sponsored  by  the  co¬ 
operating  sponsor  and  who  receive  com¬ 
modities  for  distribution  to  eligible  recip¬ 
ients.  A  cooperating  sponsor  may  be  a 
recipient  agency. 

(o)  “Recipients”  means  persons  who 
are  in  need  of  food  assistance  because 
of  their  economic  condition  or  who  are 
otherwise  eligible  to  receive  commodities 
for  their  own  use  in  accordance  with  the 
terms  and  conditions  of  the  Pood  for 
Peace  Program  Agreement. 

(p)  “Refugee”  means  persons  who 
fled  or  were  forced  to  leave  their  country 
of  nationality  or  residence  and  are  living 
in  a  country  other  than  that  of  which 
they  hold  or  have  held  citizenship  or  in  a 
part  of  their  country  of  nationality  or 
residence  other  than  that  which  they 
normally  consider  their  residence,  and 
become  eligible  recipients. 

iq)  “USDA”  means  the  U.S.  Depart¬ 
ment  of  Agriculture. 

(r)  “Voluntary  Agency”  means  the 
American  National  Red  Cross  and  any 
U.S.  voluntary  nonprofit  agency  regis¬ 
tered  with,  and  approved  by,  the  Advi¬ 
sory  Committee  on  Voluntary  Foreign 
Aid  of  the  Agency  for  International 
Development. 

(8)  “Welfare  agencies”  means  public 
or  nonprofit  private  agencies  that  pro¬ 
vide  care,  including  food  assistance,  to 
needy  persons  who  are  not' residents  of 
institutions. 

§  211.3  Cooperating  sponsor  agree¬ 
ments. 

(a)  Food  for  Peace  Program  Agree¬ 
ment.  The  cooperating  sponsor  shall  en¬ 
ter  into  a  written  agreement  with  AID  by 
signing  a  Pood  for  Peace  Program  Agree¬ 
ment  wlilch  shall  incorporate  by  refer¬ 
ence  or  otherwise  the  terms  and  condi¬ 
tions  set  forth  in  this  part. 

(b)  Individual  Country  Food  for  Peace 
Program  Agreement.  Voluntary  agencies 
or  intergovernmental  organizations  shall, 
in  addition  to  the  Pood  for  Peace  Pro¬ 
gram  Agreement,  enter  into  a  separate 
written  Pood  for  Peace  Agreement  with 
the  foreign  government  of  each  co¬ 
operating  country.  This  agreement  shall 


incorporate  by  reference  or  otherwise  the 
terms  and  conditions  set  forth  in  this 
part;  Provided,  however,  that  where  such 
written  agreement  is  not  feasible  or  prac¬ 
ticable,  the  USAID  or  Diplomatic  Post 
shall  assure  AID/W  that  the  program 
can  be  effectively  operated  without  such 
an  agreement. 

§  211.4  Availability  of  Commodities. 

(&) Distribution  and  use  of  commod¬ 
ities.  Commodities  shall  be  available  for 
distribution  and  use  in  accordance  with 
the  provisions  of  the  Food  for  Peace  Pro¬ 
gram  Agreement  and  this  part. 

(b)  Transfer  of  title  and  delivery.  (1) 
Unless  the  Pood  for  Peace  Program 
Agreement  provides  otherwise,  title  to 
the  commodity  shall  pass  to  the  co¬ 
operating  sponsor  at  the  time  and  place 
of  delivery  f.o.b.  or  f.a.s.  vessels  at  the 
U.S.  ports  except  that  in  the  case  of 
voluntary  agencies  and  intergovern¬ 
mental  organizations,  title  may  pass  at 
the  discretion  of  USDA  at  other  points 
in  the  United  States. 

(2)  Voluntary  agencies  and  intergov¬ 
ernmental  organizations  shall  make  the 
necessary  arrangements  to  accept  com¬ 
modities  at  the  points  of  delivery  desig¬ 
nated  by  the  USDA. 

(c)  Processing,  handling,  transporta¬ 
tion  and  other  costs.  (1)  The  United 
States  will  pay  processing,  handling, 
transportation,  and  other  incidental 
costs  incurred  in  making  commodities 
available  to  cooperating  sponsors  free  on 
board  (f.o.b.)  or  free  along  side  (f.a.s.) 
vessel  at  U.S.  perts,  or  free  at  inland 
destinations  in  the  United  States  except 
as  otherwise  provided  in  this  paragraph 
(c). 

(2)  Voluntary  agencies  and  intergov¬ 
ernmental  organizations  shall  reimburse 
the  United  States  for  expenses  incurred 
at  their  request  and  for  their  accommo¬ 
dation  which  are  in  excess  of  those  which 
the  United  States  would  have  otherwise 
incurred  in  making  delivery  (i)  at  the 
lowest  combination  of  inland  and  ocean 
transportation  costs  to  the  United  States 
as  determined  by  the  United  States  or 
(ii)  in  sizes  and  types  of  packages  an¬ 
nounced  as  available. 

(3)  All  costs  and  expienses  incurred 
subsequent  to  the  transfer  of  title  in  the 
United  States  to  cooperating  sponsors, 
except  general  average  contributions  and 
marine  salvage  costs,  shall  be  borne  by 
them;  Provided,  That,  upwn  the  deter¬ 
mination  that  it  is  in  the  interests  of  the 
program  to  do  so,  the  United  States  may 
pay  or  make  reimbursement  for  ocean 
transportation  costs  from  U.S.  ix)rts  to 
the  designated  ports  of  entry  abroad  or 
in  the  case  of  landlocked  countries, 
transportation  charges  from  U.S.  ports 
to  designated  points  of  entry  abroad. 

(d)  Transportation  autjiorization.  A 
transportation  authorization  will  be  is¬ 
sued  to  cover  the  ocean  freight  p>aid  di¬ 
rectly  by  ttie  United  States.  When  CCC 
contracts  for  ocean  carriage,  disburse¬ 
ment  to  the  carriers  shall  be  made  by 
CXX?  upon  presentation  of  Standard 
Form  1113  and  three  copies  of  1113A 
(Public  Voucher  for  Transportation 
Charges) .  together  with  three  copies  of 


the  related  onboard  ocean  bill  of  lading, 
one  copy  of  which  must  contain  the  fol¬ 
lowing  certification  signed  by  an  author¬ 
ized  representative  of  the  steamship 
compony: 

I  certify  that  this  document  is  a  true  and 
correct  copy  of  the  original  onboard  ocean 
bill  of  lading  under  which  the  goods  herein 
described  were  loaded  on  the  above-named 
vessel  and  that  the  original  and  all  other 
copies  thereof  have  been  clearly  marked  as 
not  to  be  certified  for  billing. 


(Name  of  steamship  co.) 

By . — - . - . 

(Authorized  representative) 

Such  vouchers  should  be  submitted  to: 
Director  Ocean  Transpxirtation  Division. 
Office  of  the  General  Sales  Manager,  U.S. 
Dep>artment  of  Agriculture,  Washington, 
D.C,  20250. 

Except  for  duty,  taxes,  and  other  costs 
exempted  in  §  211.7  (a)  and  (b)  of  this 
piart,  voluntary  agencies  booking  their 
own  vessels  will  be  reimbursed  as  pro¬ 
vided  in  AID  Regulation  2  (Part  202  of 
this  chapter)  for  ocean  freight  author¬ 
ized  by  the  United  States  upx>n  presenta¬ 
tion  to  AID/W  (or  to  a  U.S.  Bank  hold¬ 
ing  an  AID  Letter  of  Commitment)  of 
proof  of  p>ayment  to  the  ocean  carrier. 

(e)  General  average.  CCC  shall  (1) 
respxinsible  for  settling  general  average 
and  marine  salvage  claims.  (2)  ratain  the 
authority  to  make  or  authorize  any  dis- 
piosition  of  commodities  which  have  not 
commenced  ocean  transit  or  of  which  the 
ocean  transit  is  interrupted,  and  receive 
and  retain  any  monetary  proceeds  result¬ 
ing  from  such  dispiosition,  (3)  in  the 
event  of  a  declaration  of  general  average, 
initiate  and  prosecute,  and  retain  all  pro¬ 
ceeds  of,  cargo  loss  and  damage  claims 
against  ocean  carriers  and  (4)  receive 
and  retain  any  allowance  in  general 
average. 

(f)  Shipping  instructions — (1)  Ship¬ 
ments  booked  by  CCC.  Request  for  ship¬ 
ment  of  commodities  shall  originate  with 
the  cooi>erating  spxjnsor  and  shsdl  be  sub¬ 
mitted  to  USAID  or  Diplomatic  Post  for 
clearance  and  transmittal  to  AID/W. 
AID/W  shall,  through  cables,  airgrams  or 
letters  to  USAID  or  Diplomatic  Posts, 
provide  coop)erating  sponsors  (and  where 
applicable  voluntary  agency  head¬ 
quarters)  with  names  of  vessels,  exp>ected 
times  of  arrival  (ETAs) ,  and  other  pier- 
tinent  information  on  shipments  booked 
by  CCC.  At  the  time  of  exp)ortatlon  of 
commodities,  applicable  ocean  bills  of 
lading  shall  be  sent  airmail,  or  by  the 
fastest  means  available,  by  the  freight 
forwarder,  representing  CXX?,  to  USDA, 
to  USAID  or  Diplomatic  Posts  (and 
where  applicable  to  USAID  Controller, 
voluntary  agency  headquarters,  and  vol¬ 
untary  agency  field  representatives) ,  and 
to  the  consignee  in  sufficient  time  to  ad¬ 
vise  of  the  arrival  of  the  shipiment. 

(2)  Shipments  booked  by  voluntary 
agency  or  intergovernmental  organiza¬ 
tion.  Requests  for  shipment  of  commodi¬ 
ties  shall  originate  with  the  coop)erating 
sp>onsor  and  shall  be  cleared  by  the 
USAID  or  Diplomatic  Post  before  trans¬ 
mittal  to  the  voluntary  agency’s  or  inter¬ 
governmental  organization’s  headquar- 
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ters  for  concurrence  and  issuance. 
USAID  or  Diplomatic  Post  shall  promptly 
clear  voluntary  agency  and  intergovern¬ 
mental  organization  requests  for  ship¬ 
ment  of  commodities  or,  if  there  is  rea¬ 
son  for  delay  or  disapproval,  advise  the 
cooperating  sponsor  and  AID/W  within 
seven  (7)  days  of  receipt  of  requests  for 
shipment.  After  the  voluntary  agency  or 
intergovernmental  organization  head¬ 
quarters  concurs  in  the  request  and  is¬ 
sues  the  order,  the  original  will  be  sent 
promptly  to  USDA  with  a  copy  to  the 
USATO  or  Diplomatic  Posts.  Headquar¬ 
ters  of  voluntary  agencies  and  intergov¬ 
ernmental  organizations  which  book 
their  own  shipments  shall  provide  their 
representatives  and  the  USAID  or  Diplo¬ 
matic  Posts  with  the  names  of  vessels, 
expected  times  of  arrival  (ETAs)  and 
other  pertinent  information  on  ship¬ 
ments  booked.  At  the  time  of  exporta¬ 
tion  of  commodities,  applicable  ocean 
bills  of  lading  shall  be  sent  airmail  or  by 
the  fastest  means  available  by  the  freight 
forwarder,  representing  the  voluntary 
agency  or  intergovernmental  organiza¬ 
tion,  to  USDA  to  the  USAID  or  Diplo¬ 
matic  Post  (and  where  applicable  to 
USAID  Controller  and  voluntary  agen¬ 
cies’  representatives),  and  to  the  con¬ 
signee  in  the  country  of  destination  in 
sufiBcient  time  to  advise  of  the  arrival  of 
the  shipment.  However,  voluntary  agen¬ 
cies  wUi  also  forward  cable  advice  of 
actual  exportation  to  their  program  di¬ 
rectors  in  c(>untries  within  the  Carib¬ 
bean  area  wliich  are  supplied  by  vessels 
having  a  rapid  and  short  run  from  U.S. 
port  to  destination. 

(g)  Tolerances.  Delivery  by  the  United 
States  to  the  cooperating  sponsor  at 
point  of  transfer  of  title  within  a  toler¬ 
ance  of  5  percent  (2  percent  in  the  case 
of  quantities  over  10,000  metric  tons) 
plus  or  minus,  of  the  quantity  ordered  for 
shipment  shall  be  regarded  as  comple¬ 
tion  of  delivery.  There  shall  be  no  toler¬ 
ance  with  respect  to  the  ocean  carrier’s 
responsibility  to  deliver  the  entire  cargo 
shipped  and  the  United  States  assumes 
no  obligation  for  failure  by  an  ocean  car¬ 
rier  to  complete  delivery  to  port  of  dis¬ 
charge. 

§  211.5  Obligations  of  cooperating 
sponsor. 

(a)  Plan  of  operation.  Each  cooperat¬ 
ing  sponsor  shall  submit  to  the  USAID 
or  Diplomatic  Post  for  the  approval  of 
AUD/W,  within  such  times  and  on  the 
forms  prescribed  by  AID/W,  a  descrip¬ 
tion  of  the  programs  it  is  sponsoring  or 
proposes  to  sponsor.  This  description 
will  provide  basic  information  for  prepa¬ 
ration  and  amendment  of  Food  for  Peace 
Program  Aerreements  and  Individual 
Coimtry  Food  for  Peace  Program  Agree¬ 
ments  and  will  include  program  pur¬ 
poses  and  goals,  criteria  for  measuring 
program  effectiveness,  and  other  specific 
provisions  in  addition  to  those  set  forth 
in  this  Part. 

(b)  Program  supervision.  Cooperating 
sponsors  shall  provide  adequate  super¬ 
visory  personnel  for  the  efficient  opera¬ 
tion  of  the  program,  including  personnel 
to  plan,  organize,  implement,  control. 


and  evaluate  pre^ams  involving  distri¬ 
bution  of  commodities,  and,  in  accord¬ 
ance  with  AID  guidelines,  to  make  inter¬ 
nal  reviews,  including  warehouse  inspec¬ 
tions,  physical  inventories,  and  end-use 
checks.  Maximum  use  of  volunteer  per¬ 
sonnel  shall  be  encouraged,  but  volun¬ 
tary  agencies  shsdl  be  represented  by  a 
U.S.  citizen,  resident  in  the  country  of 
distribution  or  other  nearby  country 
approved  by  AID/W,  who  is  appointed  by 
and  responsible  to  the  voluntary  agency 
for  distribution  of  commodities  in  ac¬ 
cordance  with  the  provisions  of  this  part. 
Intergovernmental  organizations  and  the 
American  National  Red  Cross  shall  be 
represented  by  a  person  appointed  by  and 
responsible  to  these  organizations  for  the 
supervision  and  control  of  the  program 
in  the  country  of  distributions  in  accord¬ 
ance  with  the  provisions  of  this  part 

(c)  Internal  Reviews — (1)  Voluntary 
Agencies.  At  intervals  mutually  agreed 
upon  in  writing  by  USAIDs  or  the  Diplo¬ 
matic  Post  and  the  voluntary  agency  as 
appropriate  for  good  management,  the 
voluntary  agencies  shall  conduert  or  ar¬ 
range  to  have  conducted  comprehensive 
internal  reviews  or  a  series  of  examina¬ 
tions  which,  when  combined,  will  repre¬ 
sent  a  complete  review  of  the  ’Dtle  n 
program  (s)  under  their  jurisdiction. 
Copies  of  reports  of  these  comprehensive 
examinations  shall  be  submitted  to 
USAIDs  or  Diplomatic  Posts  as  required 
in  §  211.10(b)(3). 

(2)  Other  Cooperating  Sponsor.  In  the 
case  of  programs  administered  by  coop¬ 
erating  governments  and  intergovern¬ 
mental  organizations,  responsibility  for 
conducting  internal  audit  examinations 
shall  be  determined  by  AID/W  on  a  case 
by  case  basis. 

(d)  Commodity  ■requirements.  Each 
cooperating  sponsor  shall  submit  to  the 
USAID  or  Diplomatic  Post,  within  such 
times  and  on  the  form  prescribed  by 
AID/W,  estimates  of  requirements  show¬ 
ing  the  quantities  of  commodities  re¬ 
quired  for  each  program  proposed.  Re¬ 
quirements  shall  be  siunmarized  for  all 
programs  in  the  country  on  a  form  pre¬ 
scribed  by  AID/W. 

(e)  Determination  of  eligibility.  Co¬ 
operating  sponsors  shall  be  responsible 
for  determining  that  the  recipients  and 
recipient  agencies  to  whom  they  distrib¬ 
ute  commodities  are  eligible  in  accord¬ 
ance  with  the  terms  and  conditions  of 
the  Food  for  Peace  Program  Agreement 
and  this  part.  Cooperating  sponsor  shall 
impose  upon  recipient  agencies  responsi¬ 
bility  for  determining  that  the  recipients 
to  whom  they  distribute  commodities  are 
eligible.  Commodities  shall  be  distributed 
free  of  charge  except  as  provided  in  par¬ 
agraph  (i)  of  this  section,  or  as  other¬ 
wise  authorized  by  AID/W. 

(f)  No  discrimination.  Cooperating 
sponsors  shall  distribute  commodities 
only  to  eligible  recipient  agencies  and 
eli^ble  recipients  without  regard  to  na¬ 
tionality,  race,  color,  sex,  or  religious  or 
political  beliefs,  and  shall  impose  similar 
conditions  upon  distribution  by  recipient 
agencies. 

(g)  Public  recognition.  To  the  maxi¬ 
mum  extent  practicable,  and  with  the 


co(H>eration  of  the  host  government, 
adequate  public  recognition  shall  be 
given  in  the  press,  by  radio,  and  other 
media  that  the  conunodities  have  been 
furnished  by  the  people  of  the  United 
States.  At  distribution  centers  the  co- 
(^rating  sponsor  shall,  to  the  extent 
feasible,  display  banners,  posters,  or  sim¬ 
ilar  media  which  shall  contain  informa¬ 
tion  similar  to  Chat  prescribed  for  con¬ 
tainers  In  S  211.6(c) .  Recipients’  individ¬ 
ual  identification  cards  shall,  insofar  as 
practicable  be  imprinted  to  contain  such 
information. 

(h)  Containers — <1)  Markings.  Unless 
otherwise  specified  in  the  Food  for  Peace 
Program  Agreement,  when  commodities 
are  packaged  for  shipment  from  ttie 
Unit^  States,  bags  and  other  containers 
shall  be  marked  with  the  CCC  contract 
number  or  other  identification,  the  AID 
emblem  and  the  following  information 
stated  in  English  and,  as  far  as  practica¬ 
ble,  in  the  language  of  the  country  re¬ 
ceiving  the  commodity: 

(1)  Name  of  the  ccxnmodity. 

(2)  Furnished  by  the  people  of  the 
United  States  of  America. 

(3)  Not  to  be  sold  or  exchanged  (where 
applicable).  Emblems  or  other  identifi¬ 
cation  of  voluntary  agencies  and  inter¬ 
governmental  organizations  may  also  be 
added. 

(2)  Disposal  of  containers.  Cooperat¬ 
ing  sponsors  may  dispose  of  containers, 
other  than  containers  provided  by  car¬ 
riers,  in  which  commodities  are  received 
in  countries  having  approved  Title  n 
programs,  by  sale  or  exchange,  or  dis¬ 
tribute  the  containers  free  of  charge  to 
eligible  food  or  fiber  recipients  for  their 
personal  use.  If  the  containers  are  to  be 
used  commercially,  the  cooperating  spon¬ 
sor  must  arrange  for  the  removal  or  ob¬ 
literation  of  U.S.  Gtovemment  markings 
from  the  containers  prior  to  such  use. 

(i)  Use  of  funds.  In  addition  to  funds 
accruing  to  cooperating  sponsors  from 
the  sale  of  containers,  funds  may  also  be 
available  from  charges  made  in  mater¬ 
nal,  preschool,  school,  and  other  child 
feeding  programs  where  payments  by 
the  recipients  will  be  encouraged  on  the 
basis  of  ability  to  pay.  Funds  from  these 
sources  shall  be  us^  for  pa3mient  of  pro¬ 
gram  costs  such  as  transportation,  stor¬ 
age  (Including  the  improvement  of  stor¬ 
age  facilities  and  the  construction  of 
warehouses) ,  handling.  Insect  and  rodent 
control,  rebagging  of  damaged  or  in¬ 
fested  commodities,  and  other  program 
expenses  specifically  authorized  by  AID 
to  carry  out  the  objectives  of  the  program 
for  which  the  commodities  were  fur¬ 
nished.  Funds  may  also  be  used  for  pay¬ 
ment  of  Indigenous  and/or  third  coun¬ 
try  personnel  employed  by  cooperating 
sponsors  or  recipient  agencies  in  support 
of  Title  H  programs.  However,  such 
funds  may  not  be  used  to  purchase  land 
for  sectarian  purposes,  to  acquire  or  con¬ 
struct  church  buildings,  or  to  make  al¬ 
terations  in  existing  church-owned 
buildings.  Actual  out-of-pocket  expenses 
incurred  in  effecting  any  sale  of  con¬ 
tainers  may  be  deducted  from  the  sales 
proceeds. 
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(j)  No  displacement  of  sales.  Except 
in  the  case  of  emergency  or  disaster 
situations,  the  donation  of  commodities 
furnished  for  these  programs  shall  not 
result  in  increased  availability  for  ex¬ 
port  by  the  foreign  country  of  the  same 
or  like  commodities  and  shall  not  inter¬ 
fere  with  or  displace  sales  in  the  recipient 
country  which  might  otherwise  take 
place.  A  country  may  be  exempt  from 
this  proviso  if  circumstances  warrant. 
Missions  should  seek  AID/W  guidance  on 
this  matter. 

(k)  Commodities  borrowed  or  ex¬ 
changed.  After  the  date  of  program  ap¬ 
proval  by  AID/W,  but  before  arrival  at 
the  distribution  point  of  the  commodities 
authorized  herein,  the  cooperating  spon¬ 
sor  may,  with  prior  approval  of  the 
USAID  or  Diplomatic  Post,  borrow  same 
or  similar  commodities  from  local  sources 
to  meet  program  requirements  provided 
that:  (1)  Such  of  the  commodities  bor¬ 
rowed  as  are  used  in  accordance  with  the 
terms  of  the  applicable  Pood  for  Peace 
Program  Agreement  will  be  replaced 
with  commodities  authorized  herein  on 
an  equivalent  value  basis  at  the  time  and 
place  that  the  exchange  takes  place  as 
determined  by  mutual  agreement  be¬ 
tween  the  cooperating  sponsor  and  the 
USAID  or  Diplomatic  Post  except,  that 
at  the  request  of  the  cooperating  spon¬ 
sor  the  USAID  or  Diplomatic  Post  may 
determine  that  such  replacement  may  be 
made  on  some  other  justifiable  basis;  (2) . 
packaged  commodities  which  are  bor¬ 
rowed  shall  be  appropriately  identified 
in  the  language  of  the  country  of  dis¬ 
tribution  as  having  been  furnished  by 
the  people  of  the  United  States;  and  (3) 
suitable  publicity  shall  be  given  to  the 
exchange  of  commodities  as  provided  in 
paragraph  (g)  of  this  section  and  con¬ 
tainers  for  borrowed  commodities  shall 
be  marked  to  the  extent  practicable  in 
accordance  with  §  211.6(c) 

(l)  Commodity  Transfer.  After  the 
date  of  program  approval  by  AID/W,  but 
before  distribution  of  the  commodities 
authorized  herein  by  the  recipient 
agency,  the  USAID  or  the  Diplomatic 
Post,  or  the  cooperating  sponsor  with 
prior  approval  of  the  USAID  or  Diploma¬ 
tic  Post,  may  transfer  commodities  be¬ 
tween  approved  Title  n  programs  to 
meet  emergency  disaster  requirements 
or  to  improve  efficiency  of  operation;  for 
example,  to  meet  temporary  shortages 
due  to  delays  in  ocean  transportation,  or 
to  provide  for  rapid  distribution  of 
stocks  in  danger  of  deterioration.  Trans¬ 
fers  may  also  be  made  to  disaster  or¬ 
ganizations  for  use  in  meeting  excep¬ 
tional  circumstances.  Commodity  trans¬ 
fers  shall  be  made  at  no  cost  to  the  U.S. 
Government  and  with  the  concurrence  of 
the  cooperating  sponsor  or  disaster  or¬ 
ganization  concerned.  The  USAID  or  the 
Diplomatic  Post  may,  however,  provide 
funds  to  pay  the  costs  of  transfers  to 
meet  extraordinary  relief  requirements 
in  which  case  AID/W  shall  be  advised 
promptly  of  the  details  of  the  transfer. 
Commodities  transferred  as  described 
above  shall  not  be  replaced  by  the  U.S. 
Government  unless  AID/W  authorizes 
such  replacement. 


(m)  Disposal  of  excessive  stock  of 
commodities.  If  commodities  are  on  hand 
which  cannot  be  utilized  in  accordance 
with  the  applicable  Food  for  Peace  Pro¬ 
gram  Agreement,  the  cooperating  spon¬ 
sor  shall  promptly  advise  USAID  or  the 
Diplomatic  Post  of  the  quantities,  loca¬ 
tion,  and  condition  of  such  commodi¬ 
ties,  and,  where  possible  shall  propose 
an  alternate  use  of  the  excess  stocks. 
USAID  or  Diplomatic  Post  shall  deter¬ 
mine  the  most  appropriate  use  of  the  ex¬ 
cess  stocks,  and  with  prior  AID/W  con¬ 
currence,  shall  issue  instructions  for  dis¬ 
position.  Transportation  costs  and  other 
charges  attributable  to  transferring 
commodities  from  one  program  to  an¬ 
other  within  the  country  shall  be  the 
responsibility  of  the  cooperating  sponsor, 
except  that  in  case  of  disaster  or  emer¬ 
gency,  AID/  W  may  authorize  the  use 
of  disaster  or  emergency  funds  to  pay 
for  the  costs  of  such  transfers. 

§211.6  Processing,  repackaging,  and 
labeling  commodities. 

(a)  Commercial  processing  and  re¬ 
packaging.  Cooperating  sponsors  may  ar¬ 
range  for  processing  commodities  into 
different  end  products  and  for  packag¬ 
ing  or  repackaging  commodities  prior  to 
distribution.  When  commercial  facilities 
are  used  for  processing,  packaging  or  re¬ 
packaging,  cooperating  sponsors  shall 
enter  into  w'ritten  agreements  for  such 
services.  Except  in  the  case  of  commodi¬ 
ties  and/or  containers  provided  to  for¬ 
eign  governments  for  sale  under  section 
206  of  the  Act,  the  agreements  must  have 
the  prior  approval  of  USAID  or  Diplo¬ 
matic  Post  in  the  country  of  distribution. 
Copies  of  the  executed  agreements  shall 
be  provided  to  the  USAID  or  Diplomatic 
Post.  Agreements  for  such  services  shall 
provide  as  a  minimum  that: 

(1)  No  part  of  the  commodities  deliv¬ 
ered  to  the  processing,  packaging,  or  re¬ 
packaging  company  shall  be  used  to  de¬ 
fray  processing,  packaging,  repackaging, 
or  other  costs,  except  as  provided  in  para¬ 
graph  (a)(2)  of  this  section. 

(2>  When  the  milling  of  grain  is  au¬ 
thorized  in  the  cooperating  country,  the 
United  States  will  not  pay  any  part  of 
the  processing  costs,  directly  or  in¬ 
directly,  except  that  with  the  prior  ap¬ 
proval  of  AID/W,  the  value  of  the  offal 
may  be  used  to  offset  such  part  of  the 
processing  costs  as  it  may  cover. 

(3)  The  party  providing  such  services 
shall: 

(i)  Fully  account  to  the  cooperating 
sponsor  for  all  commodities  delivered  to 
the  processor's  possession  and  shall 
maintain  adequate  records  and  submit 
periodic  reports  pertaining  to  the  per¬ 
formance  of  the  agreement; 

(ii)  Be  liable  for  the  value  of  all  com¬ 
modities  not  accounted  for  as  provided 
in  §  211.9(g) ; 

(iii)  Return  or  dispose  of  the  con¬ 
tainers  in  which  the  commodity  is  re¬ 
ceived  from  the  cooperating  sponsor  ac¬ 
cording  to  instructions  from  the  coop¬ 
erating  sponsor;  and 

(iv)  Plainly  label  cartons,  sacks,  or 
other  containers  containing  the  end 
product  in  accordance  with  paragraph 
(c)  of  this  section 


(b)  Use  of  cooperating  sponsors  facili¬ 
ties.  When  cooperating  sponsors  utilize 
their  own  facilities  to  process,  package, 
or  repackage  commodities  into  different 
end  products,  and  when  such  products 
are«  distributed  for  consumption  off  the 
premises  of  the  cooperating  sponsor,  the 
cooperating  sponsor  shall  plainly  label 
the  containers  as  provided  in  paragraph 

(c)  of  this  section,  and  banners,  posters, 
or  similar  media  which  shall  contain  in¬ 
formation  similar  to  that  prescribed  in 
imragraph  (c)  of  this  section,  shall  be 
displayed  at  the  distribution  center. 
Recipfents’  individual  identification 
cards  shall  to  the  maximum  extent  prac¬ 
ticable  be  imprinted  to  contain  such 
information. 

(c)  Labeling.  If  prior  to  distribution 
the  cooperating  sponsor  arranges  for 
packaging  or  repackaging  donated  com¬ 
modities  the  cartons,  sacks,  or  other  con¬ 
tainers  in  which  the  commodities  are 
packed  shall  be  plainly  labeled  with  the 
AID  emblem,  in  the  language  of  the 
coimtry  in  which  the  commodities  are  to 
be  distributed  with  the  following 
information : 

(1)  Name  of  commodity; 

(2)  Furnished  by  the  people  of  the 
United  States  of  America;  and 

(3)  Not  to  be  sold  or  exchanged  (where 
applicable) .  Emblems  or  other  identifi¬ 
cation  of  voluntary  agencies  and  inter¬ 
governmental  organizations  may  also  be 
added. 

(d)  Where  commodity  containers  are 
not  tised.  When  the  usual  practice  in  a 
country  is  not  to  enclose  the  end  product 
in  a  container,  wrapper,  sack,  etc.,  the 
cooperating  sponsor  shall,  to  the  extent 
practicable,  display  banners,  posters,  or 
other  media,  and  imprint  on  individual 
recipient  identification  cards  informa¬ 
tion  similar  to  that  prescribed  in  para¬ 
graph  (c)  of  this  section. 

§211.7  .\rraiigemenis  for  entry  and 
handling  in  foreign  country. 

(a)  Costs  at  discharge  ports.  Except 
as  otherwise  agreed  upon  by  AID/W  and 
provided  in  the  applicable  shipping  con¬ 
tract  or  in  paragraph  (d)  of  this  section, 
the  cooperating  sponsor  shall  be  respon¬ 
sible  for  all  costs,  other  than  those  as¬ 
sessed  by  the  delivering  carrier  either  in 
accordance  with  its  applicable  tariff  for 
delivery  to  the  discharge  port  or  in  ac¬ 
cordance  with  the  applicable  charter  or 
booking  contract.  The  cooperating  spon¬ 
sor  shall  be  responsible  for  all  costs  for 
(1)  distributing  the  commodity  as  pro¬ 
vided  in  the  Pood  for  Peace  Program 
Agreement  to  end  users,  and  (2)  for 
demurage,  detention,  and  overtime,  and 
(3)  for  obtaining  independent  discharge 
survey  reports  as  provided  in  §  211.9. 
The  cooperating  sponsor  shall  also  be 
respon-sible  for  wharfage,  taxes,  dues, 
and  port  charges  assessed  against  the 
cargo  whenever  assessed  and  collected  by 
local  authorities  from  the  consignee,  and 
for  lighterage  (when  not  a  custom  of  the 
port) ,  and  lightening  costs  when  assessed 
as  a  charge  separate  from  the  freight 
rate. 

(b)  Duty,  taxes,  and  consular  invoices. 
Commodities  shall  be  admitted  duty  free 
and  exempt  from  all  taxes.  Consular  in- 
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voices  shall  not  be  required  unless  spe¬ 
cific  provision  is  made  in  the  Pood  for 
Peace  Program  Agreement.  If  required, 
they  shall  be  issued  without  cost  to  the 
cooperating  sponsor  or  to  the  Govern¬ 
ment  of  the  United  States. 

(c)  Storage  facilities  and  transvorta- 
tion  in  foreign  countries.  Cooperating 
sponsors  shall  make  all  necessary  ar¬ 
rangements  for  receiving  the  commod¬ 
ities  and  assume  full  responsibility  for 
storage  and  maintenance  of  commod¬ 
ities  from  time  of  delivery  at  port  of  en¬ 
try  abroad  or,  in  the  case  of  landlocked 
countries,  other  designated  points  of  en¬ 
try  abroad  agreed  upon  between  the  co¬ 
operating  sponsor  and  AID.  Before  rec¬ 
ommending  approval  of  a  program  to 
AID/W,  USAID,  or  Diplomatic  Post  shall 
obtain  from  the  cooperating  sponsor,  as¬ 
surance  that  provision  has  been  made  for 
internal  transportation,  and  for  storage 
and  handling  which  are  adequate  by  lo¬ 
cal  commercial  standards.  The  cooper¬ 
ating  sponsor  shall  be  responsible  for  the 
maintenance  of  commodities  in  such 
manner  as  to  assure  distribution  of  the 
commodities  in  good  condition  to  recip¬ 
ient  agencies  or  eligible  recipients. 

(d)  Inland  transportation  in  interme¬ 
diate  countries.  In  the  case  of  landlocked 
countries,  transportation  in  the  inter¬ 
mediate  country  to  a  designated  inland 
point  of  entry  in  the  recipient  country 
shall  be  arranged  by  the  cooperating 
sponsor  unless  otherwise  provided  in  the 
Pood  for  Peace  Program  Agreement  or 
other  program  document.  Volimtary 
agencies  and  intergovernmental  organi¬ 
zations  shall  handle  claims  arising  from 
loss  or  damage  in  the  intermediate'  coim- 
try,  in  accordance  with  8  211.9(e) .  Other 
cooperating  sponsors  shall  assign  any 
rights  that  they  may  have  to  any  cltdms 
that  arise  in  the  intermediate  country  to 
USAID  which  shall  piirsue  and  retain 
the  proceeds  of  such  claims. 

§211.8  Disposition  of  commodities  un¬ 
fit  for  authorieed  use. 

(a)  Prior  to  delivery  to  cooperating 
sponsor  at  discharge  port  or  point  of  en¬ 
try.  If  the  commodity  is  damaged  prior 
to  delivery  to  the  cooperating  sponsor 
(other  than  a  voluntary  agency  or  an  in¬ 
tergovernmental  organization)  at  dis¬ 
charge  port  or  point  of  entry  overseas, 
the  USAID  or  Diplcnnatic  Post  shall  im¬ 
mediately  arrange  for  inspection  by  a 
public  health  oflBcial  or  other  competent 
authority.  If  the  commodity  is  deter¬ 
mined  to  be  imfit  for  human  consump¬ 
tion,  the  USAID  or  Diplomatic  Post  shall 
dispose  of  it  in  accordance  with  the 
priority  set  forth  in  paragraph  (b)  of  this 
section.  Expenses  incidental  to  the  hand¬ 
ling  and  disposition  of  the  damaged  com¬ 
modity  shall  be  paid  by  USAID  or  the 
Diplomatic  Post  from  the  sales  proceeds, 
from  CCC  Accoimt  No.  20  PT  401  or  from 
special  Title  n.  Pub.  L.  480  Agricultural 
Commodity  Account.  The  net  proceeds  of 
sales  shall  be  deposited  with  the  U.S.  Dis¬ 
bursing  OflBcer  American  Embassy,  for 
the  credit  of  CCC  Account  No  20  FT  401. 

(b)  After  delivery  to  cooperating  spon¬ 
sor.  If  after  arrival  in  a  foreign  country 
it  appears  that  the  commodity,  or  any 


part  thereof,  may  be  unfit  for  the  use  au¬ 
thorized  in  the  F^xx!  for  Peace  Program 
Agreement,  the  cooperating  sponsor  shall 
inunediately  arrange  for  inspection  of 
the  commodity  by  a  pubUc  health  official 
or  other  competent  authority  approved 
by  USAID  or  the  Diplomatic  Post.  If  no 
competent  local  authority  is  available, 
the  USAID  or  Diplomatic  Post  may  de¬ 
termine  whether  the  commodities  are 
unfit  for  human  consumption,  and  if  so 
may  direct  disposal  in  accordance  with 
paragraphs  (b)  (1)  through  (4)  of  this 
section.  The  cooperating  sponsor  shall 
arrange  for  the  recovery  for  authorized 
use  of  that  part  designated  during  the  in¬ 
spection  as  suitable  for  program  use.  If, 
after  inspection,  the  commodity  (or  any 
part  thereof)  is  determined  to  be  unfit 
for  authorized  use  the  cooperating  spon¬ 
sor  shall  notify  USAID  or  the  Diplomatic 
Post  of  the  circumstances  pertaining  to 
the  loss  or  damage  as  prescribed  in 
8  211.9(f),  With  the  concurrence  of 
USAID  or  the  Diplomatic  Post,  the  com¬ 
modity  determined  to  be  unfit  for  au¬ 
thorized  use  shall  be  disposed  of  in  the 
following  order  of  priority; 

(1)  By  transfer  to  an  approved  Pood 
for  Peace  Program  for  use  as  livestock 
feed.  AID/W  shall  be  advised  promptly 
of  any  such  transfer  so  that  shirmients 
from  the  United  States  to  the  livestock 
feeding  program  can  be  reduced  by  an 
equivalent  amovmt; 

(2)  Sale  for  the  most  appropriate  use, 
i.e.,  animal  feed,  fertilizer,  or  industrial 
use,  at  the  highest  obtainable  price. 
When  the  commodity  is  sold  all  U.S. 
Government  niarkings  shall  be  obliter¬ 
ated; 

(3)  By  donation  to  a  governmental  or 
charitable  organization  for  use  as  animal 
feed  or  for  other  nonfood  use;  and 

(4)  If  the  commodity  is  unfit  for  any 
use  or  if  disposal  in  accordance  with  sub- 
paragraph  (b)  (1),  (2),  or  (3)  of  this 
section  is  not  possible,  the  commodity 
shall  be  destroyed  under  the  observation 
of  a  representative  of  USAID  or  Diplo¬ 
matic  Post,  if  practicable,  in  such  man¬ 
ner  as  to  prevent  its  use  for  any  piupose. 
Expjenses  incidental  to  the  handling  and 
dispK)sition  of  the  .damaged  commodity 
sh^  be  p>aid  by  the  coopierating  spx>nsor 
unless  it  is  determined  by  the  USAID  or 
the  Diplomatic  Post  that  the  damage 
could  not  have  been  prevented  by  the 
proper  exercise  of  the  coop>erating  spxm- 
sor’s  responsibility  under  the  terms  of 
the  Pood  for  Peace  FTogram  Agreement. 
Actual  expanses  incurred  in  effecting  any 
sale  may  be  deducted  from  the  sales  pro¬ 
ceeds  and  the  net  proceeds  shall  be  de- 
ix)sited  with  the  U.S.  Disbursing  Officer, 
American  Embassy,  with  instructions  to 
credit  the  deposit  to  CCC  Account  No.  20 
PT  401.  The  cooperating  spmnsor  shall 
promptly  furnish  USAID  or  the  Diplo¬ 
matic  Post  a  written  report  of  all  circum¬ 
stances  relating  to  the  loss  and  damage 
and  shall  Include  in  this  repK>rt,  or  a  sup¬ 
plemental  rep>ort,  a  certification  by  a 
public  health  official  or  other  competent 
authority  of  the  exact  quantity  of  the 
damaged  commodity  dispx>sed  of  because 
it  was  determined  to  be  unfit  for  human 
consumption. 


§  211.9  Liability  for  loss  and  damage 
or  improper  distribution  of  com¬ 
modities. 

«a)  Fault  cooperating  sponsor  prior  to 
loading  on  ocean  vessel.  If  a  voltmtary 
agency  or  intergovernmental  organiza¬ 
tion  books  cargo  for  ocean  transpxirta- 
tion  and  is  unable  to  have  a  vessel  at  the 
U.S.  px>rt  of  expx>rt  for  loading  in  ac¬ 
cordance  with  the  agreed  shipping 
schedule,  the  voluntary  agencies  and  in¬ 
tergovernmental  organizations  shall  im¬ 
mediately  notify  the  USDA.  The  USDA 
will  determine  whether  the  commodity 
shall  be  (1)  moved  to  another  available 
outlet;  (2)  stored  at  the  tx)rt  for  delivery 
to  the  voluntary  agencies  or  intergovern¬ 
mental  organization  tmtil  a  vessel  is 
available  for  loading;  or  (3)  dispx^sed  of 
as  the  USDA  may  deem  proper.  When 
additional  exp>enses  are  incurred  by  CCC 
as  a  result  of  a  failure  of  the  voluntary 
agency  or  intergovernmental  organiza¬ 
tion,  or  their  agent;  (4)  to  meet  the 
agreed  shipping  schedule,  or  (5)  to  make 
necessary  arrangements  to  accept  com¬ 
modities  at  the  px>ints  of  delivery  desig¬ 
nated  by  CCC,  and  it  is  determined  by 
CCC  that  the  exp)enses  were  incurred  be¬ 
cause  of  the  fault  or  negligence  of  the 
volxmtary  agency  or  intergovernmental 
organization,  or  their  agents,  the  volim- 
tary  agency  or  intergovernmental  orga¬ 
nization  shall  reimburse  CCC  for  such 
exp>enses  or  take  such  action  as  directed 
by  CCC. 

(b)  Fault  of  others  prior  to  loading  on 
ocean  vessel.  Upon  the  happening  of  any 
event  creating  any  rights  against  a  ware¬ 
houseman,  carrier,  or  other  person  for 
the  loss  of  or  damage  to  a  commodity 
occurring  between  the  time  title  is  trans¬ 
ferred  to  a  voluntary  agency  or  inter¬ 
governmental  organization  and  the  time 
the  commodity  is  loaded  on  board  ves¬ 
sel  at  designated  port  of  export,  the  vol¬ 
untary  agencies  or  intergovernmental 
organizations  shall  immediately  notify 
CCC  and  promptly  assign  to  CCC  any 
lights  to  claims  which  may  accrue  to 
them  as  a  result  of  such  loss  or  damage 
and  shall  promptly  forward  to  CCC  all 
documents  pertaining  thereto.  CCC  shall 
have  the  right  to  initiate  and  prosecute, 
and  retain  the  proceeds  of  all  clalms  for 
such  loss  or  damage. 

(c)  Ocean  carrier  loss  and  damage. 
(1)  Survey  and  outturn  reports,  (i)  Co¬ 
operating  sponsors  shall  arrange  for  an 
independent  Cargo  surveyor  to  attend  the 
discharge  of  the  cargo  and  to  count  or 
weigh  the  cargo  and  examine  its  condi¬ 
tion,  unless  USAID  or  the  Diplomatic 
Post  determines  that  such  examination  is 
not  feasible,  or  if  CCC  has  made  other 
provisions  for  such  examinations  and  re¬ 
ports.  The  surveyor  shall  prepare  a  re¬ 
port  of  his  findings  showing  the  quantity 
and  condition  of  the  commodities  dis¬ 
charged.  The  report  shall  also  show  the 
probable  cause  of  any  damage  noted,  and 
set  forth  the  time  and  place  of  the  ex¬ 
amination.  If  practicable,  the  ex£unlna- 
tion  of  the  cargo  shall  be  conducted 
jointly  by  the  surveyor,  the  consignee, 
and  the  ocean  carrier,  and  the  survey 
report  shall  be  signed  by  all  parties.  Cus¬ 
toms  receipts,  port  authority  reports. 
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shortlanding  certificates,  cargo  boat 
notes,  stevedore’s  tallies,  etc.,  where  ap¬ 
plicable,  shall  be  obtained  and  furnished 
with  the  report  of  the  surveyor.  The  co¬ 
operating  sponsor  shall  obtain  a  certifi¬ 
cation  by  public  health  official  or  similar 
competent  authority  as  to  (a)  the  con¬ 
dition  of  the  commodity  in  any  case  when 
a  damaged  commodity  appears  to  be  unfit 
for  its  intended  use;  and  (b)  a  certificate 
of  disposition  in  the  event  the  commodity 
is  determined  to  be  unfit  for  its  intended 
use.  Such  certificates  shall  be  obtained 
as  soon  as  possible  after  discharge  of  the 
cargo.  In  any  case  where  the  cooperat¬ 
ing  sponsor  can  provide  a  narrative 
chronology  or  other  commentary  to  as¬ 
sist  in  the  adjudication  of  ocean  trans¬ 
portation  claims,  such  information 
should  be  forw^arded.  Cooperating  spon¬ 
sors  shall  prepare  such  a  statement  in 
any  case  where  the  loss  is  estimated  to  be 
in  excess  of  $5,000.00.  All  docuifientatlon 
shall  be  in  English  or  supported  by  an 
English  translation  and  shall  be  for¬ 
warded  as  set  forth  in  paragraph  (c)  (1) 
(iii)  and  (iv)  of  this  section.  The  co¬ 
operating  sponsor  may,  at  his  option, 
also  engage  the  independent  surveyor  to 
supervise  clearance  and  delivery  of  the 
cargo  from  customs  or  port  areas  to  the 
cooperating  sponsor  or  its  agent  and  to 
issue  delivery  survey  reports  thereon. 

(ii)  In  the  event  of  cargo  loss  and 
damage,  the  cooperating  sponsor  shall 
provide  the  names  and  addresses  of  in¬ 
dividuals  who  were  present  at  the  time 
of  discharge  and  during  survey  and  can 
verify  the  quantity  lost  or  damaged.  In 
the  case  of  bulk  grain  shipments,  the  co¬ 
operating  sponsor  shall,  if  reasonably 
obtainable,  provide  certificates  of  the 
accuracy  of  the  scale  weights  used  to 
determine  the  quantity  offloaded,  and  the 
moisture  content  of  the  grain  when  un¬ 
loaded.  In  the  case  of  shipments  arriv¬ 
ing  in  container  vans,  cooperating  spon¬ 
sors  shall  require  the  independent  sur¬ 
veyor  to  list  the  container  van  numbers 
and  seal  numbers  shown  on  the  container 
vans,  and  indicate  whether  the  seals  were 
intact  at  the  time  the  container  vans 
were  opened,  and  whether  the  container 
vans  were  in  any  way  damaged. 

(iii)  VoluntaiT  agencies  and  intergov¬ 
ernmental  organizations  shall  send  cop¬ 
ies  of  all  reports  and  dociunents  pertain¬ 
ing  to  the  discharge  of  commodities  to 
USDA. 

(iv)  Cooperating  sponsors- other  than 
voluntary  agencies  and  intergovernmen¬ 
tal  organizations  shall  promptly  furnish 
the  above-described  reports  and  docu¬ 
ments  to  the  USAID  or  Diplomatic  Posts 
who  will  tran^nit  to  Chief,  Claims  and 
Collections  Division,  Prairie  Village  ASCS 
Commodity  Office,  P.O.  Box  8377,  Shaw¬ 
nee  Mission,  Kansas  66208  with  duplicate 
cc^ies  of  such  documents  to  the  Office 
of  Pood  for  Peace,  Pood  for  Development 
Division,  AID/Washington,  with  perti¬ 
nent  comments. 

(V)  CCC  will  reimburse  the  voluntary 
agencies  and  intergovernmental  orga¬ 
nizations  for  the  costs  incurred  by  them 
in  obtaining  the  services  of  an  independ¬ 
ent  surveyor  to  conduct  examinations  of 
the  cargo  and  render  the  reports  set 


forth  above.  Reimbursement  will  be  made 
when  the  surveyor’s  invoice  or  other 
documents  that  establish  the  survey  costs 
are  furnished  to  CCC.  However,  CCC  will 
not  reimburse  voluntary  agencies  or  in¬ 
tergovernmental  organizations  for  the 
costs  of  only  a  delivery  survey,  in  the 
absence  of  a  discharge  survey,  or  for  any 
other  survey  not  taken  contemporane¬ 
ously  with  the  discharge  of  the  vessel, 
unless  such  deviation  from  the  documen¬ 
tation  requirements  of  §  211.9(c)(1)  is 
justified  to  the  satisfaction  of  CCC. 

(2)  Claims  against  ocean  carriers,  (i) 
Irrespective  of  transfer  of  title  to  the 
commodities.  CCC  shall  have  the  right  to 
initiate  and  prosecute,  and  retain  the 
proceeds  of,  all  claims  against  ocean  car¬ 
riers  for  cargo  loss  and  damage  on 
cargoes  for  which  CCC  contracts  for 
ocean  transportation. 

(ii)  (a)  Unless  otherwise  provided  in 
the  Pood  for  Peace  Program  Agreement 
or  other  program  document,  voluntary 
agencies  and  intergovernmental  orga¬ 
nizations  shall  file  notice  of  any  cargo 
loss  and  damage  with  the  carrier  imme¬ 
diately  upon  discovery  of  any  such  loss 
and  damage  and  shall  promptly  initiate 
claims  against  the  ocean  carriers  for 
cargo  loss  and  damage,  and  shall  take  all 
necessary  action  to  obtain  restitution  for 
losses  within  any  applicable  periods  of 
limitations  and  shall  transmit  to  CCC 
copies  of  all  such-  claims.  However,  the 
voluntary  agencies  or  intergovernmental 
organizations  need  not  file  a  claim  where 
the  cargo  loss  is  not  in  excess  of  $25,  or 
in  any  case  when  the  loss  is  in  excess  of 
$25,  but  not  in  excess  of  $100  and  it  is 
determined  by  the  voluntary  agencies  or 
intergovernmental  organizations  that  the 
cost  of  filing  and  collecting  the  claim  will 
exceed  the  amount  of  the  claim.  The  vol¬ 
untary  agenices  and  intergovernmental 
organizations  shall  transmit  to  CCC  cop¬ 
ies  of  all  claims  filed  with  the  ocean 
carriers  for  cargo  loss  and  damage,  as 
well  as  information  and/or  documenta¬ 
tion  on  shipments  where  no  claim  is  to 
be  filed.  When  General  Average  has  been 
declared,  no  action  will  be  taken  by  the 
voluntary  agencies  or  intergovernmen¬ 
tal  organizations  to  file  or  collect  claims 
for  loss  or  damage  to  commodities.  (See 
paragraph  (c)  (2)  (iii)  of  this  section.) 

(b)  Determination  of  value.  (1)  When 
payment  is  made  for  commodities  mis¬ 
used,  lost  or  damaged,  the  value  shall  be 
determined  on  the  basis  of  the  domestic 
market  price  at  the  time  an  dplace  the 
misuse,  loss  or  damage  occurred,  or,  in 
case  it  is  not  feasible  to  obtain  or  de¬ 
termine  such  market  price,  the  f.o.b.  or 
f.a.s.  commercial  export  price  of  the 
commodity  at  the  time  and  place  of  ex¬ 
port,  plus  ocean  freight  charges  and 
other  costs  incurred  by  the  Government 
of  the  United  States  in  making  delivery 
to  the  cooperating  sponsor.  When  the 
value  is  determined  on  a  cost  basis,  the 
voluntary  agencies  or  intergoverrunental 
organizations  may  add  to  the  value  any 
provable  costs  they  have  incurred  prior 
to  delivery  by  the  ocean  carrier.  In  pre¬ 
paring  the  claim  statement,  these  costs 
shall  be  clearly  segregated  from  costs  in¬ 
curred  by  the  Government  of  the  United 


States.  With  respect  to  claims  other 
than  ocean  carrier  loss  and/or  damage 
claims,  at  the  request  of  the  cooperating 
sponsor  and/or  upon  the  recommenda¬ 
tion  of  the  USAID  or  Diplomatic  Post, 
AID/W  may  determine  that  such  value 
may  be  determined  on  some  other  justi¬ 
fiable  basis.  When  replacements  are 
made,  the  value  of  commodities  misused, 
lost  or  damaged,  shall  be  their  value  at 
the  time  and  place  the  misuse,  loss,  or 
damage  occurred  and  the  value  of  the 
replacement  commodities  shall  be  their 
value  at  the  time  and  place  replacement 
is  made 

(2)  In  the  settlement  of  general  aver¬ 
age  and  marine  salvage  claims,  the 
value  of  the  cargo  and  the  commodities 
lost  or  damaged,  shall  be  determined  by 
CCC  on  such  basis  as  may  be  legally 
applicable. 

(c)  Amounts  collected  by  voluntary 
agencies  and  intergovernmental  organi¬ 
zations  on  claims  against  ocean  carriers 
not  in  excess  of  $100  may  be  retained  by 
the  voluntary  agencies  or  intergovern¬ 
mental  organizations. 

On  claims  involving  loss  or  damage 
having  a  value  in  excess  of  $100  the 
voluntary  agencies  or  intergovernmental 
organizations  may  retain  from  collec¬ 
tions  received  by  them,  the  larger  of 
(1)  the  amount  of  $100,  plus  10  percent 
of  the  difference  between  $100  and  the 
total  amoimt  collected  on  the  claim,  up 
to  a  maximum  of  $350,  or  (2)  actual  ad¬ 
ministrative  expenses  incurred  in  col¬ 
lecting  the  claim:  provided  retention  of 
such  expenses  is  approved  by  CCC.  Col¬ 
lection  costs  shall  not  be  deemed  to  in¬ 
clude  attorneys  fees,  fees  of  collection 
agencies,  and  the  like.  In  no  event  will 
collection  costs  in  excess  of  the  amoimt 
collected  on  the  claim  be  paid  by  CCC. 
The  voluntary  agencies  or  intergovern¬ 
mental  organizations  may  also  retain 
from  claim  recoveries  remaining  after 
allowable  deductions  for  administrative 
expenses  of  collection,  the  amount  of 
any  special  charges,  such  as  handling, 
packing,  and  insurance  costs,  which  the 
voluntary  agency  or  Intergovernmental 
organization  has  incurred  on  the  lost  or 
damaged  commodity  and  which  are  in¬ 
cluded  in  the  claim  and  paid  by  the  li¬ 
able  party. 

(d)  The  voluntary  agencies  and  inter¬ 
governmental  organizations  may  rede¬ 
termine  claims  on  the  basis  of  addi¬ 
tional  documentation  or  information, 
not  considered  when  the  claims  were 
originally  filed,  when  such  documenta¬ 
tion  or  information  clearly  changes  the 
ocean  carriers  liability.  Approval  of  such 
changes  by  CCC  is  not  required  regard¬ 
less  of  amount.  However,  copies  of  re¬ 
determined  claims  and  supporting  doc¬ 
umentation  or  information  shall  be 
furnished  to  CCC. 

(c)  Voluntary  agencies  or  intergovern¬ 
mental  organizations  may  negotiate  com¬ 
promise  settlements  of  claims  regardless 
of  the  amount  thereof,  except  that  pro- 
{>osed  compromise  settlements  of  claims 
having  a  value  in  excess  of  $5,000  shall 
not  be  accepted  until  such  action  has 
been  approved  in  writing,  by  CCC.  When 
a  claim  is  compromised,  the  voluntary 
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agency  or  intergovernmental  organiza¬ 
tion  may  retain  from  the  amount  col¬ 
lected,  the  amounts  authorized  in  (c) 
(2)  (ii)  (c)  of  this  section  and  in  addition, 
an  amount  representing  the  percentage 
of  the  special  charges  described  in  (c)  (2) 
tii)  (c)  of  this  section  as  the  compro¬ 
mised  amount  is  to  the  full  amoimt  of  the 
claim. 

When  a  claim  is  not  in  excess  of  $400, 
the  voluntary  agencies  or  intergovern¬ 
mental  oi*ganizations  may  terminate  col¬ 
lection  acti\’ity  on  the  claim  according 
to  the  standards  set  forth  in  4  CFR  104.3 
(1972).  Approval  of  such  termination  by 
CCC  is  not  required  but  the  voluntary 
agencies  or  intergovernmental  organi¬ 
zations  shall  notify  CCC  when  collection 
activity  on  a  claim  is  terminated. 

(/>  All  amounts  collected  in  excess  of 
the  amounts  authorized  herein  to  be  re¬ 
tained  shall  be  remitted  to  CXX:.  For  the 
purpose  of  determining  the  amount  to  be 
retained  by  the  voluntary  agencies  or  in¬ 
tergovernmental  organizations  from  the 
proceeds  of  claims  hied  against  ocean 
carriers,  the  word  “claim”  shall  refer  to 
the  loss  and  damage  to  commodities 
which  are  shipped  on  the  same  voyage  of 
the  same  vessel  to  the  same  port  desti¬ 
nation,  irrespective  of  the  kinds  of  com¬ 
modities  shipped  or  the  number  of  dif¬ 
ferent  bills  of  lading  issued  by  the  car¬ 
rier,  If  a  voluntary  agency  or  intergov¬ 
ernmental  organization  is  imable  to  ef¬ 
fect  collection  of  a  claim  or  negotiate  an 
acceptable  compromise  settlanent  within 
the  applicable  period  of  limitation  or  any 
extension  thereof  granted  in  writing  by 
the  liable  party  or  parties,  the  rights 
of  the  voUmtary  agencies  or  intergovern¬ 
mental  organizatioris  to  the  claim  shall 
be  assigned  to  CCC  in  sufficient  time  to 
permit  the  filing  of  legal  action  prior  to 
the  expiration  of  the  period  of  limitation 
or  any  extension  thereof.  Volimtary 
agencies  or  intergovernmental  organiza¬ 
tions  shall  promptly  assign  their  claim 
rights  to  CXX?  upon  request.  In  the  event 
CCC  effects  collection  or  other  settle¬ 
ment  of  the  claim  after  the  rights  of  the 
voluntary  agency  or  intergovernmental 
organization  to  the  claim  have  been  as¬ 
signed  to  CCC,  CCC  shall,  except  as 
shown  below,  pay  to  the  voluntary  agency 
or  intergovernmental  organization  the 
amount  the  agency  or  organization  would 
have  been  entitled  to  retain  had  they 
collected  the  same  amount.  However,  the 
additional  10  percent  on  amounts  col¬ 
lected  in  excess  of  $100  will  be  payable 
only  if  CCX?  determines  that  reasonable 
efforts  were  made  to  collect  the  claim 
prior  to  the  assignment,  or  if  payment  is 
deemed  to  be  commensurate  with  the  ex¬ 
tra  efforts  exerted  in  further  document¬ 
ing  claims.  Further,  if  CCC  determines 
that  the  documentation  requirements  of 
§  211.9(c>  (1>  have  not  been  fulfilled  and 
the  lack  of  such  documentation  has  not 
been  justified  to  the  satisfaction  of  CCC, 
CCC  reserves  the  right  to  deny  payment 
of  all  allowances  to  the  voluntary  agency. 

(g)  When  voluntary  agencies  or  in¬ 
tergovernmental  organizations  fall  to  file 
claims,  or  permit  claims  to  become  time- 
barred,  or  fail  to  provide  for  the  right  of 
CCC  to  assert  such  claims,  as  provided  in 


this  §  211.9  and  it  is  determined  by  CCC 
that  such  failure  was  due  to  the  fault  or 
negligence  of  the  voluntary  agency  or  in¬ 
tergovernmental  organization,  the 
agency  or  organization  shall  be  liable  to 
the  United  States  for  the  'COst  and 
freight  (C&F)  value  of  the  commodities 
lost  to  the  program. 

(ili)  If  a  cargo  loss  has  been  incurred 
on  a  volimtary  agency  or  intergovern¬ 
mental  organization  shipment,  and  gen¬ 
eral  average  has  been  declared,  the  vol¬ 
untary  agency  or  intergovernmental  or¬ 
ganization  shall  furnish  to  the  Chief, 
Claims  and  Collections  Division,  Prairie 
Village  ASCS  Commodity  Office,  P.O.  Box 
8377,  Shawmee  Mission,  Kansas,  ZIP 
66208,  with  a  duplicate  copy  to  AID/W- 
FFP/FDD,  (a)  cities  of  booking  confir¬ 
mations  and  the  applicable  on-board 
bill(s)  of  lading,  (b)  the  related  outturn 
or  survey  report(s) ,  (c)  evidence  showing 
the  amount  of  ocean  transportation 
charges  paid  to  the  carrier(s) ,  and  (d) 
an  assignment  to  CCC  of  the  cooperating 
sponsor’s  rights  to  the  claim (s)  for  such 
loss. 

(d)  Fault  of  cooperating  sponsor  in 
country  of  distribution.  If  the  cooperat¬ 
ing  sponsor  improperly  distributes  a 
commodity  or  knowingly  permits  it  to  be 
used  for  a  piurpose  not  permitted  under 
the  Pood  for  Peace  Program  Agreement 
or  this  part,  or  causes  loss  or  damage  to 
a  commodity  through  any  act  or  omis¬ 
sion  or  fails  to  provide  proper  storage, 
care,  and  hanciling,  the  cooperating 
sponsor  shall  pay  to  the  United  States 
the  value  of  the  commodities  lost,  dam¬ 
aged,  or  misused  (or  may,  with  prior 
USAID  approval,  replace  such  commodi¬ 
ties  with  similar  commodities  of  equal 
value),  unless  it  is  determined  by  AID 
that  such  improper  distribution  or  use, 
or  such  loss  or  damage,  could  not  have 
been  prevented  by  proper  exercise  of  the 
cooperating  sponsor’s  responsibility  im- 
der  the  terms  of  the  agreement.  Normal 
commercial  practices  in  the  coxmtry  of 
distribution  shall  be  considered  in  de¬ 
termining  that  there  was  a  proper  exer¬ 
cise  of  the  cooperating  sponsor’s  respon¬ 
sibility.  Payment  by  the  cooperating 
sponsor  shall  be  made  in  accordance 
with  paragraph  (b)  of  this  section. 

(e)  Fault  of  others  in  country  of  dis¬ 
tribution  and  in  intermediate  country. 
(1)  In  addition  to  survey  and/or  out¬ 
turn  reports  to  determine  ocean  carrier 
loss  and  damage,  the  cooperating  spon¬ 
sor  shall,  in  the  case  of  land-locked 
countries,  arrange  for  an  independent 
survey  at  the  point  of  entry  into  the 
country  and  to  make  a  report  as  set 
forth  in  5  211.9(c)(1).  CCC  will  reim¬ 
burse  the  cooperating  sponsor  for  the 
costs  of  survey  as  set  forth  in  §  211.9(c) 
(1) (V). 

(2)  Upon  the  happening  of  any  event 
creating  any  rights  against  a  warehouse¬ 
man,  carrier  or  other  person  for  the  loss 
of,  damage  to,  or  misuse  of  any  com¬ 
modity,  the  cooperating  sponsor  shall 
make  every  reasonable  effort  to  pursu*' 
collection  of  claims  against  the  liable 
party  or  parties  for  the  value  of  the  com¬ 
modity  lost,  damaged,  or  misused  and 
funilsh  a  copy  of  the  claim  and  related 


documents  to  USAID  or  Diplomatic  Post. 
Cooperating  sponsors  who  fail  to  file  or 
pursue  such  claims  shall  be  liable  to  AID 
for  the  value  of  the  commodities  lost, 
damaged,  or  misused:  Provided,  hotoever, 
’That  the  cooperating  sponsor  may  elect 
not  to  file  a  claim  if  the  loss  is  less  than 
$300  and  such  action  is  not  detrimental 
to  the  program.  Cooperating  sponsors 
may  retain  $100  of  any  amount  collected 
on  a  claim.  In  addition,  cooperating 
spwisors  may,  with  the  written  approval 
of  the  USAID  or  Diplomatic  Post,  retain 
special  costs  such  as  legal  fees  that  they 
have  incurred  in  the  collection  of  a  claim. 
Any  proposed  settlement  for  less  than 
the  full  amoimt  of  the  claim  must  be 
approved  by  the  USAID  or  Diplomatic 
Post  prior  to  acceptance.  When  the  co¬ 
operating  sponsor  has  exhausted  all  rea¬ 
sonable  attempts  to  collect  a  claim,  it 
shall  request  toe  USAID  or  Diplomatic 
Post  to 'Provide  further  instructions. 

(f)  Reporting  losses  to  VS  AID  or  Dip¬ 
lomatic  Post.  The  cooperating  sponsor 
shall  promptly  notify  USAID  or  the  Dip¬ 
lomatic  Post  in  writing  of  the  circum¬ 
stances  pertaining  to  any  loss,  damage, 
or  misuse  occurring  within  toe  country 
of  distribution  or  intermediate  country 
and  shall  include  information  as  to  toe 
name  of  the  responsible  party;  kind  and 
quantities  of  commodities ;  size,  and  type 
of  containers;  the  time  and  place  of  mis¬ 
use,  loss,  or  damage;  toe  current  location 
of  the  commodity;  and  toe  Pood  for 
Peace  Program  Agreement  number,  the 
CCC  contract  numbers,  if  known,  or  if 
unknown,  other  Identifying  numbei*s 
printed  on  the  commodity  containers; 
the  action  taken  by  toe  cooperating 
sponsor  with  respect  to  recovery  or  dis¬ 
posal;  and  the  estimated  value  of  the 
commodity.  If  any  of  toe  above  infor¬ 
mation  is  not  available,  an  explanation 
of  its  unavailability  shall  be  made  by  toe 
cooperating  sponsor.  Proceeds  from  sale 
and  toe  disposition  of  the  proceeds  if  any, 
should  also  be  reported. 

(g)  Handling  claims  proceeds.  Claims 
against  ocean  carriers  shall  be  collected 
in  U.S.  dollars  (or  in  currency  in  which 
freight  is  paid,  or  a  pro  rata  share  of 
each)  and  shall  be  remitted  (less 
amounts  authorized  to  be  retained)  by 
voluntary  agencies  and  intergovernmen¬ 
tal  organizations  to  CCC.  Claims  against 
volimtary  agencies  and  intergovermental 
organizations  shall  be  paid  to  AID/W  in 
U.S.  dollars.  Amounts  paid  by  other  co¬ 
operating  sponsors  and  third  parties  in 
the  country  of  distribution  shall  be  de¬ 
posited  with  toe  U.S.  Disbursing  Officer, 
American  Embassy,  preferably,  in  U.S. 
dollars  with  instructions  to  credit  toe 
deposit  to  CCC  Account  No.  12X4336,  or 
in  local  currency  at  toe  official  exchange 
rate  applicable  to  dollar  Imports  at  toe 
time  of  deposit  with  instructions  to  credit 
the  deposit  to  Treasury  sales  account 
20FT401. 

§211.10  Record!*  and  reporting  require* 
ments  of  cooperating  sponsor. 

(a)  Records.  Cooperating  sponsors 
shall  maintain  records  and  documents 
in  a  manner  which  will  accurately  re¬ 
flect  all  transactions  pertaining  to  the 
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receipt,  storage,  distribution,  sale  and  in¬ 
spection  of  cc»nmodities.  This  shall  in¬ 
clude  a  periodic  summary  report  and 
records  of  receipt  and  dlstribursement 
of  any  funds  accruing  from  the  opera¬ 
tion  of  the  program.  Such  records  shall 
be  retained  for  a  period  of  3  years  from 
the  close  of  the  U.S.  fiscal  year  to  which 
they  pertain. 

(b>  Reports.  Cooperating  sponsors  shall 
submit  reports  to  the  USAID  or  Diplo¬ 
matic  Post,  at  such  times  and  on  such 
forms  as  prescribed  by  AID.  The  follow¬ 
ing  is  a  list  of  the  principal  types  of  re¬ 
ports  that  are  to  be  submitted: 

(1)  Periodic  summary  reports  show¬ 
ing  receipt,  distribution,  and  inventorj’ 
of  conunodities  and  proposed  schedules 
of  shipments  or  call  forwards. 

(2>  In  the  case  of  Title  n  sales  agree¬ 
ments  under  section  206  of  the  Act,  the 
foreign  government  is  directly  responsi¬ 
ble  for  reporting  on  programs  involving 
the  use  of  funds  for  purposes  specified 
in  the  agreement  and  in  section  103  of 
the  Foreign  Assistance  Act  of  1961. 

(3)  Reports  relating  to  progress  and 
problems  in  the  implementation  and  op¬ 
eration  of  the  program,  and  inspection 
reports,  as  may  be  required  from  time  to 
time  by  AID/W,  or  as  may  be  agreed 
upon  between  the  USAID  or  Diplomatic 
Post  and  the  cooperating  sponsor  and 
approved  by  AID/W. 

(4)  Reports  of  all  comprehensive  in¬ 
ternal  reviews  prepared  in  accordsuice 
with  §  211.5(c)  shall  be  submitted  to  the 
USAID  or  Diplomatic  Post  for  review  as 
soon  as  completed  and  in  sufficient  de¬ 
tail  to  enable  the  USAID  or  Diplomatic 
Post  to  assess  and  to  make  recommenda¬ 
tions  as  to  the  ability  of  the  cooperating 
sponsors  to  effectively  plan,  manage, 
control  and  evaluate  the  Food  for  Peace 
programs  under  their  administration. 

(c)  Inspection  and  audit.  Cooperating 
sponsors  shall  cooperate  with  and  give 
reasonable  assistance  to  U.S.  Government 
representatives  to  enable  them  at  any 
reasonable  time  to  examine  activities  of 
the  cooperating  sponsors,  processors,  or 
others,  pertaining  to  the  receipt,  distri¬ 
bution,  processing,  repackaging,  and  use 
of  commodities  by  recipients;  to  inspect 
commodities  in  storage,  or  the  facilities 
used  in  the  handling  or  storage  of  com¬ 
modities:  to  inspect  and  audit  records, 
including  financial  records  and  reports 
pertaining  to  storage,  transportation, 
processing,  repackaging,  distribution  and 
use  of  commodities;  the  deposit  of  and 
use  of  any  Title  II  generated  local  cur¬ 
rencies:  to  review  the  overall  effective¬ 
ness  of  the  program  as  it  relates  to  the 
objectives  set  forth  in  the  Pood  for  Peace 
Program  Agreement;  and  to  examine  or 
audit  the  procedure  and  methods  used 
in  carrj’ing  out  the  requirements  of  this 
Part. 

§  211.11  Termination  of  this  part. 

All  or  any  part  of  the  assistance  pro¬ 
vided  under  the  program,  including 
commodities  in  transit,  may  be  termi¬ 
nated  by  AID  at  its  discretion  if  the  co¬ 
operating  sponsor  fails  to  comply  with 
the  provisions  of  the  Pood  for  Peace 
Program  Agreement,  this  part,  or  if  it 


is  determined  by  AID  that  the  continua¬ 
tion  of  such  assistance  is  no  longer  nec¬ 
essary  or  desirable.  Under  such  circum¬ 
stances  title  to  commodities  which  have 
been  transferred  to  the  cooperating 
sr>onsor  shall  at  the  written  request  of 
USAID,  the  Diplomatic  Post,  or  AID/W, 
be  re-transferred  to  the  U.S.  Govern¬ 
ment  by  the  cooperating  sponsor.  Any 
excess  commodities  on  hand  at  the  time 
the  program  is  terminated  shall  be  dis 
posed  of  in  accordance  with  §211.5(1). 
If  it  Is  determined  that  any  commodity 
to  be  supplied  under  the  Pood  for  Peace 
Program  Agreement  is  no  longer  avail¬ 
able  for  Pood  for  Peace  Programs,  such 
authorization  shall  terminate  with  re¬ 
spect  to  any  commodities  which,  as  of  the 
date  of  such  determination  have  not 
been  delivered  f.o.b.  or  f.a.s.  vessel,  pro¬ 
vided  every  effort  will  be  made  to  give 
adequate  advance  notice  to  protect  co¬ 
operating  sponsors  against  unnecessary 
booking  vessels. 

§211.12  Waiver  and  amendment  au- 
ihnrity. 

AID  may  waive,  withdraw,  or  amend, 
at  any  time,  any  or  all  of  the  provisions 
of  this  Part  211  if  such  provision  is  not 
statutory  and  if  AID  determines  it  is  in 
the  best  interest  of  the  U.S.  Government 
to  do  so.  Any  cooperating  sponsor  which 
has  failed  to  comply  with  the  provisions 
of  this  part  or  any  instructions  or  proce¬ 
dures  issued  in  connection  herewith,  or 
any  agreements  entered  into  pursuant 
hereto  may  at  the  discretion  of  AID  be 
suspended  or  disqualified  from  further 
participation  in  any  distribution  pro¬ 
gram.  Reinstatement  may  be  made  at 
the  option  of  AID.  Disqualification  shall 
not  prevent  AID  from  taking  other  ac¬ 
tion  through  other  available  means  when 
considered  necessary. 

Effective  date.  This  revision  shall  be¬ 
come  effective  November  1,  1976. 

Dated:  October  15,  1976. 

John  E.  Murphy, 

Acting  Administrator.  Agency 
■  for  International  Development. 
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Title  38 — Pensions,  Bonuses  and  Veterans' 
Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of  Educational 
Benefits;  38  U.S.C.  Chapters  34,  35  and  36 

Clarification  of  Measurement  Criteria 
AND  Other  Technical  Matters 

On  page  14396  of  the  Federal  Register 
of  April  5,  1976.  there  was  published  a 
notice  of  proposed  regulatory  develop¬ 
ment  to  amend  Part  21  of  the  Code  of 
Federal  Regulations  to  clarify  and  up¬ 
date  existing  provisions. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges¬ 
tions.  or  objections  regarding  the  pro¬ 
posed  regulations.  A  total  of  seven 
comments  were  received.  The  comments 


speak  only  to  the  proposed  changes  to 
|§  21.4272  and  21.4280.  The  other  pro¬ 
posed  changes  to  $$  21.3041,  21.4131,  21.- 
4203,  21.  4233,  21.4235,  21.4271,  21.4274 
and  21.4279  did  not  result  in  crmunents 
by  interested  persons.  Rather  than  at¬ 
tempt  to  respond  to  each  comment 
lett^  individual^’,  this  response  will 
attempt  to  respond  to  the  distinct 
issues  raised  by  them,  since  some  of 
the  letters  raise  the  same,  or  similar 
issues.  The  common  threat  in  all  of  the 
comments  is  dissatisfaction  with  the 
standards  utilized  by  the  Veterans  Ad¬ 
ministration  for  determining  the  method 
of  measurement  of  courses  for  benefits 
payments  purposes.  The  most  explicit 
statement  of  the  position  of  the  persons 
commenting  is  that  the  procedures  fol¬ 
lowed  in  these  regulations  vmfairly  dis¬ 
criminate  against  those  educational  in¬ 
stitutions  which  have  degree-granting 
authority  accorded  to  them  by  the  ap¬ 
propriate  State  authority,  but,  which  do 
not  have  accredited  statxis  with  the 
appropriate  accrediting  association.  It 
should  be  noted  that  some  of  the  educa¬ 
tional  institutions  affected  by  these  reg¬ 
ulations  have  applied  for  accreditation 
and  have  been  denied  it  at  this  time, 
while  others  have  never  applied  and 
many  may  not  intend  to  do  so. 

As  the  United  State  Offie  of  Education 
states  in  its  June  1975  edition  of  “Criteria 
and  Procedures  for  Listing  by  the  U.S. 
Commissioner  of  Education  and  Current 
List”: 

The  United  States  has  no  Federal  ministry 
of  education  or  other  authority  exercising 
single  national  control  over  educational  in¬ 
stitutions  In  this  country.  The  States  as¬ 
sume  varying  degrees  of  control  over  educa¬ 
tion.  but,  in  general,  institutions  of  higher 
education  are  permitted  to  operate  with  con¬ 
siderable  independence  and  autonomy.  As  a 
consequence,  American  educational  institu¬ 
tions  vary  widely  in  the  character  and  quality 
of  their  programs.  ^ 

In  order  to  insure  a  basic  level  of  quality, 
the  practice  of  accreditation  arose  in  the 
United  States  as  a  means  of  conducting  non¬ 
governmental,  peer  evaluation  of  educational 
institutions  and  programs.  Private  educa¬ 
tional  associations  of  regional  or  national 
scope  have  adopted  criteria  reflecting  the 
qualities  of  a  sound  educational  program 
and  have  developed  procedures  for  evaluat¬ 
ing  institutions  or  programs  to  determine 
whether  or  not  they  are  operating  at  basic 
levels  of  quality. 

One  of  the  distinctive  features  of  American 
education  is  that  the  development  and  main¬ 
tenance  of  educational  standards  are  the  re¬ 
sponsibilities  of  nongovernmental,  voluntary 
accrediting  associations.  The  Office  of  Edu¬ 
cation  is  cognizant  of  the  invaluable  con¬ 
tribution  which  the  voluntary  accrediting 
associations  have  made  to  the  development 
of  educational  quality  in  the  Nation.  It  is 
the  policy  of  the  Office  of  Education  gen¬ 
erally  to  support  and  encourage  the  various 
recognized  vtduntary  accrediting  associations 
in  their  role  as  the  primary  agents  in  the 
development  and  maintenance  of  educational 
standards  in  the  United  States. 

The  Veterans  Administration,  too,  rec¬ 
ognizes  that  voluntary  accrediting  asso¬ 
ciations  perform  a  valid  and  essential 
fimction  in  determining  which  standard 
of  quality  or  level  of  competence  a  course 
may  have  at  a  given  educational  instltu- 
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tlon.  The  law  provides  in  section  1775, 
title  38.  United  States  Code,  that  the 
State  approving  agencies  may  consider 
the  accreditation  status  of  a  school's 
courses  in  determining  if  the  course  is 
approvable  for  Veterans  Administration 
purposes.  TTierefore,  the  Veterans  Ad¬ 
ministration  believes  that  its  use  of  the 
accreditation  status  of  the  school,  to  de¬ 
termine  if  the  courses  of  the  school 
should  be  measured  on  a  clock-hour  or 
a  cre^-hour  basis,  is  no  less  valid. 

Interested  persons  should  note  that  the 
list  of  the  OflBce  of  Education,  referred 
to  above,  recognizes  that  there  are  dif¬ 
ferent  kinds  of  accrediting  groups  with 
diverse  standards  and  lists  them  accord¬ 
ingly.  The  regional  accrediting  associa¬ 
tions  and  some  of  the  nationally  recog¬ 
nized  accrediting  associations  have 
standards  which  recognize  more  than  one 
level,  or  status,  for  the  educational  insti¬ 
tutions  evaluated  by  them.  The  educa¬ 
tional  institution  which  meets  the  most 
rigorous  and  the  most  complete  criteria 
of  the  accrediting  association  is  usually 
considered  to  be  “fully”  accredited.  Other 
schools  may  have  applied  for  accredita¬ 
tion  and  met  certain  minimum  criteria  to 
be  considered  for  accreditation,  but  may 
still  be  required  to  improve  the  stand¬ 
ards  of  the  particular  school  in  order  to 
qualify  for  fully  accredited  status.  Gen¬ 
erally  the  associations  designate  that 
such  an  educational  institution  has  at¬ 
tained  “candidate”  status.  Some  such 
educational  institutions  complete  the  re¬ 
quirements  for  full  accreditation  after 
becoming  candidates,  but  some  cannot,  or 
elect  not  to  do  so.  The  individual  ac¬ 
crediting  criteria  which  candidate 
schools  fail  to  meet  are  deemed  impor¬ 
tant  and  significant  to  the  associations. 

The  Veterans  Administration,  by  these 
regulations,  merely  recognizes  these  dis¬ 
tinctions.  The  VA  Regulaticms  are  not 
intended  to  be  a  value  judgment  by  the 
Agency  of  the  relative  value  of  the  train¬ 
ing  offered  by  the  schools.  They  are 
merely  an  application  of  the  accepted 
distinctions  of  the  voluntary  accrediting 
associations  to  the  necessity  for  deter¬ 
mining  which  courses  should  be  meas¬ 
ured  on  a  credit-hour  basis.  'Ihe  intent  is 
to  apply  the  distinctions  mandated  by 
Congress  in  the  enactment  of  section 
1788,  title  38,  United  States  Code.  The 
provisions  of  this  portion  of  tiie  law  make 
clear  that  Congress  intended  that  the 
type  of  training  and  the  type  of  institu¬ 
tion  offering  it  are  significant  in  de¬ 
termining  the  method  of  measurement. 
The  power  of  the  Administrator,  included 
in  subsection  (b)  of  that  section,  to  de¬ 
fine  the  rules  for  measurement  for  all 
types  of  courses  not  specifically  set  forth 
in  subsection  (a)  must  be  exercised  in 
a  like  manner. 

However,  to  conform  to  the  currently 
recognized  listing  approved  by  the  Of¬ 
fice  of  Education  and  which  became 
known  to  the  Veterans  Administration 
after  the  proposed  changes  had  been  ap¬ 
proved  for  publication,  the  amendments 
to  S  21.4272  must  be  altered.  The  Office 
of  Education  now  recognizes  the  valid¬ 
ity  of  the  criteria  for  candidate  status 
for  at  least  one  nationally  recognized 


accrediting  agency  which  is  not  a  “re¬ 
gional”  group.  While  the  standards 
of  all  nationally  recognized  accredit¬ 
ing  agencies  do  not  have  the  acceptance 
of  the  Office  of  Education  and  do  not 
compare  to  those  of  the  regional  agen¬ 
cies.  the  Veterans  Administration  is  will¬ 
ing  to  accept,  for  the  purpose  of  deter¬ 
mining  covu*se  measurement  under 
S  21.4272,  that  s(xne  of  the  nationally 
recognized  accrediting  agencies  may  have 
standards  for  acceding  candidate  status 
comparable  to  those  required  by  the  re¬ 
gional  accrediting  agencies.  Therefore, 
the  final  version  of  §  21.4272  is  further 
amended  to  so  indicate.  Two  of  the  com¬ 
ment  letters  reminded  the  Agency  of  this 
problem  in  reference  to  paragraph  (a) 
and  (Xie  pointed  out  the  deficiency  in 
reference  to  paragraph  (b) . 

There  were  three  comments  objecting 
to  the  requirement  of  §  21.4272(b)  that 
the  candidate  schools  shall  demonstrate 
that  three  students  shall  have  in  fact 
transferred  to  each  of  three  schools.  The 
basis  of  the  ccanments  is  that  the  require¬ 
ment  of  nine  transfer  students  is  not  per 
se  objectionable  but  that  geographical 
distance  might  prevent  transfers  from 
occurring  to  as  many  as  three  different 
educational  institutions.  The  contention 
is  rejected,  for  the  regulation  provides 
an  adequate  substitute  by  permitting 
transfer  to  take  place  at  a  single  educa¬ 
tional  institution  when  the  transfer  is 
made  to  a  State  imiversity. 

Pour  of  the  comments  object  to  the 
inuncdiate  effect  of  the  change  as  to  so- 
called  three  letter  schools.  The  objectors 
argue  that,  if  a  school  is  not  now  a  de¬ 
gree-granting  sch(X)l  or  has  only  recently 
become  authorized  to  grant  degrees,  a 
significant  time  lag  will  occur  before  the 
mlnlmiun  number  of  qualified  transfers 
shall  have  (X)curred.  Obviously  any 
change  in  rules  is  apt  to  work  to  the 
temporary  disadvantage  of  some  af¬ 
fect^  persons.  However,  we  do  not  be¬ 
lieve  that  the  proprietary  school  newly 
granted  degree  status  will  be  affected  ad¬ 
versely.  Such  an  institution  will  not  be 
qualified  to  offer  the  course  for  veterans, 
unless  the  course  is  similar  in  character 
to  one  previously  given  by  the  institu¬ 
tion.  Otherwise,  the  course  would  have 
to  be  in  operation  for  2  years  under  sec¬ 
tion  1789,  title  38.  United  States  Code, 
anyway.  'Therefore,  courses  should  have 
been  in  existence  for  a  sufficient  time  for 
the  requisite  transfer  students  to  have 
entered  other  qualified  institutions.  If,  as 
feared^ by  the  objectors,  a  course  fails  to 
qualify,  the  failure  is  no  more  a  penalty 
than  the  other  ramifications  of  not 
reaching  fully  accredited  status  and  is 
based  upon  the  same  deficiencies  which 
have  prevented  such  accreditation. 

One  of  the  comments  objects  to  the 
effect  that  the  new  more  rigorous  re¬ 
quirements  as  to  three  letter  schools  may 
have  upon  those  educational  Institutions 
which  have  succeeded  in  qualifying  im- 
der  the  old  rules,  but  which  may  not  be 
able  to  qualify  under  the  new.  The  Vet¬ 
erans  Administration  intends  that  the 
courses  for  students  enrolled  at  such  an 
institution,  on  the  date  that  these 
changes  are  effective  may  continue  to  be 


measured  on  a  credit-hour  bcuis  so  long 
as  their  enrollment  in  the  course  is  not 
interrupted.  'The  courses  may  not,  how¬ 
ever,  be  so  measured  for  students  first 
enrolled  in  a  program,  or  reentering  the 
course,  upon  a  date  on  or  after  the  date 
upon  which  these  changes  become  effec¬ 
tive,  unless  the  course  also  qualifies  un¬ 
der  the  new  rules.  'Two  of  the  conunents 
object  because  the  nature  of  the  cur¬ 
ricula  at  these  schools  may  not  enable 
the  State  university  to  accept  40  percent 
of  the  courses  for  transfer.  However, 
these  schools  may  still  qualify  under  the 
alternative  requirements  for  three  let¬ 
ters  from  qualified  schools  none  of  which 
need  be  a  State  university. 

Other  objections  related  to  this  provi¬ 
sion,  S  21.4272,  include  the  implication 
that  the  regulation  accords  a  higher 
value  to  State  universities  than  to  pri¬ 
vate  universities.  Such  is  not  the  intent. 
The  regulation  merely  recognizes  the 
fact  that  in  most  States  a  student  who 
meets  the  admissions  and  transfer  poli¬ 
cies  for  the  State  imiversities  will  meet 
the  similar  policies  for  other  State  in¬ 
stitutions.  'Thus,  the  second  and  third 
letters  from  additional  State  schools 
would  be  in  a  sense  redundant.  The  lack 
of  uniformity  in  the  area  of  policies 
among  private  schools  precludes  this 
procedure  and  makes  the  consensus  of 
three  letters  a  more  accurate  appraisal 
of  the  transferability  of  the  credits  in 
question. 

The  same  comment  objects  to  a  por¬ 
tion  of  the  regulation  which  is  un¬ 
changed — that  the  transfer  credits  must 
apply  to  a  baccalaureate  or  higher  de¬ 
gree.  This  rule  has  been  in  effect  for  some 
time  and  no  immediate  need  for  change 
is  demonstrated.  ITils  person  also  ques¬ 
tions  the  intent  of  the  regulation  as  to 
the  niunber  of  persons  and  the  number 
of  institutions  which  are  required  to  be 
represented  by  the  three  letters.  It  is 
correct  that  the  intent  is  that  there  shidl 
be  three  persons  who  shall  have  actually 
transferred  to  each  of  three  schools,  if 
none  of  the  schools  is  a  State  university. 
The  correct  understanding  of  the  intent 
of  the  use  of  the  phrase  “fully”  ac¬ 
credited  is  that  the  school  must  meet  the 
highest  degree  of  criteria  required  for 
accreditation  by  the  accredit^  group 
involved.  Mere  “candidate”  status  is  not 
sufficient  wherever  fully  accredited  is  re¬ 
ferred  to.  The  additional  requirement  of 
the  proposed  regulation  that  the  school 
to  which  the  student  has  transferred 
must  certify  that  the  credits  are  ac¬ 
cepted  without  reservation,  has  been 
made  necessary  by  the  increasing  prac¬ 
tice  of  some  educational  institutions. 
They  may  recognize  the  transferred 
credits  for  admission  or  class  standing, 
but  not  for  meeting  the  minimum  re¬ 
quirements  toward  a  degree.  In  that 
event  the  credits  are  not  really  compar¬ 
able  to  credits  earned  by  students  in  sim¬ 
ilar  courses  taken  by  students  at  the 
sch(x>l  to  which  the  student  has  trans¬ 
ferred.  Therefore,  the  purpose  of  the 
three  letters  to  establish  comparability 
of  the  training  is  defeated.  The  comment 
also  objects  on  basic  philosophical 
groimds  to  the  fact  that  the  law  affords 
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a  difference  between  courses  measured 
on  a  clock-hour  basis  and  courses  meas¬ 
ured  on  a  credit-hour  basis.  The  law 
would  have  to  be  changed  to  amend  this 
practice  which  the  individual  finds  so 
abhorrent,  since  the  distinction  is  a  part 
of  section  1788,  title  38,  United  States 
Code. 

Finally,  two  of  the  comments  object  to 
the  change  proposed  to  §  21.4280  which 
merely  deletes  the  reference  to  a  par¬ 
ticular  number  of  regional  accrediting 
associations.  This  change  is  proposed 
because  the  number  fluctuates.  The  ob¬ 
jectors  would  broaden  the  provision  to 
include  the  nationally  recognized  ac¬ 
crediting  groups,  as  well.  The  Veterans 
Administration  does  not  believe  that  such 
a  change  should  be  made  at  this  time. 
The  only  independent  study  courses 
which  have  been  submitted  for  con¬ 
sideration  by  educational  institutions  are 
courses  offered  by  schools  which  are  ac¬ 
credited  by  or  subject  to  accreditation 
by  the  regional  accrediting  associations. 
Until  an  opportunity  has  arisen  to  review 
programs  of  independent  study  offered 
by  other  types  of  institutions  approved 
by  other  accrediting  groups,  the  Vet¬ 
erans  Administration  will  not  consider 
amending  the  regulation  in  this  regard. 

Effective  date:  These  VA  Regulations 
are  effective  October  26,  1976. 

Approved:  October  26,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

1.  In  §  21.3041,  paragraph  (e)  (2)  is 
revised  to  read  as  follows: 

§  21.3041  Periods  of  eligibility;  child. 

»  »  •  *  • 

(e)  •  *  • 

(2)  Processing  time:  Extended  by 
length  of  processing  time,  but  not  beyond 
age  31,  §  21.3040(d).  “Processing  time” 
means  the  period  of  time  which  elapses 
between  the  eligible  person's  18th  birth¬ 
day  or  the  date  of  receipt  of  the  appli¬ 
cation,  whichever  is  later,  and  the  date 
on  which  the  program  of  education  is 
approved.  Such  an  extension  shall  only 
be  made  if  Veterans  Administration 
processing  time  has  shortened  the  eligi¬ 
ble  person’s  period  of  eligibility  or  re¬ 
duced  the  benefits  otherwise  payable. 

«  »  *  *  * 

2.  In  §  21.3042,  paragraphs  (a),  (b) 
and  (d)  are  revised  to  read  as  follows: 

§  21.3042  Service  with  Armed  Forces. 

(a)  No  educational  assistance  under 
chapter  35  may  be  provided  an  other- 
w’ise  eligible  person  during  any  period  he 
or  she  is  on  duty  with  the  Armed  Forces. 
See  §  21.3021  (e)  and  (f).  This  does  not 
apply  to  brief  periods  of  active  duty  for 
training.  See  §21.4135(n).  (38  U.S.C. 
1701(d))  For  chapter  34  benefits  see 
§  21.4235. 

(b)  If  the  eligible  person  served  with 
the  Armed  Forces,  his  or  her  discharge 
or  release  from  each  period  of  service 
must  have  been  under  conditions  other 
than  dishonorable.  (38  U.S.C.  1701(d)) 


(d)  For  the  eligible  child  called  to  ac-  ' 
tive  duty  after  July  30,  1961,  and  before 
Augmt  1,  1962,  by  (1)  an  order  issued  to 
him  or  her  as  a  Reserve  or  (2)  an  exten¬ 
sion  of  an  enlistment,  appointment  or 
period  of  duty  pursuant  to  section  2  of 
Public  Law  87-117,  75  Stat.  242  (“Berlin 
Crisis”),  the  extended  period  under 
§  21.3041  will  be  fmther  extended  by  the 
number  of  months  and  days  served  dur¬ 
ing  such  period. 

3.  Section  21.3043  is  revised  to  read  as 
follows: 

§  21.3043  Suspensioii  of  program ;  child. 

For  an  eligible  person  who  suspends 
his  or  her  program  due  to  conditions  de¬ 
termined  by  the  Veterans  Administra¬ 
tion  to  have  been  beyond  his  or  her  con¬ 
trol  the  period  of  eligibility  may,  upon 
request,  be  extended  by  the  number  of 
months  and  days  intervening  the  date 
the  suspension  began  and  the  date  the 
reason  for  suspension  ceased  to  exist.  The 
burden  of  proof  is  on  the  eligible  person 
to  establish  that  suspension  of  a  program 
was  due  to  conditions  beyond  his  or  her 
control.  The  period  of  suspension  shall 
be  considered  to  have  ended  as  of  the 
date  of  the  person’s  first  available  oppor¬ 
tunity  to  resume  training  after  the  con¬ 
dition  which  caused  it  ceased  to  exist. 
The  following  circumstances  may  be  con¬ 
sidered  as  beyond  the  eligible  person’s 
control : 

(a)  While  in  active  pursuit  of  a  pro¬ 
gram  of  education  he  or  she  is  appointed 
by  the  responsible  governing  body  of  an 
established  church,  officially  charged 
with  the  selection  and  designation  of 
missionary  representatives,  in  keeping 
with  its  traditional  practice,  to  serve  the 
church  in  an  official  missionary  capacity 
and  is  thereby  prevented  from  pursuit  of 
his  or  her  program  of  studies. 

(b)  Immediate  family  or  financial 
obligations  beyond  his  or  her  control  re¬ 
quire  the  eligible  person  to  take  employ¬ 
ment,  or  otherwise  preclude  pursuit  of 
his  or  her  program. 

(c)  Unavoidable  conditions  arising  in 
connection  with  the  eligible  person’s  em¬ 
ployment  which  preclude  pursuit  of  his 
or  her  program. 

(d)  Pursuit  of  his  or  her  program  is 
precluded  because  of  the  eligible  person’s 
own  illness  or  illness  or  death  in  his  or 
her  immediate  family. 

(e)  Active  duty.  Including  active  duty 
for  training  in  the  Armed  Forces. 

4.  In  §  21.3044,  paragraphs  (b)  and 
(c>  (1»  are  revised: 

§  21.3044  Entitlement. 

•  •  »  *  » 

(b)  Tlie  36-month  period  of  entitle¬ 
ment  is  any  36  months  within  the  period 
of  eligibility.  The  eligible  person  is  not 
required  to  pursue  his  or  her  program  in 
the  period  of  36  consecutive  months. 

(c)  The  36-months  limitation  may  be 
exceeded  only  in  the  following  cases: 

(1)  Where  no  charge  against  entitle¬ 
ment  is  made  based  on  a  course  or 
courses  pursued  by  a  wife,  husband, 
widow,  or  widower  under  the  Special  As¬ 
sistance  for  the  Educationally  Disad¬ 
vantaged  program.  (See  §  21.4237) ;  or 


5.  In  §  21.4131,  paragraphs  (a)  (2)  and 

(d)  are  revised  to  read  as  follows: 

§  21.4131  Commencing  dates. 

The  commencing  date  of  an  award  or 
increased  award  of  educational  assist¬ 
ance  allowance  will  be  determined  imder 
this  section. 

(a)  *  •  • 

(2)  Date  1  year  prior  to  date  of  re¬ 
ceipt  of  the  application  or  enrollment 
certifleation,  whichever  is  later.  (See 
§!  21.1032  and  21.3032.) 

•  *  «  •  * 

(d)  Reopened  application  after 
abandonment  Hi  21.1032  and  21.3032). 
The  date  of  receipt  of  application  or 
enrollment  certification,  whichever  is 
later,  if  pursuing  an  approved  course. 

•  «  •  ♦  • 

6.  In  §  21.4203,  paragraphs  (e)  and 
(f )  ( 1 )  are  revised  to  read  as  follows: 

§  21.4203  Reports  by  schook;  require¬ 
ments. 

*  *  «  «  • 

(e)  Correspondence  courses.  Where 
the  course  in  which  a  veteran  is  enrolled 
under  38  U.S.C.  ch.  34  or  a  wife,  husband, 
widow  or  widower  is  enrolled  imder  38 
U.S.C.  ch.  35  is  pursued  exclusively  by 
correspondence,  the  school  will  report  by 
an  endorsement  on  the  veteran’s  or  eligi¬ 
ble  wife’s,  husband’s,  widow’s  or 
widower’s  certifleation  the  number  of 
lessons  completed  by  the  veteran,  wife, 
husband,  widow  or  widower  and  serviced 
by  the  school.  Such  reports  will  be  sub¬ 
mitted  quarterly.  (38  U.S.C.  1780) 

(f)  Certification — (1)  Courses  not 
leading  to  a  standard  college  degree.  A 
certifleation  must  be  submitted  quar¬ 
terly  for  each  veteran  and  eligible  person 
enrolled  in  a  course  not  leading  to  a 
standard  college  degree,  even  if  the 
course  is  pursued  on  a  quarter,  semester 
or  term  basis  or  even  if  the  course  is 
measured  on  a  credit-hour  basis,  except 
for  those  courses  pursued  on  less  than 
one-half  time  basis  or  by  servicemen  or 
servicewomen  while  on  active  duty,  and 
except  as  provided  in  paragraphs  (e) 
and  (g)  of  this  section.  (See  §  21.4204.) 
A  report  also  will  be  required  before  re¬ 
lease  of  the  final  allowance  check.  The 
report  will  consist  of  a  certifleation  con¬ 
taining  the  information  required  for  re¬ 
lease  of  payment,  signed  by  the  veteran 
or  eligible  person  and  the  school  on  or 
after  the  final  date  of  the  reporting  pe¬ 
riod.  The  date  on  which  each  person 
signed  must  be  clearly  ^own.  The  only 
exception  to  the  requirement  of  two 
signatures  is  a  certifleation  of  interrup¬ 
tion  of  training  when  the  veteran  or 
eligible  person  is  not  available  for 
signature. 

♦  «  *  *  • 

7.  In  §  21.4204,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows : 

§  21.4204  Periodic  certifications. 

A  •  •  *  * 

(a)  Reports  by  schools,  veterans  and 
eligible  persons.  For  a  veteran  or  eligible 
person  enrolled  in  a  course  which 
leads  to  a  standard  college  degree, 
excepting  those  on  active  duty  and  veter- 
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ans  or  eligible  persons  pursuing  the 
course  on  a  less  than  half-time  basis 
there  must  be  verification  of  continued 
enrollment  in  and  pursuit  of  the  course 
for  the  oitire  enrollment  period.  Veri¬ 
fication  of  continued  enrollment  will  be 
made  by  a  Veterans  Administration  rep¬ 
resentative  in  direct  contact  with  the 
school  at  least  once  a  year  and  in  the 
last  month  of  enrollment  if  the  enroll¬ 
ment  period  ends  more  than  3  months 
after  the  last  verification.  In  the  case  of 
a  veteran  or  eligible  person  who  com¬ 
pleted,  interrupted  or  terminated  his  or 
her  course,  any  communication  from  the 
student  or  other  authorize  person  noti¬ 
fying  the  Veterans  Administration  of  the 
veterans’  or  eligible  person’s  completion 
of  course  as  scheduled  or  earlier  termi¬ 
nation  date,  will  be  accepted  to  termi¬ 
nate  payments  accordingly.  Reports  by 
other  veterans  and  eligible  persons  will 
be  submitted  in  accordance  with 
§  21.4203  (e).  (f)  and  (g). 

*  •  *  *  • 

8.  In  §21.4233,  paragraph  (c)(1)  (in¬ 
troduction)  is  revised  to  read  as  follows: 

§  21.4233  Combination. 

•  *  •  •  * 

(c)  Television — (1)  Open  circuit  tele~ 
cast.  A  program  may  be  pursued  in  part 
by  open  circuit  telecast  when: 

*  4t  «  •  • 

9.  In  §  21.4235,  paragraph  (e)  is  re¬ 
vised  to  read  as  follows : 

§  21.4235  Predischarg®  Education  Pro¬ 
gram  (PREP)  and  Special  Assistance 
for  Educationally  Disadvantaged  Vet¬ 
erans;  chapter  34. 

•  •  *  •  * 

(e)  Certifications.  Certifications  as  to 
the  serviceman’s  or  servicewoman's  need 
for  deficiency  and/or  remedial  courses  in 
basic  English  language  skills  and  mathe¬ 
matic  skills  under  paragraph  (a)(1)  of 
this  section  may  be  made  by  either  the 
service  education  officer,  by  a  Veterans 
Administration  counseling  psychologist 
or  by  the  educational  institution  admin¬ 
istering  the  course  or  to  which  the 
student  has  made  application  for  ad¬ 
mission.  Certifications  as  to  the  veteran’s 
need  for  deficiency  and/or  remedial 
courses  in  basic  English  language  skills 
under  paragraph  (a)  (2)  and  (3)  of  this 
section  may  be  made  by  a  Veterans  Ad¬ 
ministration  counseling  psychologist  or 
by  the  educational  institution  admin¬ 
istering  the  course  or  to  which  the 
student  has  made  application  for  admis¬ 
sion.  Certifications  as  to  need  for  other 
refresher,  remedial  and/or  deficiency 
course  requirements  under  paragraph 

(a)  (1) ,  (2)  and  (3)  of  this  section  are  to 
be  made  by  the  educational  institution 
administering  the  course  which  the  stu¬ 
dent  is  preparing  to  enter,  or  to  which 
the  student  has  made  application  for 
admission. 

*  •  •  *  * 

10.  In  §  21.4271,  paragraphs  (a)  and 

(b)  are  revised  to  read  as  follows : 


§21.4271  Trade  or  technical;  hig^ 
schools. 

(a)  Shop  practice  predominates. 
Trade  or  technical  courses,  which  include 
shop  practice  as  an  Integral  part  of  the 
course,  will  be  measured  on  a  basis  of 
clock  hours  of  attoidance  per  week.  This 
includes  such  courses  imder  the  super¬ 
vision  of  a  college  or  imiversity  where 
credit  is  not  given  towards  a  standard 
college  degree. 

(b)  Theoretical  or  classroom  instruct 
tion  predominates.  A  technical  course  in 
which  theoretical  or  classroom  instruc¬ 
tion  constitutes  more  than  50  percent  of 
the  required  homs  per  week,  will  be 
measured  on  the  basis  of  clock  hours  of 
net  instruction  per  week.  This  includes 
such  courses  given  by  a  college  or  univer¬ 
sity  for  which  credit  is  not  granted 
towards  a  standard  college  degree. 

•  *  •  *  * 

11.  In  §  21.4272,  the  introductory  por¬ 
tion  preceding  paragraph  (a) ,  para¬ 
graphs  (a)  through  (e)  and  (f)(2)  are 
revised  to  read  as  follows: 

§  21.4272  Collegiate  undergraduate; 
credit-hour  basis. 

An  undergraduate  college  level  course 
in  an  institution  of  higher  learning  will 
be  measured  on  a  credit-hour  basis  pro¬ 
vided  all  the  conditions  under  para¬ 
graphs  (a),  (b),  (c)  (1)  or  (c)  (2)  of  this 
section  are  met. 

(a)  Degree  courses;  accredited  or  can¬ 
didate.  The  course  is  offered  by  a  college 
or  university  and  is  accredited  by  a  na¬ 
tionally  recognized  association  for  degree 
level  programs  or  by  one  of  the  nationally 
recognized  Regional  Accrediting  Associa¬ 
tions  or  is  offered  by  a  college  or  univer¬ 
sity  which  is  a  “Candidate  for  Accredita¬ 
tion’’  by  one  of  the  nationally  recognized 
Regional  Accrediting  Associations  or  one 
of  the  other  nationally  recogpilzed  ac- 
credlUng  associations  with  standards  for 
candidate  status  comparable  to  those  of 
a  Regional  Accrediting  Association. 

(1)  The  course  is  offered  on  a  se¬ 
mester-  or  quarter-hour  basis,  and 

(2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree  which 
is  granted  by  the  school  offering  the 
course. 

(b)  Degree  courses;  nonaccredited. 
The  course  is  not  accredited  at  a  college 
degree  level  by  a  recognized  accrediting 
association  and  is  offered  by  a  college  or 
university  which  is  not  accredited  or  a 
recognized  candidate  for  accreditation 
by  one  of  the  nationally  recognized  Re¬ 
gional  Accrediting  Associations  or  by 
one  of  the  other  nationally  recognized 
accrediting  associations  with  standards 
for  candidate  status  comparable  to  those 
of  a  Regional  Accrediting  Association. 

(1)  The  course  is  offered  on  a  se¬ 
mester-  or  quarter-hour  basis,  and, 

(2)  The  course  leads  to  an  associate, 
baccalaureate,  or  higher  degree,  which 
is  granted  by  the  school  offering  the  de¬ 
gree  under  authority  specifically  con¬ 
ferred  by  a  State  education  agency,  cmd 

(3)  The  school  will  furnish  a  letter 
from  a  State  university  or  letters  from 
three  schools  that  are  full  members  of  a 


nationally  recognized  accrediting  asso¬ 
ciation  certifying  that  credits  have  been 
accepted  on  transfer  at  full  value  without 
reservations,  in  partial  f\ilfillment  of  the 
requirements  for  a  baccalaureate  or 
higher  degree  for  at  least  three  students 
within  the  last  5  years,  and  at  least  40 
percent  of  the  subjects  within  each  cur- 
riculiun,  desired  to  be  measured  on  a 
credit-hour  basis,  shall  have  been  so  ac¬ 
cepted  by  the  certifsrlng  State  university 
or  each  of  the  three  accredited  schools. 

(c)  Nondegree  courses — (1)  Accred¬ 
ited  school.  The  nondegree  course  is  ot¬ 
tered  by  a  degree  granting  college  or  uni¬ 
versity  which  is  accredited  as  a  degree 
granting  school  by  a  nationally  recog¬ 
nized  accrediting  association,  and 

(1)  The  course  is  offered  on  a  se¬ 
mester-  or  quarter-hour  basis,  and 

(li)  The  course  requires  not  less  than 
high  school  graduation  or  equivalent  for 
admission,  and 

(ill)  The  school  certifies  that  credit 
for  the  subjects  within  the  curriculxun, 
desired  to  be  measured  on  a  credit-hour 
basis,  is  granted  upon  transfer  to  the 
element  of  the  school  which  offers  an 
associate  or  higher  degree,  and  credit  Is 
awarded  at  full  value,  Le.,  credit  hour  for 
credit  hour  toward  partial  fulfillment  of 
the  requirements  for  an  associate  or 
higher  degree,  or 

(2)  Nonaccredited  schooL  The  nonde¬ 
gree  course  is  offered  by  a  degree  grant¬ 
ing  college  or  university  which  is  not  ac¬ 
credited  as  a  degree  granting  institution, 
and  the  school  meets  the  conditions  of 
paragraph  (c)(1)  (i),  (ii)  and  (ill)  of 
this  section  and  furnishes  proper  cer¬ 
tification  for  its  degree  courses  to  which 
the  credits  transfer  as  provided  in  para¬ 
graph  (b)  (3)  of  this  section. 

(d)  Courses;  measurement  equiva¬ 
lency.  Where  a  term  is  not  a  standard 
semester  or  quarter  as  defined  in  S  21.- 
4200(b),  the  equivalent  for  full-time 
training  will  be  measured  by  multiplying 
the  credits  to  be  earned  in  the  session 
by  18  if  credit  is  granted  in  semester 
hours,  or  by  12  if  credit  is  granted  in 
quarters,  and  dividing  the  product  by  the 
number  of  whole  weeks  in  the  session. 
The  resulting  quotient  will  be  the  semes¬ 
ter  hours  on  which  educational  assist¬ 
ance  allowance  will  be  computed  iising 
the  criteria  of  f  21.4270  proper  or  the 
criteria  of  footnote  3  to  that  section, 
whichever  is  appropriate.  In  determin¬ 
ing  whole  weeks  for  this  formula,  3  days 
or  less  will  be  disregarded  and  4  days 
or  more  will  be  considered  a  fffil  week.  In 
no  case  will  a  course  be  measured  as  full¬ 
time  when  less  than  14  standard 
sessions  per  week  (or  12  standard  r.iftjwt 
sessions  if  12  credit  hours  is  fiill  time  at 
the  school)  are  required. 

(e)  Credit  courses;  special.  Where  the 
course  is  acceptable  for  credit  but  credit 
may  not  be  awarded  to  the  veteran  or 
eligible  person  because  he  or  she  has  not 
met  college  entrance  requirements  or  for 
some  other  valid  reason,  the  course  will 
be  measured  the  same  as  if  it  were  pur¬ 
sued  for  credit  provided  the  veteran  or 
eligible  person  performs  all  of  the  work 
prescribed  for  other  students  who  are 
enrolled  for  credit. 

(f)  Noncredit  deficiency  courses.  *  •  • 
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(2)  fntitZement  c/iarflre.  For  awards  to 
eligible  children  under  chapter  35,  the 
entitlement  charge  will  be  made  cm  the 
same  basis  as  measurement  for  payment 
purposes.  For  awards  under  chapter 
34  and  for  wives,  husbands,  widows  and 
widowers  under  chapter  35,  no  entitle¬ 
ment  charge  will  be  made  for  any  non¬ 
credit  deficiency  course  on  a  secondary 
school  level. 

•  *  *  •  • 

12.  In  i  21.4274,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  21.4274  Lew  courses. 

«  •  *  *  « 

(b)  Nonaccr edited.  A  law  coiu^e  lead¬ 
ing  to  a  professional  law  degree,  comple¬ 
tion  of  which  will  satisfy  State  educa¬ 
tional  requirements  for  admission  to 
legal  practice,  pursued  in  a  nonaccredited 
law  school  which  requires  for  admission 
to  the  course  at  least  60  standard  semes¬ 
ter  units  of  credit  or  the  equivalent  in 
quarter  units  of  credit,  will  be  assessed  on 
the  basis  of  12  class  sessions  per  week 
for  full-time  attendance.  If  the  course 
does  not  meet  these  requirements  it  will 
be  assessed  on  the  basis  of  clock  hours 
of  attendance  per  week. 

13.  In  §21.4279,  paragraph  ^b)(l)  is 
revised  to  read  as  follows: 

§  21.4279  Combination  correspondence- 
residence  program. 

•  *  «  •  • 

(b)  The  rate  of  educational  assistance 
allowance  payable  shall  be  computed  as 
set  forth  in  §§  21.4270  and  21.4136(a) . 

(1)  The  charges  for  that  portion  of 
the  program  pursued  excliisively  by  cor¬ 
respondence  will  be  in  accordance  with 
§  21.4136(a)  with  1  month  of  entitle¬ 
ment  charged  for  each  $270  of  cost  re¬ 
imbursed. 

*  *  *  •  • 

14.  In  §21.4280,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  21.4280  Independent  study  leading  to 
a  standard  c^lege  degree. 

(a)  An  eligible  veteran  or  person  may 
receive  an  educational  assistance  allow¬ 
ance  for  pursuit  of  an  independent  study 
course  under  the  following  conditions: 

(1)  The  course  is  offered  by  a  college 
or  imiversity  which  is  fully  accredited  by 
one  of  the  regional  accre^ting  agencies; 

*  •  s 

(FR  Doc.76-31868  Filed  10-29-76;8:45  am] 

Title  47 — ^Teiecommunication 

CHAPTER  i — FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  76-962] 

PART  21— DOMESTIC  PUBUC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Special  Application  Information  Required 
for  Applicants  in  Chicago  Region;  Dele¬ 
tion 

Adopted:  October  21, 1976. 

Released:  October  27, 1976. 

Order.  In  the  matter  of  amendment  of 
Part  21  of  the  Commission’s  rules  to  de¬ 


lete  §  21.10  requiring  applicants  in  the 
Domestic  Public  Land  Mobile  Radio 
Services  located  in  the  Chicago  Region 
to  submit  special  application  informa¬ 
tion. 

1.  The  Mobile  Services  Division  of  the 
Cmnmon  Carrier  Btureau  has  recently  be¬ 
gun  to  computerize  its  licensing  and  data 
compilation  to  assist  in  the  administra¬ 
tive  handling  and  processing  of  all  Do¬ 
mestic  Public  Land  Mobile  Radio  Service 
applications.  Although  it  will  take  some 
time  until  a  complete  data  base  is  ac¬ 
quired,  certain  vital  information  of  new 
applicants  and  existing  licensees  is  pres¬ 
ently  available  from  our  computerized 
data  base.  As  new  applications  are  filed 
additional  information  will  then  be 
available.  The  information  presently 
available  is  similar  to  the  information  of 
that  collected  by  the  Chicago  Regional 
OfBce  of  the  Spectrum  Management 
Task  Force  (CRO/SMTF)  from  FCC 
Form  425. 

2.  On  June  25,  1976,  the  FCC  voted  to 
reconfirm  its  commitment  to  the  regional 
spectrum  management  program,  but  has 
decided  to  make  extensive  changes  to  the 
prototype  system.  Many  of  the  person¬ 
nel  in  the  CRO  will  be  reassigned  to 
Washington  to  implement  a  nationwide 
automated  system  for  spectrum  manage¬ 
ment.*  This  office  will  be  established  as 
part  of  the  Safety  and  Special  Radio 
Services  Bureau. 

3.  To  eliminate  the  Commission’s  bur¬ 
dens  of  the  duplication  of  the  collection 
of  the  same  information  and  to  eliminate 
multiple  filings  of  repetitive  information 
by  Domestic  Public  Land  Mobile  Radio 
Service  applicants,  with  the  concurrence 
of  the  Safety  and  Special  Radio  Service 
Bureau,  the  Conunission  has  decided  to 
delete  the  requirement  for  filing  FCC 
Form  425  for  Chicago  area  applicants.  If 
at  some  futiure  time  the  spectnun  man¬ 
agement  group  has  need  for  updated  data 
on  Common  Carrier  spectrum  utilization, 
it  will  be  readily  available. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  the  authority  con¬ 
tained  in  s^tions  4(i),  4(J)  and  303  of 
the  Communications  Act  of  1934  (47 
UJS.C.  154(i),  154(j),  303),  §  21.10  of  the 
Commission’s  Rules  and  Regulations  is 
deleted,  see  below  effective  December  3, 
1976. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
(47DA.C.  154,303).) 

Federal  Commitnications 
Commission,^ 

Vincent  J.  Mullins, 
Secretary. 

Part  21  of  Chapter  I,  Title  47,  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

1.  Subpart  B  of  the  Table  of  Contents 
to  Part  21  is  revised  to  read  as  follows: 

*  •  *  •  * 

Swbpart  B— Applications  and  Licensos  ' 

•  •  *  «  * 

Sec.  21.10  [Reserved] 

'Commissioner  Lee  absent;  Commissioner 
White  not  participating. 


§21.10  [Deleted]  and  [Reserved]. 

2.  Section  21.10  is  deleted  and  reserved. 
[FR  Doc.76-31888  FUed  10-20-76;8:45  am] 


[Docket  No.  20834) 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Stations,  Muncie,  Indiana 

Adopted;  October  18, 1976. 

Released:  Octoljer  28, 1976. 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  Assignments,  FM  Broad¬ 
cast  Stations.  (Muncie,  Indiana) ,  Docket 
No.  20834,  RM-2413. 

Report  and  order — Proceeding  Ter¬ 
minated. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking  adopted 
in  this  proceeding  on  June  1,  1976  (41 
FR  24186),  and  responsive  filings  from 
petitioner,  Muncie  Broadcasting  Cor¬ 
poration  (“MBC”),  Booth  American 
Company  (“Booth”) ,  Twin  Cities  Broad¬ 
casting,  Inc.  (“’Twin  Cities”)  and  Three 
J.  Radio  Corp.  (“Three  J.”) .  At  issue  was 
the  proposed  assignment  of  Channel 
285A  to  Muncie,  Indiana,  and  various 
other  changes  in  the  FM  Table  necessary 
in  order  to  assign  that  channel  to  Mun¬ 
cie.'  No  counterproposals  were  filed. 
Thus,  we  examine  (in  sequence)  the 
various  changes  in  the  FM  Table  which 
were  proposed,  finally  turning  to  the  pro¬ 
posed  additional  channel  for  Muncie. 

2.  One  proposal  was  to  substitute 
Channel  228A  at  Hartford  City,  Indiana, 
for  Channel  285A  now  assigned  to  Mar¬ 
ion,  Indiana.  Since  the  Marion  channel 
is  already  being  used  under  the  10-mile 
rule  at  Hartford  City,  the  change  in  loca¬ 
tion  proposed  would  do  no  more  thsui 
conform  the  FM  Table  to  the  actual  pat¬ 
tern  of  usage.  As  to  the  change  in  fre¬ 
quency,  the  affected  party  ('Three  J.) 
indicates  a  willingness  to  change  chan¬ 
nels  provided  its  costs  in  effecting  the 
change  are  reimbursed.  Three  J.  asks 
the  Commission  to  order  MBC  to  provide 
reimbursement  and  to  enumerate  the  ex¬ 
penses  which  are  properly  reimbursable. 
Except  as  to  the  matter  of  reimburse¬ 
ment  which  is  discussed  further  below, 
it  is  clear  that  there  is  no  problem* 
raised  in  the  substitution  proposed  at 
Hartford  City. 

3.  The  Notice  also  proposed  the  dele¬ 
tion  of  Channel  2^A  from  Berne, 
Indiana.  This  is  the  only  channel  as¬ 
signed  there,  and  no  replacement  chan¬ 
nel  appeared  to  be  available.  Even  so, 
the  deletion  was  proposed  since  no 

'In  a  senarate  proceeding,  Channel  221A 
was  assigned  to  Muncie.  but  it  was  reserved 
for  educational  use.  MBC  had  sought  to  use 
that  channel  commercially,  but  that  pos¬ 
sibility  was  foreclosed  when  the  channel  was 
reserved.  However,  we  promised  prompt  ac¬ 
tion  here  on  MBC’s  long  standing  effort  to 
obtain  a  second  FM  assignment  for  Muncie. 

2  None  of  the  channel  changes  here  con¬ 
sidered  would  be  expected  to  cause  any  prob¬ 
lem  by  way  of  increased  preclusion,  either 
co-channel  or  on  adjacent  channels.  (41  FR 
32434,  August  2.  1976) . 
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mterest  in  the  channel  had  ever  been 
shown  after  it  originally  had  been  as¬ 
signed  some  years  ago.  Moreover,  no  fil¬ 
ing  in  this  proceeding  opposed  the  dele¬ 
tion.  After  examining  the  facts  we  are 
of  the  belief  that  the  channel  should 
be  deleted  from  this  small  community 
since  only  by  doing  so  do  we  make  other 
important  changes  possible. 

4.  A  change  in  frequency  of  the  Ko¬ 
komo.  Indiana,  station  now  operating 
on  Channel  288A  would  also  be  neces- 
sfiry  in  order  to  accommodate  the  Mun- 
cie  assignment.  Booth,  licensee  of  the 
station,  expressed  a  willingness  to  make 
the  change  to  Channel  224A,  provided  it 
were  reimbursed  for  the  expenses  of  the 
change  and  provided  provision  were  made 
for  a  possible  future  change  in  transmit¬ 
ter  site  even  if  thereby  a  possible  short 
s^-iacing  were  created.  No  specific  pro¬ 
posal  in  this  latter  regard  was  advanced. 
I’lstead,  Booth  offered  a  showing  that  its 
choice  of  site  in  and  around  Kokomo 
would  be  more  restricted  on  the  proposed 
channel  (224A)  as  contrasted  with  the 
existing  channel  (228A)  on  which  the 
station  now  operates. 

5.  MBC  responded  to  the  Booth  argu¬ 
ment  about  choice  of  future  transmitter 
site  by  stating  that  on  the  new  channel 
Booth  could  change  the  station’s  site  to  a 
location  anywhere  in  Kokomo  or  even 
move  the  site  a  mile  or  two  outside  of 
town  in  the  direction  of  the  pertinent  co¬ 
channel  station  and  still  not  create  a 
shortage.  That  being  the  case,  MBC  saw 
no  problem  in  this  regard  “  being  posed 
by  the  change  in  channel. 

6.  The  only  point  at  issue  in  regard 
to  the  Kokomo  substitution  is  the  ac¬ 
ceptance  of  a  possible  future  short-spac¬ 
ing  on  the  new  channel  if  Booth  desires 
to  pursue  such  a  change  in  site.  While  we 
recognize  that  Booth  would  have  some¬ 
what  less  latitude  in  choice  of  site  on 
the  new  channel,  it  has  not  shown  that 
any  severe  or  even  serious  restriction 
would  result.  Thus,  even  if  waiver  were 
appropriate  to  consider  at  this  juncture, 
which  it  clearh'  is  not,  we  have  no  facts 
before  us  to  examine  to  see  if  waiver  is 
warranted.  No  site  has  been  proposed, 
and  as  a  result  w-e  have  no  notion  of  the 
degree  of  shortage  that  might  be  in¬ 
volved.  Nor  do  we  know  what  benefits,  if 
any,  would  attach  to  use  of  this  site. 
Clearly,  we  have  evidence  on  none  of  the 
important  points  we  would  need  to  con¬ 
sider  in  such  a  case.  In  their  absence,  no 
judgment  about  waiver  could  be  reached. 
In  any  event,  such  a  w'aiver  request  would 
have  to  be  judged  in  the  context  in 
which  it  is  made,  the  application  to 
change  site.  Since  we  can  now  give  no 
assurance  in  that  regard,  we  read  Booth’s 
pleading  as  objecting  to  the  proposed 
modification.  However,  the  only  basis 
offered  for  objection  is  the  waiver  issue, 
and  we  do  not  believe  that  it  is  sufficient 
to  warrant  refusing  the  relief  sought  by 


Booth  also  mentioned  the  matter  of 
reimbursement  and  MBC  responded  by  reit¬ 
erating  Its  willingness  to  comply  with  Com¬ 
mission  policy  In  this  regard.  The  parties 
appear  to  be  In  agreement  on  this  Issue. 


MBC.  Thus,  with  the  expiration  of 
Booth’s  license,  its  right  to  continue  use 
of  the  old  channel  expired,  and  the  re¬ 
newal  of  its  license  was  conditioned  on 
the  outcome  of  this  proceeding.  Since  all 
the  affected  stations  received  such  con¬ 
ditioned  renewals,  the  modifications  can 
be  effected  promptly. 

7.  The  final  issue  relates  to  the  need 
for  and  amount  of  reimbursement  re¬ 
quired  in  connection  with  the  proposed 
substitution  of  Channel  228A  for  224A 
at  Lafayette.  Indiana.  ’Twin  Cities  only 
recently  became  the  licensee  of  the 
affected  FM  station,  and  it  urges  the 
need  for  special  relief  in  connection  with 
the  costs  which  can  be  anticipated  in 
connection  with  changing  channels  and 
for  which  reimbursement  would  be  ex¬ 
pected.  According  to  Twin  Cities,  it  is  at 
an  early  and  difficult  stage  of  establish¬ 
ing  thd  station  under  its  tutelage  as  li¬ 
censee.  In  its  view,  it  is  preferable  for 
stations  to  make  a  channel  change  early 
rather  than  waiting,  and  with  this  point 
in  mind  it  asks  us  to  order  MBC  to 
reimburse  the  applicable  expenses  now 
and  not  wait  until  a  permit  is  granted  to 
MBC  for  a  station  in  Muncie.  Twin  Cities 
argues  that  it  is  unfair  to  expect  it  to 
shoulder  the  burden  of  covering  the  ex¬ 
penses  of  the  change  and  then  be  re¬ 
quired  to  wait  quite  some  time  to  recover 
these  expenses.  It  asserts  that  the  burden 
should  be  shifted  to  MBC,  as  movant  in 
this  proceeding,  and  as  prospective  ap¬ 
plicant.  "Twin  Cities  also  is  concerned 
that  if  it  proceeds  immediately  it  may 
expend  money  for  costs  later  disallowed. 

8.  MBC’s  view  of  the  situation  is  dif¬ 
ferent.  It  is  not  w'illing  to  reimburse  now 
when  it  has  no  certainty  that  it  will  be 
the  permittee  on  a  Muncie  channel.  Un¬ 
less  and  until  it  is  permittee,  MBC  states 
that  it  has  no  obligation  to  provide  reim¬ 
bursement.  'Thus,  it  asserts,  if  the  prefer¬ 
ence  of  Twin  Cities  is  to  make  the 
change  now.  the  costs  w^ould  have  to  be 
borne  by  the  licensee  until  a  permittee  is 
selected  which  w'ould  become  responsible 
for  reimbursement.  It  also  points  out 
that  Twin  Cities  is  under  no  obligation 
to  proceed  now,  and  it  notes  the  Commis¬ 
sion’s  observation  that  licensees  may 
find  it  advantageous  to  wait  to  further 
establish  their  service  rather  than  effect¬ 
ing  an  early  change.  This  was  premised 
on  the  view  that  more  loyalty  to  the  sta¬ 
tion  would  attach  during  the  period  of 
operation  on  the  old  channel  and  as  a 
result  more  listeners  would  be  expected 
to  follow  the  station  to  its  new’  frequency. 

9.  As  to  these  arguments,  the  Com¬ 
mission  need  only  offer  a  few  observa¬ 
tions  now'.  The  basic  issues  regarding 
reimbursement  have  long  since  been  re¬ 
solved.  While  the  station  required  to 
change  channel  cannot  be  expected  to  do 
so  without  having  an  assurance  that 
there  is  a  party  obliged  to  reimburse  it,  it 
is  also  true  that  a  prospective  applicant 
cannot  be  expected  to  commit  itself  to 
provide  reimbursement  before  it  has  the 
assurance  that  it  would  be  the  one  to 
become  the  responsible  party.  Twin 
Cities  is  not  obliged  to  make  the  change 
now’,  and  its  preference  for  doing  so  can¬ 


not  turn  th»  process  upside  down  as  it 
apparently  wishes  were  the  case. 
Whether  parties  could  properly  agree  in 
advance  of  the  selection  of  a  permittee 
is  not  the  issue,  as  no  such  agreement 
exists  in  this  case.  Without  such  an 
agreement,  there  can  be  no  doubt  that  a 
station’s  preference  for  dispatch  cannot 
be  controlling.  While  our  decision  does 
not  rest  on  this  point,  we  believe  that 
Twin  Cities’  interests  might  well  be  bet¬ 
ter  served  by  a  delay  until  some  time 
after  a  grant  of  a  permit  to  the  success¬ 
ful  Muncie  applicant.  In  any' event,  by 
virtue  of  our  conclusion  that  i%imburse- 
ment  should  not  be  ordered  now,  it  is  not 
necessary  to  deal  with  the  remaining 
argument  that  'Twin  Cities  would  expiend 
money  in  making  the  change  only  to  dis¬ 
cover  that  some  of  the  items  were  not 
properly  subject  to  reimbursement.  Since 
it  is  not  required  to  proceed,  it  neither 
has  to  worry  about  funding  the  costs 
without  assurance  of  reimbursement  nor 
about  being  caught  in  the  middle  by  hav¬ 
ing  paid  for  non-reimbursable  items.  No 
purpose  would  be  served  by  an  attempt 
to  enumerate  at  this  stage  the  items  for 
w'hich  reimbursement  would  be  proper. 
As  is  the  customary  practice,  that  is  left 
to  the  parties  to  resolve,  with  the  Com¬ 
mission’s  becoming  involved  only  when  a 
dispute  arises  which  requires  resolution. 
Such  a  point  has  not  been  reached,  so  our 
comments  on  this  matter  are  premature. 

10.  The  final  point  and  the  central 
one  in  this  proceeding  is  the  need  for  the 
proposed  assignment  at  Muncie.  Having 
established  that  the  changes  in  other  as¬ 
signments  W'hich  also  are  required  would 
not  be  an  impediment,  we  turn  to  an 
examination  of  Muncle’s  need.  Our  ob¬ 
servations  on  this  point  which  were  made 
in  the  Notice  have  not  been  disputed. 
Muncie  is  a  large  city  w’hich  could  war¬ 
rant  as  many  as  four  channels  but  until 
now  has  only  been  able  to  have  a  single 
FM  commercial  assignment.  MBC  tried 
several  approaches  over  the  years  to 
obtain  a  second  channel,  and  only 
through  the  approach  offered  here  has  it 
become  possible  to  find  a  method  of  do¬ 
ing  so  successfully.  The  need  for  the 
service  is  incontrovertible,  and  the  loss 
of  an  assignment  at  Berne  loses  impor¬ 
tance  in  new'  of  the  total  lack  of  interest 
in  activating  the  channel  long  assigned 
there.  As  to  Muncie  itself  we  do  not  be¬ 
lieve  that  the  intermixture  of  classes  of 
channels  involved  in  this  Class  A  assign¬ 
ment  is  a  problem  when  no  Class  B  chan¬ 
nel  is  available  for  use  and  the  petitioner 
is  willing  to  accept  the  risks  of  attempt¬ 
ing  to  utilize  the  proposed  Class  A  chan¬ 
nel  to  serve  the  community.  Since  a  will¬ 
ingness  to  reimburse  has  been  indicated, 
it  is  clear  that  except  for  some  incon¬ 
venience  in  the  channel  changes,  the  as¬ 
signment  can  be  made  without  serious 
problem.  Overall,  the  facts  support  the 
proposal,  and  it  will  be  adopted. 

11.  Therefore  it  is  ordered.  That  effec¬ 
tive  December  2.  1976,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the  Com¬ 
mission’s  rules)  Is  amended  as  follows 
with  regard  to  the  communities  listed 
below : 
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Channel 


City:  No. 

Beme.  Indiana _  _ 

Hartford  City,  Indiana . .  228A 

KoIUMno,  Indlaiut _  2a4A 

Lafayette.  Indiana _  22SA 

Marlon,  Indiana _  _ 

Muncle,  Indiana _  *221  A, 

281. 

286A 


*In  a  separate  proceeding,  Channel  221A 
was  assigned  to  Muncle,  but  It  was  resorved 
for  educational  use.  MBC  had  sought  to  use 
that  channel  commercially,  but  that  pos¬ 
sibility  was  foreclosed  when  the  channel  was 
reserved.  However,  we  promised  prompt  ac¬ 
tion  here  on  MBC’s  long  standing  effort  to 
obtain  a  second  FM  assignment  for  Muncle. 

12.  It  is  further  ordered.  That  pursu¬ 
ant  to  section  316(a)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  out¬ 
standing  license  held  by  Three  J.  Radio 
Corporation  for  Station  WWHC,  Hart¬ 
ford  City,  Indiana,  is  modified  effective 
December  2,  1976,  to  specify  operation 
on  Channel  228A  instead  of  Channel 
285A.  The  licensee  shall  inform  the  Com¬ 
mission  in  writing  by  no  later  than  De¬ 
cember  2,  1976,  of  its  acceptance  of  ttus 
modification.  Station  WWHC  may  con¬ 
tinue  to  operate  on  Channel  285A  subject 
to  the  following  conditions: 

(a)  At  least  30  days  before  commenc¬ 
ing  operation  on  Channel  228A.  the  li¬ 
censee  of  Station  WWHC  shall  submit 
to  the  Commission  the Jechnical  infor¬ 
mation  normally  required  of  an  appli¬ 
cant  for  a  construction  permit  on  Chan¬ 
nel  228A; 

(b)  At  least  10  days  prior  to  commenc¬ 
ing  operation  on  Channel  228A,  the  li- 
cetisee  of  Station  WWHC  shall  submit 
the  measurement  data  required  of  an  ap¬ 
plicant  for  an  FM  broadcast  station;  and 

(c)  The  licensee  of  Station  WWHC 
shall  not  commence  operation  on  Chan¬ 
nel  228A  without  prior  Commission  au¬ 
thorization. 

13.  It  is  further  ordered.  That  pursu¬ 
ant  to  section  316(a)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  out¬ 
standing  licensee  held  by  Booth  Ameri¬ 
can  Company  for  Station  WKMO,  Ko¬ 
komo,  Indiana,  is  modified  effective  De¬ 
cember  2,  1976,  to  specify  operation  on 
Channel  224A  instead  of  Channel  228A. 
The  licensee  shall  inform  the  Commis¬ 
sion  in  writing  by  no  later  than  Decem¬ 
ber  2, 1976,  of  its  acceptance  of  this  mod¬ 
ification.  Station  WibdO  may  continue 
to  operate  on  Channel  228A  subject  to 
the  following  conditions ; 

(a)  At  least  30  days  before  commenc¬ 
ing  operation  on  Channel  224A.  the  li¬ 
censee  of  Station  WKMO  shall  submit 
to  the  Commission  the  technical  infor¬ 
mation  normally  requested  of  an  appli¬ 
cant; 

(b)  At  least  10  days  prior  to  commenc¬ 
ing  operation  on  Channel  224A,  the  li¬ 
censee  of  Station  WKMO  shall  submit 
the  measurement  data  required  of  an 
applicant  for  an  FM  broadcast  station  li¬ 
cense;  and 

(c)  The  licensee  of  Station  WKMO 
shall  not  commence  operation  on  Chan¬ 
nel  224A  without  prior  Commission  au¬ 
thorization. 

14.  It  is  further  ordered.  That  pursu¬ 
ant  to  section  316(a)  of  the  Communi¬ 


cations  Act  of  1934,  as  amended,  the  out¬ 
standing  licensee  held  by  Twin  Cities 
Broadcasting,  Inc.  for  Station  WXUS, 
Lafayette,  Indiana,  is  modified  effective 
December  2, 1976,  to  specify  operation  on 
Channel  228A  instead  of  Channel  224A. 
The  licensee  shall  inform  the  Commis¬ 
sion  in  writing  by  no  later  than  Dec«n- 
ber  2, 1976,  of  its  acceptance  of  this  mod¬ 
ification.  Station  WXUS  may  continue 
to  operate  on  Channel  224A  subject  to 
the  following  conditions; 

(a)  At  least  30  days  before  commenc¬ 
ing  operation  on  Channel  228A,  the  li¬ 
censee  of  Station  WXUS  shall  submit  to 
the  Commission  the  technical  informa¬ 
tion  normally  requested  of  an  applicant; 

(b)  At  least  10  days  prior  to  commenc¬ 
ing  operation  on  Channel  228A,  the  li¬ 
censee  of  Station  WXUS  shall  submit  the 
measurement  data  required  of  an  appli¬ 
cant  for  an  FM  broadcast  station  li¬ 
cense;  and 

(c)  The  licensee  of  Station  WXUS 
shall  not  commence  operation  on  Chan¬ 
nel  228A  without  prior  Commission  au¬ 
thorization. 

15.  Authority  for  the  actions  taken 
here  is  found  in  sections  4(i) ,  303  (g)  and 
(r),  307(b),  cuid  316(a)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  and 
S  0.281(b)(6)  of  the  Commission’s  niles 
and  regulations. 

16.  It  is  directed.  That  the  Secretary  of 
the  Commission  send  a  copy  cff  this  “Re¬ 
port  and  Order’’  by  certified  mail,  return 
receipt  requested  to  Three  J.  Radio  Cor¬ 
poration.  Station  WWHC.  Hartford  City, 
Indiana,  Booth  American  Company,  Sta¬ 
tion  WKMO,  Kokomo.  Indiana,  and 
Twin  Cities  Broadcasting,  Inc.,  Station 
WXUS.  Lafayette,  Indiana. 

17.  It  is  further  ordered.  ’That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stst.,  as  amended,  1066, 
1082,  1083;  (47  U.S.C.  164,  303,  307) .) 

Federal  CoMMxnncATioNS 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

(PR  Doc.76-31889  PUed  10-29-76;8;46  am) 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 

TRAFFIC  SAFETY  ADMINISTRATION 
PART  501— ORGANIZATION  AND  DELE¬ 
GATION  OF  POWERS  AND  DUTIES 
Miscellaneous  Amendments 

e  Purpose.  ’The  purpose  of  this  notice 
is  to  amend  Part  501  of  Title  49,  Code  of 
Federal  Regulations,  to  refiect  changes  in 
,  organization  and  delegation  of  powers 
and  duties  within  the  National  Highway 
'Traflac  Safety  Administration,  resulting 
from  the  passage  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163; 
89  Stat.  871) .  -ntle  HI  of  Public  Law  94- 
163  amended  the  Motor  Vehicle  Informa¬ 
tion  and  Cost  Savings  Act  of  1972  (49 
U.S.C.  1902  et.  seq.) ,  by  providing  for  a 
new  Title  V,  Part  A.  Automotive  Fuel 
Economy.  ’Hie  powers  and  duties  for  ad¬ 
ministering  this  title,  with  the  exception 
of  section  512,  were  delegated  by  the  Sec¬ 
retary  to  the  National  Highway  TrafiSc 
Safety  Administrator  in  section  150(f)  of 
’Title  49,  Code  of  Federal  Regulations,  by 


FR  Doc.  No.  76-18060,  Volume  41,  No.  121, 
page  25615,  June  22,  1976.  • 

’The  notice  also  incorporates  recent 
changes  in  ddegations  of  authority  from 
the  Administrator  to  other  officials  in  the 
agency. 

The  amendment  set  forth  in  this  no¬ 
tice  relates  solely  to  the  organization  and 
assignment  of  duties  within  the  agency 
and  has  no  substantive  regulatory  effect. 
Notice  and  public  procedure  are.  there¬ 
fore,  not  required  and  the  ammidment 
may  be  made  effective  in  less  than  30 
days  after  publication. 

In  c(«sideration  of  the  foregoing.  Part 
501  of  Title  49,  Code  of  Federal  Regula¬ 
tions  is  amended  as  set  forth  below; 

1.  In  §  501.2,  General,  substitute  the 
following  new  wording  for  paragraph 
(f) : 

§  501.2  General. 

•  •  •  #  « 

(f)  Carry  out  the  functions  vested  in 
the  Secretary  by  the  Motor  Vehicle  In¬ 
formation  and  Cost  Savings  Act  of  1972, 
as  amended  (49  UB.C.  1902  et.  seq.)  ex¬ 
cept  section  512. 

•  •  «  •  • 

2.  Section  501.3  is  amended  as  follows: 

a.  In  the  introductory  paragraph,  after 
the  second  parenthesis,  the  f(dlowing 
lines  below  are  substituted; 

b.  In  paragraph  (a)(l)(i).  after  the 
second  semicolon,  the  following  lines  be¬ 
low  are  substituted;  and 

c.  Designate  paragraph  (b)  (6)  as  para¬ 
graph  (C)  and  add  a  new  paragraph  (b) 
(6) ;  as  amended  parts  of  the  introduc¬ 
tory  paragraph;  paragraphs  (a)  (1)  (i) 
and  (b)  (6)  of  S  501.3  reads  as  follows: 

§  501.3  Organization  and  general  re¬ 
sponsibilities. 

*  *  *,  the  ofiBces  of  the  Associate  Admin¬ 
istrators,  the  Chief  Counsel,  and  the  Di¬ 
rector,  Office  of  Automotive  Fuel  Econ¬ 
omy.  are  as  follows: 

(a)  •  •  • 

(!)••• 

(i)  *  •  *;  to  motor  vehicle  and  con¬ 
sumer  information  functions  imder  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  of  1972,  as  amended;  and  to 
such  other  authorities  as  delegated  by  the 
Secretary  of  Transportation  (49  CFR 
1.51) ; 

*  •  •  •  • 

(b)  •  •  • 

(6)  Director,  Office  of  Automotive  Fuel 
Economy.  Acts  as  principal  advisor  to  the 
Administrator  and  Deputy  Administer  on 
all  matters  as  they  relate  to  fuel  economy 
for  new  passenger  and  non-passenger 
vehicles.  Directs  programs  relating  to 
mandatory  automotive  fuel  economy 
standards  for  both  passenger  and  non¬ 
passenger  automobiles  1^  than  10,000 
poimds  gross  vehicle  weight  for  model 
years  1978  and  beyond. 

*  •  •  *  • 

3.  Section  501.7  (c)  (2)  and  (c)  (3)  is 

renumbered  <c)  (3)  and  (c)  (4)  and  new 
paragraphs  Cc),  (c)(1),  and  (c)(2)  are 
added' as  follows: 

§  501.7  Administrator’s  reservations  of 
authority. 

*  •  •  •  * 

(c)  ’The  authority  xmder  the  Motor 
Vehicle  Information  and  Cost  Savings 


FEDERAL  REGISTER,  VOL.  41,  NO.  211— MONDAY.  NOVEMBER  1,  .1976 


479^ 


RULES  AND  REGULATIONS 


Act  of  1972,  as  amended  (49  U.S.C.  1902 
et.  seq.),  to; 

( 1  >  Establish,  amend,  revoke,  or  grant 
exemptioas  from  the  final  motor  vehicle 
standards; 

<2)  Establish,  amend,  revoke,  or  grant 
exemptions  from  final  automotive  fuel 
economy  standards; 

4.  In  $  501.8  substitute  the  following 
for  paragraphs  (e)(1)  and  (f)(2): 

§  501.8  Delegations. 

*  •  *  *  • 

(e)  *  *  * 

( 1 )  Develop  and  conduct  research  and 
development  programs  and  projects  nec¬ 
essary  to  support  the  purposes  of  the 
National  TrafiRc  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended,  the 
Highway  Safety  Act  of  1966,  as  amended, 
and  the  Motor  Vehicle  Information  and 
Cost  Savings  Act,  as  amended,  in  coordi¬ 
nation  with  the  appropriate  Associate 
Administrators,  the  Chief  Counsel,  and 
the  Director,  Office  of  Automotive  Fuel 

Economy; 

« 

(f)  .  .  . 

<1»  •  *  * 

(2)  Develop,  manage,  and  conduct  im¬ 
pact  analyses  of  regulatory,  grant,  legis¬ 
lative,  and  program  proposals  for  inte¬ 
grated  program  planning  and  evaluation 
throughout  the  NHTSA. 

*  *  0*0 

Effective  date:  This  amendment  is  ef¬ 
fective  as  of  September  22,  1976. 

(Sec.  9(e),  Department  of  Transportation 
Act  (49  U.S.C.  1657(c)).) 

Issued  on:  October  22, 1976. 

Charles  E.  Duke, 
Acting  Administrator,  National 
Highway  Traffic  Safety  Ad¬ 
ministration. 

[FR  Doc.76-31898  Filed  10-29-76:8:45  am) 


Title  12 — Banks  and  Banking 
CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

[  Parts  4,  5  and  9  ] 

PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Description  of  Office,  Procedures,  Public 
Information;  Supplemental  Application 
Procedures  for  Charters,  Branches, 
Mergers  and  Relocations;  Fiduciary  Pow¬ 
ers  of  National  Banks  and  Collective  In¬ 
vestment  Funds 

These  amendments  are  issued  under 
authority  of  the  National  Bank  Act  and 
related  statutes,  12  U.S.C,  1  et  seq.,  pur¬ 
suant  to  the  requirement  of  5  UJS.C.  552 
that  each  agency  publish  in  the  Federal 
Register,  for  the  guidance  of  the  public, 
both  a  description  of  the  methods  em¬ 
ployed  by  its  central  and  field  organiza¬ 
tion  so  that  the  public  may  make  sub¬ 
missions  or  requests  or  obtain  decisions, 
and  a  description  of  the  formal  proce¬ 
dures  used  by  the  agency. 

The  amendments  establish  revised  Of¬ 
fice  procedures  regarding  charters, 
branches,  conversions,  mergers,  fiduciary 
powers,  operating  subsidiaries,  title 
changes,  relocations,  and  changes  in  cap¬ 
ital  structure. 


The  purposes  of  the  amendments  are 
to  clarify  and  consolidate  into'  Part  4 
of  the  application  procedures  relating  to 
the  various  activities  subject  to  the  ap¬ 
proval  of  the  Comptroller;  to  expand  the 
scope  of  Part  5  to  include  additional  ac¬ 
tivities  within  the  hearing  procedures: 
and  to  conform  Part  9  to  the  revised  Of¬ 
fice  procedures. 

The  Administrative  Procedure  Act  does 
not  require  public  procedures  and  de¬ 
layed  effectiveness  in  connection  with 
rules  of  agency  organization,  procedure 
or  practice.  The  amendments  \rtll  there¬ 
fore  become  effective  November  1,  1976. 

Part  4 — Description  of  Office,  Pro¬ 
cedures,  Public  Information 

The  following  is  a  brief  description  of 
the  major  changes  to  12  CFR  Part  4: 

1.  S§4.2  trhough  4.8  have  been  revised  to 
provide  that  the  Regional  Administrator  wUl 
furnish  to  the  applicant  appropriate  forms 
for  all  corporate  activity  applications.  The 
Regional  Administrator  wUl  accept  all  ap¬ 
plications,  except  merger  applications. 

2.  §§  4i2,  4.5  and  4.6  have  been  revised  to 
provide  for  a  time  period  of  18  months  from 
the  date  of  approval  of  the  charter,  branch 
or  relocation  application  within  which  the 
new  office  must  have  commenced  business. 

3.  $$  4.2,  4.3,  4.5,  4.6,  4.7  and  4.8  have  been 
revised  to  include  a  new  paragraph  outlin¬ 
ing  the  procedures  and  practices  in  the 
event  an  application  has  been  disapproved. 

4.  f  4.3  has  been  revised  to  include  both 
conversions  of  state  banks  into  national 
banks  and  national  banks  tinto  state  banks 
by  incorporating  into  it  the  former  §4.8. 

5.  5§  4.3  and  4.4  have  been  revised  to  pro¬ 
vide  that  if  an  examination  of  a  state-char¬ 
tered  institution  is  conducted  in  tonnectlon 
with  a  conversion  or  merger  application  the 
cost  of  such  examination  shall  be  paid  by 
the  applicant. 

6.  §  4.6  has  been  revised  to  include  ref¬ 
erence  to  three  new  application  forms  in 
connection  with  relocations. 

7.  §  4.7a  has  been  added  outlining  the  pro¬ 
cedures  and  practices  with  regard  to  changes 
in  capital  structure. 

8.  §  4.7b  has  been  added  outlining  the  pro¬ 
cedures  and  practices  with  regard  to  requests 
to  exercise  fiduciary  powers. 

9.  A  new  §  4.8  has  been  added  outlining 
procedures  with  regard  to  the  establishment 
or  acquisition  of  domestic  operating  sub¬ 
sidiaries. 

Part  5 — Supplemental  Application  Pro¬ 
cedures  FOR  Charters,  Branches, 
Mergers  and  Relocations 

The  following  is  a  brief  description  of 
the  major  changes  to  12  CFR  Part  5; 

1.  §  5.1  has  been  revised  to  include  within 
the  scope  of  Part  6  applications  to  convert 
state-chartered  institutions  to  national 
banks,  to  establish  or  acquire  domestic  op¬ 
erating  subsidiaries,  to  exercise  fiduciary 
powers,  and  to  change  corporate  title. 

2.  §  5.2  has  been  revised  to  provide  that 
the  applicant  shall  furnish  the  Regional  Ad¬ 
ministrator  with  an  affidavit  evidencing  the 
required  publication  of  notice. 

3.  $  5.2  has  been  revised  to  provide  that 
notice  of  a  pending  application  will  also  be 
given  to  all  other  interested  parties  as  de¬ 
termined  by  the  Regional  Administrator 
within  his  eole  discretion. 

4.  §  5.4  has  been  revised  to  provide  for  21 
days  (instead  of  the  former  10  days)  by 
which  Interested  persons  may  submit  written 


comments  and/or  a  written  request  for  an 
opportunity  to  be  heard. 

5.  $  5.8  has  been  revised  to  provide  that 
each  person  desiring  to  attend  a  hearing 
shall  notify  the  Regional  Administrator 
within  10  days  (instead  of  the  former  5  days) 
of  his  intention  to  attend;  and  shall  submit 
to  the  designated  persons  the  names  of  wit¬ 
nesses  and  a  copy  of  each  exhibit  he  wishes 
to  present,  such  Information  to  be  received 
at  least  5  days  prior  to  the  hearing. 

6.  $  6.11  has  been  revised  to  provide  that 
upon  request  the  public  file  shall  remain 
open  for  15  days  (Instead  of  the  former  5 
days). 

part  9 — FIDUCIARY  POWERS  OF  NA¬ 
TIONAL  BANKS  AND  COLLECTIVE  IN¬ 
VESTMENT  FUNDS 

Tlie  following  is  a  brief  description  of 
the  changes  to  12  CFR  Part  9; 

1.  s  9.2  has  been  revised  to  refer  applicants 
desiring  to  apply  for  trust  powers  to  Part  4 
of  the  Comptroller’s  regulations. 

2.  S9.2  has  also  been  revised  by  deleting 
paragraphs  (b)  and  (c),  the  provisions  of 
which  have  been  IncorpnMrated  into  the  new 
application  forms  and  procedures. 

3.  $§9.5  and  9.6  have  been  deleted  as  a  re¬ 
sult  of  their  provisions  being  incorporated 
into  the  new  application  forms  and  proce¬ 
dures. 


PART  4 — DESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC  INFORMATION 

12  CFR  Part  4  is  amended  by  revising 
the  table  of  contents  and  §§4.2  through 

4.8  to  read  as  follows: 

Sec. 

4.1  Scope  and  application. 

4.1a  Central  and  field  organization;  delega¬ 
tions. 

4.2  Organization  of  national  bank. 

4.3  Conversion. 

4.4  Merger,  consolidation,  purchase  and 

assumption. 

4.5  Establishment  of  domestic  branches 

and  seasonal  agencies. 

4.6  Change  of  location  of  head  office  or 

domestic  branch. 

4.7  Change  of  corporate  title. 

4.7a  Change  in  capital  structure. 

4.7b  Fiduciary  powers. 

4A  Domestic  operating  subsidiaries. 

4.9  Voluntary  liquidation. 

4.10  Receivership  and  conservatorship. 

4.11  Supervision  of  bank  operations. 

4.12  Rules  of  general  application. 

4.13  Forms  and  instructions. 

4.14  Publications  available  to  public. 

4.15  Orders,  opinions,  etc.  available  to  pub¬ 

lic. 

4.16  Other  records  available  to  public;  ex¬ 

ceptions. 

4.17  Location  of  public  reading  rooms,  re¬ 

quests  for  identifiable  records;  and 
.service  of  process. 

4.17a  Request  procedures. 

4.18  Other  rules  of  disclosure. 

4.19  Testimony  and  production  of  docu¬ 

ments  in  court. 

Authoritt:  12  U.S.C.  I  et  seq. 

§  4.2  Organization  of  national  bunk, 

(a)  Application,  Persons  desiring  to 
organize  a  national  bank  should  submit 
to  the  Regional  Administrator  of  Na¬ 
tional  Banks  for  the  region  in  which  the 
proposed  bank  is  to  be  located,  an  “Appli¬ 
cation  to  Organize  a  National  Bank." 
This  application,  instructions  and  sup¬ 
porting  documents  are  furnished  by  the 
Regional  Administrator  upon  request. 
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(b)  Investigation.  An  investigation 
may  be  conducted  to  the  extent  necessary 
Including  the  gathering  of  information 
as  provided  in  Part  5  of  this  chapter. 

(c)  Preliminary  approval.  The  Comp¬ 
troller  of  the  Currency  determines 
whether  or  not  preliminary  approval  of 
the  application  should  be  granted.  If 
preliminary  approval  is  granted,  the 
Comptroller  may,  if  it  is  determined  that 
such  action  is  necessary  or' desirable  for 
the  protection  of  the  public  interest,  at 
any  time  withdraw  such  approval  or  pro¬ 
vide  that  the  issuance  of  a  charter  shall 
be  subject  to  the  fulfillment  of  specified 
conditions.  The  time  aU^wed  to  or?>n 
for  business  normally  will  be  18  months 
from  the  date  of  preliminary  approval. 
Preliminary  aoproval  ordinarily  will  be 
rescinded  if  the  bank  is  not  open  for 
business  within  this  18-month  period. 

(d)  Corporate  organization.  If  prelim¬ 
inary  approval  is  granted  the  applicants 
will  be  furnished  with  suggest^  forms 
and  documents  necessary  for  the  corpo¬ 
rate  organization  of  a  national  banking 
association  and  instructions  for  their 
preparation  and  filing.  The  proposed 
bank  does  not  become  a  body  corporate 
imtil  certain  of  these  documents  have 
been  accepted  for  filing  by  the  Regional 
Administrator. 

(e)  Commencement  of  business.  The 
Comotroller  of  the  Currency  determines 
whether  or  not  the  national  banking  as¬ 
sociation  is  entitled  to  commence  the 
business  of  banking.  If  the  Comptroller’s 
determination  is  favorable,  a  certificate, 
known  as  a  charter,  will  be  issued  which 
provides  that  the  national  banking  as- 
.sociation  is  authorized  to  commence  the 
business  of  banking. 

(f)  Disapproval.  (1)  When  a  charter 
application  is  disapproved,  a  written 
statement  of  the  reasons  for  the  disap¬ 
proval  will  be  furnished  the  applicant. 
Opinions  will  be  published  when  the 
Comotroller  determines  that  the  decision 
represents  a  new  or  changed  policy  or 
presents  issues  of  general  imoortance  to 
the  public  or  the  banking  industry. 

(2)  Requests  for  reconsideration  of 
disapproved  applications  will  not  be  ac¬ 
cept^.  A  new  application  may  be  filed 
at  any  time  by  submitting  substantive 
new  or  additional  information  to  the 
Regional  Administrator.  To  the  extent 
relevant,  the  Comptroller  will  consider 
and  incorporate  the  prior  administrative 
record.  The  normal  filing  fee  will  be 
required.  - 

§  4.3  Conversion. 

(a)  State-chartered  to  national  bank, 
fl)  Application.  A  state -chartered  insti¬ 
tution  desiring  to  become  a  national 
bank  should  submit  to  the  Regional  Ad¬ 
ministrator  an  “Application  to  Convert 
to  a  National  Bank.”  This  application, 
instructions  and  supporting  documents 
are  furnished  by  the  Regional  Admin¬ 
istrator  upon  request. 

(2)  Examination  and  investigation. 
An  examination  and  investigation  may 
be  conducted  to  the  extent  deenxed  neces¬ 
sary  including  the  gathering  of  infor¬ 
mation  as  provided  in  Part  5  of  this 


chapter.  The  cost  of  any  such  examina¬ 
tion  shall  be  paid  by  the  applicant. 

(3)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not  ap¬ 
proval  of  the  application  should  be 
granted. 

(4)  Corporate  documents.  If  anproval 
is  granted,  the  applicant  is  furnished 
with  suggested, forms  of  documents  nec¬ 
essary  to  complete  its  conversion  into  a 
national  banking  association  and  in¬ 
structions  for  tr.slr  preparation  and 
filing. 

(5)  Commencement  of  business  as  na¬ 
tional  bank.  When  the  Comptroller  of 
the  Currency  determines  that  ail  statu¬ 
tory  requirements  have  been  complied 

i"h,  a  certificate,  known  as  a  charter, 
will  be  issued,  which  provides  that  the 
institution  is  authorized  to  commence  the 
business  of  banking  as  a  national  bank 
as  of  a  specified  date. 

(6)  Disapproval.  <i)  When  a  conver¬ 
sion  application  is  disapproved,  a  written 
statement  of  the  reasons  for  the  disap¬ 
proval  will  be  furnished  the  applicant. 
Opinions  will  be  published  when  the 
Comptroller  determines  that  the  deci.sion 
represents  a  new  or  changed  policy  or 
presents  issues  of  general  importance  to 
the  public  or  the  banking  industry.  In 
such  instances,  identification  of  the  ap¬ 
plicant  will  not  be  disclosed. 

(ii)  Requests  for  reconsideration  of 
disapproved  applications  will  not  be  ac¬ 
cepted.  A  new  application  may  be  filed 
at  any  time  by  submitting  substantive 
new  or  additional  information  to  the 
Regional  Administrator.  To  the  extent 
relevant,  the  Comptroller  will  consider 
and  incoroorate  the  prior  administrative 
record.  The  normal  filing  fee  will  be 
required. 

(b)  National  bank  to  a  state  bank.  A 
national  bank  d~s::''ng  to  become  a  state 
bank  should  subrnl:  to  the  Regional  Ad¬ 
ministrator  notification  of  its  intent  to 
convert.  The  bank  will  be  furnished  with 
instructions  regarding  steps  to  be  fol¬ 
lowed  to  terminate  its  status  as  a  na¬ 
tional  bank. 

§  4.4  Merger,  eonsuliclution.  piirehaso 
and  assumption. 

(a)  Definition.  For  purposes  of  this 
section,  the  term  merger  includes  a  mer¬ 
ger,  consolidation  or  purchase  of  as¬ 
sets  in  which  the  resulting  bank  is  a 
national  bank. 

(b)  Application.  National  banks  desir¬ 
ing  to  merge  should  submit  to  the  Comp¬ 
troller  of  the  Currency,  Wa.shington, 
D.C.,  an  “Application  for  Approval  to 
Merge,  Consolidate,  or  Purchase.”  This 
application,  instructions  and  sunporting 
documents  are  furnished  by  the  Regional 
Administrator  upon  reouo‘;t,. 

(c)  National  bank  as  seller.  In  the  case 
of  a  purchase  and  assumptijn,  u  me 
selling  bank  is  a  national  bank,  it  will 
be  furnished  with  suggested  forms  of 
documents  and  instructions  for  the  vol¬ 
untary  liquidation  of  the  bank.  See  §  4.9. 

(d)  Examination  and  investigation.  An 
examination  and  investigation  may  be 
conducted  to  the  extent  deemed  nec¬ 
essary  including  the  gathering  of  infor¬ 
mation  as  provided  in  Part  5  of  this 


chapter.  When  the  merger  involves  a 
state  bank,  the  Comptroller  may  conduct 
an  examination  into  the  condition  of  the 
state  bank  to  the  extent  deemed  neces¬ 
sary.  The  cost  of  such  examination  shall 
be  cliarged  to  the  applicants  in  addi¬ 
tion  to  the  normal  merger  fee. 

(e)  Approval  and  disapproval.  The 
Comptroller  of  the  Currency  determines 
whether  or  not  approval  of  the  applica¬ 
tion  should  be  granted.  Opinions  are 
published  by  the  Comptroller  in  all 
merger  decisions. 

(f)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Cmrency  is 
favorable,  the  following  will  be  issued; 

(1)  Merger.  Certificates  to  the  result¬ 
ing  bank  to  evidence  approval  of  the 
merger  and  to  authorize  operation  of  per¬ 
mitted  branches  incident  thereto,  or 

(2)  Purchase  and  assumption.  A  cer¬ 
tificate  to  the  purchasing  bank  to  au¬ 
thorize  operation  of  permitted  branches 
incident  to  the  purch^  and  assumption. 

§  4.5  EstabKfihment  of  doim'^tir 
branches  and  neasonal  agencies. 

(a)  Application.  A  national  bank  de- 
.siring  to  establish  and  (^rate  a  domestic 
branch  or  seasonal  agency  should  sub¬ 
mit  to  the  Regional  Administrator  of  Na¬ 
tional  Banks  for  the  region  in  which  the 
bank  is  located  an  “Application  to  Es¬ 
tablish  a  Branch.”  This  application,  in¬ 
structions  and  .supporting  dociunents  are 
furnished  by  the  Regional  Administrator 
upon  request. 

(b)  Investigation.  An  Investigation 
may  be  conducted  to  the  extent  deemed 
necessary  including  the  gathering  of  in¬ 
formation  as  provided  in  Part  5  of  this 
chapter. 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not  ap¬ 
proval  of  the  application  should  be 
granted.  An  appro^^  will  ordinarily  be 
rescinded  if  the  branch  has  not  com¬ 
menced  business  within  18  months  from 
tlie  date  of  approval. 

(d)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable,  a  certificate  will  be  ismed  evi¬ 
dencing  approval  for  the  establishment 
and  ooeration  of  the  branch  or  seasonal 
agency  at  the  designated  location. 

(e)  Disapproval.  (1)  When  a  branch 
application  is  disapproved,  a  written 
statement  of  the  reasons  for  the  disap¬ 
proval  will  be  furnished  the  applicant. 
Opinions  will  be  published  when  the 
Comptroller  determines  that  the  deci¬ 
sion  represents  a  new  or  changed  policy 
or  presents  Issues  of  general  importance 
to  the  public  or  the  banking  industry. 
Where  the  Comptroller  deems  it  to  be  in 
the  public  interest  the  name  of  the  bank 
will  not  be  disclosed. 

(2)  Requests  for  reconsideration  of  dis¬ 
approved  applications  will  not  be  ac¬ 
cepted.  A  new  application  may  be  filed 
at  any  time  b/  submitting  substantive 
new  or  additional  information  to  the  Re¬ 
gional  Administrator.  The  the  extent  rel¬ 
evant,  the  Comptroller  will  consider  and 
incorporate  the  prior  administrative  rec¬ 
ord.  The  normal  filing  fee  will  be 
required. 
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§  4.6  Change  of  location  of  head  office 
or  domestic  branch. 

(a)  Application.  A  national  bank  de- 
sirine  to  relocate  its  head  office  or  do¬ 
mestic  branch  should  submit  to  the 
Regional  Administrator  an  “Application 
for  a  Change  in  Location  of  Head  Office 
or  Branch”,  an  “Application  for  a  New 
Head  Office  (New  Primary  Service 
Area)  ”,  or  an  “Application  for  a  Branch 
Relocation,”  as  appropriate.  This  appli¬ 
cation,  instructions  and  supporting  doc¬ 
uments  are  furnished  by  the  Regional 
Administrator  upon  request. 

(b)  Investigation.  An  investigation  may 
be  conducted  to  the  extent  deemed  neces¬ 
sary  including  the  gathering  of  infor¬ 
mation  as  provided  in  Part  5  of  this 
chapter. 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not  ap¬ 
proval  of  the  application  should  be 
granted.  An  approval  will  ordinarily  be 
rescinded  if  the  new  office  has  not  com¬ 
menced  business  within  18  months  from 
the  date  of  approval. 

(d)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable,  certification  evidencing  ap¬ 
proval  of  the  change  of  location  will  be 
made. 

(e)  Disapproval.  (1)  When  a  reloca¬ 
tion  application  is  disapproved,  a  written 
statement  of  the  reasons  for  the  disap¬ 
proval  will  be  furnished  the  applicant. 
Opinions  will  be  published  when  the 
Comptroller  determines  that  the  decision 
represents  a  new  or  changed  policy  or 
presents  issues  of  general  importance  to 
the  public  or  the  banking  industry. 
Where  the  Comptroller  deems  it  to  be  in 
the  public  interest  the  name  of  the  bank 
will  not  be  disclosed. 

(2)  Requests  for  reconsideration  of 
disapproved  applications  will  not  be  ac¬ 
cepted.  A  new  application  may  be  filed 
at  any  time  by  submitting  substantive 
new  or  additional  information  to  the 
Regional  Administrator.  To  the  extent 
relevant,  the  Comptroller  will  consider 
and  incorporate  the  prior  administrative 
record.  The  normal  filing  fee  will  be  re¬ 
quired. 

§  4.7  Change  of  corporate  title. 

(a)  Application.  A  national  bank  de¬ 
siring  to  change  its  corporate  title  should 
submit  to  the  Regional  Administrator  an 
“Application  for  a  Change  in  Corporate 
Title.”  This  appUcation,  instructions  and 
supporting  documents  are  furnished  by 
the  Regional  Administrator  upon  request. 

(b)  Investigation.  An  investigation  may 
be  conducted  to  the  extent  deemed  neces¬ 
sary  including  the  gathering  of  informa¬ 
tion  as  provided  in  Part  5  of  this  chapter. 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whetoer  or  not  ap¬ 
proval  of  the  application  should  be 
granted. 

(d)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable,  a  certificate  will  be  issued 
evidencing  approval  for  the  change  of 
corporate  title. 

(e)  Disapproval.  Requests  for  recon¬ 
sideration  of  disapproved  applications 
will  not  be  accepts.  A  new  application 


maybe  filed  at  any  time  by  submitting 
substantive  new  or  additional  informa¬ 
tion  to  the  Regional  Administrator.  To 
the  extent  relevant,  the  Comptroller  will 
consider  and  incorporate  the  prior  ad¬ 
ministrative  record.  The  nomal  filing  fee 
will  be  required. 

§  4.7a  Change  in  capital  Mrurture. 

(a)  Application.  A  national  bank  de¬ 

siring  to  change  its  capital  structure 
should  submit  to  the  Regional  Adminis¬ 
trator  the  awjropriate  application  de¬ 
pending  on  the  type  of  capital  change 
desired.  This  application,  instructions 
and  supporting  documents  are  furnished 
oy  the  Regional  Administrator  upon 
request.  • 

(b)  Investigation.  An  investigation 
may  be  conducted  to  the  extent  deemed 
necessary  including  the  gathering  of  in¬ 
formation  as  provided  in  Part  5  of  this 
chapter, 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not  ap¬ 
proval  of  the  application  should  be 
granted. 

(d)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is  fa¬ 
vorable,  a  certificate  will  be  issued  evi¬ 
dencing  approval  for  a  change  of  capital 
structure. 

§  4.7b  Fiduciary  powers. 

(a)  Application.  A  national  bank  de¬ 
siring  to  exercise  fiduciary  powers  should 
submit  to  the  Regional  Administrator  an 
“Application  for  Fiduciary  Powers”.  This 
application,  instructions  and  supporting 
documents  are  furnished  by  the  Regional 
Administrator  up>on  request. 

(b)  Investigation.  An  investigation 
may  be  conducted  to  the  extent  neces¬ 
sary  including  the  gathering  of  infor¬ 
mation  as  provided  in  Part  5  of  this 
chapter. 

(c)  Approval.  The  Comptroller  of  the 
Currency  determines  whether  or  not  ap¬ 
proval  of  an  application  to  exercise  fi¬ 
duciary  powers  should  be  granted.  An 
approval  will  ordinarily  be  rescinded  if 
the  trust  department  has  not  commenced 
business  within  12  months  from  the  date 
of  approval. 

(d)  Certification.  If  the  determination 
of  the  Comptroller  of  the  Currency  is 
favorable  a  certificate  will  be  issued  evi¬ 
dencing  approval  to  exercise  fiduciary 
powers. 

(e)  Disapproval.  (1)  When  an  appli¬ 
cation  to  exercise  fiduciary  powers  is  dis¬ 
approved,  a  written  statement  of  the 
reasons  for  the  disapproval  will  be  fur¬ 
nished  the  applicant.  Opinions  will  be 
published  when  the  Comptroller  deter¬ 
mines  that  the  decision  represents  a  new 
or  changed  policy  or  presents  issues  of 
general  importance  to  the  public  or  the 
banking  industry.  Where  the  Comptrol¬ 
ler  deems  it  to  be  in  the  public  interest 
the  name  of  the  bank  will  not  be  dis¬ 
closed. 

(2)  Requests  for  reconsideration  of 
disapprove  applications  will  not  be  ac¬ 
cepted.  A  new  application  may  be  filed 
at  any  time  by  submitting  substantive 
new  or  additional  information  to  the  Re¬ 
gional  Administrator.  To  the  extent  rele¬ 


vant,  the  Comptroller  will  consider  and 
incorporate  the  prior  administrative  rec¬ 
ord.  The  normal  filing  fee  will  be  re¬ 
quired. 

§  4.8  Domestic  operating  subsidiaries. 

(a)  Application.  A  national  bank  de¬ 
siring  to  establish  or  acquire  a  domestic 
operating  subsidiary  should  submit  to 
the  Regional  Administrator  an  “Applica¬ 
tion  to  Establish  an  Operating  Subsidi¬ 
ary”  or  an  “Application  to  Acquire  an 
Operating  Subsidiary”  as  appropriate. 
This  application,  instructions  and  sup¬ 
porting  documents  are  furnished  by  the 
Regional  Administrator  upon  request. 

(b)  Examination  and  Investigation. 
An  examination  and  investigation  may 
be  conducted  to  the  extent  necessary  in¬ 
cluding  the  gathering  of  information  as 
provided  in  Part  5  of  this  chapter.  The 
cost  of  such  examination  into  the  con¬ 
dition  of  the  operating  subsidiary  pro¬ 
posed  to  be  acquired  shall  be  paid  by  the 
applicant. 

(c)  Approval.  (1)  The  Regional  Ad¬ 
ministrator  determines  whether  or  not 
the  approval  of  an  application  to  estab¬ 
lish  a  domestic  operating  subsidiary  for 
activities  previously  authorized  by  the 
Comptroller  should  be  granted. 

(2)  The  Comptroller  of  the  Currency 
determines  whether  or  not  approval  of 
all  other  applications  for  domestic  oper¬ 
ating  subsidiaries  shoiild  be  granted. 

(d)  Disapproval.  (1)  When  an  oper¬ 
ating  subsidiary  application  is  disap¬ 
proved,  a  written  statement  of  the  rea¬ 
sons  for  the  disapproval  will  be  fur¬ 
nished  the  applicant.  Opinions  will  be 
published  when  the  Comptroller  deter¬ 
mines  that  the  decision  represents  a  new 
or  changed  policy  or  presents  issues  of 
general  importance  to  the  public  or  the 
banking  industry.  Where  the  Comp¬ 
troller  deems  it  to  be  in  the  public  in¬ 
terest  the  name  of  the  bank  will  not  be 
disclosed. 

(2)  Requests  for  reconsideration  of 
disapproved  applications  will  not  be  ac¬ 
cepted.  A  new  application  may  be  filed 
at  any  time  by  submitting  substantive 
new  or  additional  information  to  the 
Regional  Administrator.  To  the  extent 
relevant,  the  Comptroller  will  consider 
and  incorporate  the  prior  administrative 
record.  The  normal  filing  fee  will  be  re¬ 
quired. 


PART  5— SUPPLEMENTAL  APPLICATION 
PROCEDURES  FOR  CHARTERS,  DOMES¬ 
TIC  BRANCHES,  MERGERS,  RELOCA¬ 
TIONS,  CONVERSIONS,  DOMESTIC  OP¬ 
ERATING  SUBSIDIARIES,  FIDUCIARY 
POWERS  AND  TITLE  CHANGES 

12  CFR  Part  5  is  amended  by  revising 
the  heading  and  §§  5.1,  5.2,  5.4,  5.8,  5.11 
and  5.13  to  read  as  follows : 

§  5.1  Scope  of  Part. 

This  Part  contains  procedures  by  which 
the  Comptroller  of. the  Currency,  may 
reach  informed  decisions  with  respect  to 
applications  to  charter  national  banks,  to 
estoblish  domestic  branches  of  national 
banks,  to  merge  or  consolidate  with  or 
pmchase  the  assets  of  another  bank 
W'here  the  resulting  bank  is  a  national 
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bank,  to  relocate  offices  of  national 
banks,  to  establish  or  acquire  domestic 
operating  subsidiaries,  to  exercise  fidu¬ 
ciary  powers,  to  chanse  corporate  title, 
and  in  other  such  cases  as  the  Comp¬ 
troller  in  his  sole  discreticm  shall  deem 
appropriate.  These  procedures  provide  a 
meth<^  by  which  all  persons  interested 
in  the  subject  matter  of  such  applica¬ 
tions  may  present  their  views.  Nothing 
contained  herein  shall  be  construed  to 
prevent  interested  persons  from  present¬ 
ing  their  views  in  a  more  informal  man¬ 
ner  when  deemed  appropriate  by  the 
Comptroller,  his  deputy,  or  by  the  Re¬ 
gional  Administrator  of  National  Banks, 
or  to  prevent  the  Comptroller  or  the  Re¬ 
gional  Administrator  from  conducting 
such  other  investigations  as  may  be 
deemed  appropriate. 

§  5.2  Notice  of  filing  of  application. 

(a)  Applications  described  in  §  5.1  of 
tills  Part  shall  be  filed  as  provided  in 
12  CPR  Part  4. 

(b)  By  publication.  Except  in  the  case 
of  proposed  transactions  where  notice  by 
publicaticm  is  governed  by  statute,  the 
applicant  shall,  within  15  days  after  re¬ 
ceipt  of  a  notice  in  writing  that  an  ap¬ 
plication  has  been  accepted  for  filing, 
publish  one  time  in  a  newspaper  of  gen¬ 
eral  circulation  in  the  community  in 
which  the  applicant’s  head  office  is  lo¬ 
cated  and  in  a  newspaper  of  general  cir¬ 
culation  in  the  community  in  which  the 
applicant  proposes  to  engage  in  business 
(or  engages  in  business  in  the  case  of  a 
title  change)  a  notice  containing  the 
name  of  the  applicant  or  applicants,  the 
subject  matter  of  the  application,  and 
the  date  upon  which  the  application  was 
accepted  for  filing.  Inunediately  there¬ 
after,  the  applicant  shall  furnish  the  Re¬ 
gional  Administrator  with  an  affidavit 
evidencing  such  publication. 

(c)  By  the  Regional  Administrator. 
The  Regional  Administrator  shall  give 
timely  notice  to  the  state  official  who 
supervises  commercial  banks  in  the  state 
in  which  the  applicant  is  or  will  be  lo¬ 
cated,  and  to  any  other  person  request¬ 
ing  such  written  notification.  Notice  may 
also  ^  given  to  other  parties  who  the 
Regional  Administrator  believes,  in  his 
sole  discretion,  might  have  an  interest 
in  the  pending  application. 

***** 

§  5.4  Written  comments  and  requests  for 

an  opportunity  to  be  heard. 

Within  21  days  after  the  notice  by 
publication  described  in  §  5.2(b)  of  this 
Part,  any  interested  person  may  submit 
to  the  Regional  Administrator  written 
comments  concerning  the  application 
and/or  a  WTitten  request  for  an  oppor¬ 
tunity  to  be  heard  l^fore  the  Regional 
Administrator  or  his  designee.  This  time 
may  be  extended  by  the  Regional  Admin¬ 
istrator  in  his  sole  discretion  if  the  ap¬ 
plicant  has  failed  to  file  all  required  sup¬ 
porting  data  in  time  to  penhit  review  by 
interested  persons  or  for  other  extenuat¬ 
ing  circumstances.  In  the  absence  of  a 
request,  the  Regional  Administrator  or 


the  Comptroller  of  the  Currency,  when 
either  believes  it  to  be  in  the  public  in¬ 
terest.  may  order  a  hearing  to  be  held. 

•  *  «  «  * 

§  5.8  Attendance  at  hearing. 

Each  person  who  wishes  to  be  heard 
shall  notify  the  Regional  Administrator 
within  10  days  after  the  date  of  the  notice 
described  in  S  5.7  of  this  Part  of  his  in¬ 
tention  to  attend:  and  shall  submit  to  the 
Regional  Administrator,  the  applicant  (s) 
and  the  protestant(s)  the  number  and 
names  of  witnesses  and  a  copy  of  each 
exhibit  he  wishes  to  present,  such  infor¬ 
mation  to  be  received  at  least  5  days  prior 
to  the  hearing. 

«  ♦  •  «  • 

§  5.11  Closing  of  the  public  file. 

If  requested  by  any  participant,  the 
public  file  shall  remain  open  for  15  days 
following  receipt  of  the  transcript  by  the 
Regional  Administrator  during  which 
time  the  applicant  and  protestants  may 
submit  additional  written  statements.  A 
copy  of  any  statement  so  submitted  dic¬ 
ing  this  period  of  time  shall  also  be  sent 
simultaneously  to  the  other  persons  rep¬ 
resented  at  the  hearing. 

«  «  «  «  « 

§  5.13  Comptroller's  decision. 

The  applicant  and  all  persons  so  re¬ 
questing  in  writing  shall  be  notified  of  the 
final  disposition  of  the  application. 


PART  9— FIDUCIARY  POWERS  OF  NA¬ 
TIONAL  BANKS  AND  COLLECTIVE  IN¬ 
VESTMENT  FUNDS 

12  CFR  Part  9  is  amended  by  revising 
the  table  of  contents  and  §  9.2  and  by 
rescinding  §§  9.5  and  9.6  to  read  as 
follows: 

Sec. 

9.1  Definition. 

9.2  Applications. 

9.3  Consideration  of  applications. 

9.4  Consolidation  or  merger  of  two  or 

more  national  banks. 

9.5  [Reserved] 

9.6  [Reserved] 

9.7  Administration  of  fiduciary  powers. 

9.8  Books  and  accoxmts. 

9.9  Audit  of  trust  department. 

9.10  Funds  awaiting  investment  or  distri¬ 

bution. 

9.11  Investment  of  funds  held  as  fiduciary. 

9.12  Self-dealing. 

9.13  Custody  of  investments. 

9.14  Deposit  of  securities  with  state  au¬ 

thorities. 

9.15  Compensation  of  bank. 

9.16  Receivership  or  voluntary  liquidation 

of  bank. 

9.17  Surrender  of  fiduciary  powers. 

9.18  Collective  investment. 

9.19  Forms. 

9.20  Registration  of  national  bank  transfer 

agents. 

9.101  Policy  on  disclosure  of  as.sets. 

9.102  Reports  to  the  Comptroller  of  the 

Currency. 

9.103  Exemptions. 

9.104  Information  filed  with  the  Comptroller 

of  the  Currency. 

Authority:  12  U.S.C.  1  et  seq. 


§  9.2  Applications. 

A  national  bank  desiring  to  exercise 
fiduciary  powers  shall  file  an  applicatimi 
with  the  Comptroller  of  the  Currency 
pursuant  to  12  CFR  4.7b. 

«  «  •  *  • 

§  9.5  [Reserved] 

§  9.6  [Reserved] 

*  *  *  *  . 

Effective  date:  These  amendments  are 
effective  November  1,  1976. 

Dated:  October  26.  1976. 

Robert  Bloom, 
Acting  Comptroller 
of  the  Currency. 

[FR  Doc.76-31912  FUed  10-29-76;8:45  am] 


PART  9— FIDUCIARY  POWERS  OF  NA¬ 
TIONAL  BANKS  AND  COLLECTIVE  IN¬ 
VESTMENT  FUNDS 

Funds  Operated  by  Affiliated  Banks; 

Investment  of  Gifts  to  Minors 

Recent  amendments  to  section  584(a) 
of  the  Internal  Revenue  Code  of  1954, 
(26  U.S.C.  584(a))  (relating  to  common 
trust  funds)  provide  the  necessary  au¬ 
thority  in  the  tax  law  to  permit  (1)  af¬ 
filiated  banks  to  invest  trust  funds  in  a 
common  trust  fund  operated  by  one  or 
more  of  their  number  (Sec.  1,  Pub.  L.  94- 
414,  Approved  September  17.  1976) ;  and 
(2)  banks  to  invest  funds  held  as  cus¬ 
todian  under  a  uniform  gifts  to  minors 
act  in  a  common  trust  fund  (Sec.  2708, 
Pub.  L.  94-455,  Approved  Oct.  4,  1976). 
The  Comptroller  of  the  Chirrency  is  mak¬ 
ing  the  necessary  corresponding  amend¬ 
ments  in  Part  9  which  contains  the  reg¬ 
ulations  relating  to  investments  in  and 
the  operation  of  collective  investment 
funds  by  national  banks  (issued  under 
sec.  1,  76  Stat.  668;  12  U.S.C.  92a;  and 
R.S.  5240,  as  amended;  12  U.S.C.  481). 

Since  this  amendment  provides  the 
necessary  fiduciary  rules  to  permit  banks 
to  do  what  the  tax  law  now  authorizes, 
further  notice,  public  participation  and 
delayed  effectiveness  would  not  be  Jn  the 
public  interest.  This  amendment,  there¬ 
fore,  will  become  effective  October  4. 
1976. 

12  CPR  Part  9  is  amended  by: 

1.  Adding  at  the  end  of  §  9.1,  two  new 
paragraphs  (1)  and  (m),  and 

2.  Revising  subparagraph  (1)  of  para¬ 
graph  (a)  of  §  9.18. 

The  amended  text  is  as  follows: 

§  9.1  Definitions. 

***** 

(l)  “Bank”  shall  include  two  or  more 
banfe  which  are  menffiers  of  the  same 
affiliated  group  with  respect  to  any  fund 
established  pursuant  to  §  9.18  of  which 
any  of  such  affiliated  banks  is  trustee,  or 
two  or  more  of  such  affiliated  banks  are 
CO- trustees. 

(m)  “Custodian  imder  a  uniform  gifts 
to  minors  act”  means  an  account  estab¬ 
lished  pursuant  to  a  state  law  which  is 
substantially  similar  to  the  Uniform 
Gifts  to  Minors  Act  as  published  by  the 
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American  Law  Institute  and  with  respect 
to  which  the  bank  operating  such  ac¬ 
count  has  established  to  the  satisfaction 
of  the  Secretary  of  the  Treasury  that  it 
has  duties  and  responsibilities  similar  to 
duties  and  responsibilities  of  a  trustee  or 
guardian. 

§  9.18  Collective  investment. 

(a)  *  •  * 

(1)  In  a  common  trust  fund  main¬ 
tained  by  the  bank  exclusively  for  the 
collective  investment  and  reinvestment 
of  moneys  contributed  thereto  by  the 
bank  in  its  capacity  as  trustee,  executor, 
administrator,  guardian  or  custodian 
under  a  uniform  gifts  to  minors  act. 

•  •  •  *  * 
Effective  date:  October  4,  1976. 


RULES  AND  REGULATIONS 

.  Dated:  October  26, 1976. 

Robert  Bloom, 

Acting  Comptroller 
of  the  Currency. 

IFR  Doc.76-31869  Filed  10-29-76:8:46  am] 

Title  45 — Public  Welfare 

CHAPTER  VIII— UNITED  STATES  CIVIL 
SERVICE  COMMISSION 

PART  801— VOTING  RIGHTS  PROGRAM 
Ap  pendix  A;  Texas 

Appendix  A  to  Part  801  is  amended  as 
set  out  below  to  show  under  the  heading 
“Dates,  Times,  and  Places  for  Piling”, 
three  additional  places  for  filing  in 
Texas: 

§  801.202  Appendix  A  [amendedl 
*  «  *  «  * 


Texas 

County:  Place  for  filing;  Beginning  date 

Bee:  Becville — Agriculture  Plant  and  Ani¬ 
mal  Inspection  Service;  Basement,  U.S.  Post 
Office,  111  N.  St.  Mary’s  Street;  November  2, 
1976. 

*  •  •  *  * 

Frio;  PearsaU — Federal  Building,  411  East 
Colorado  Avenue;  November  2,  1976. 

La  Salle;  Cotulla — U.S.  Border  Patrol  Sta¬ 
tion,  Federal  BullcUng,  North  Main  Street; 
November  2, 1976. 

(Secs.  7,  9,  79  Stat.  440;  42  U.S.C.  1973e. 
1973g.) 

United  States  Civil  Serv¬ 
ice  Commission, 

-  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FB  Doc.76-32137  Filed  10-29-76;  10:51  am] 
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proposed  rules 


This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


JUSTICE  DEPARTMENT 

Immigration  and  Naturalization  Service 
[SCFRPartsSand  292] 

[Order  No.  666-76] 

SUSPENSION  OR  DISBARMENT  OF  PER¬ 
SONS  PERMITTED  TO  PRACTICE 
BEFORE  THE  IMMIGRATION  AND  NAT¬ 
URALIZATION  SERVICE  AND  THE 
BOARD  OF  IMMIGRATION  APPEALS 

Proposed  Rule  Making 

Pursuant  to  5  U.S.C.  553,  notice  is 
hereby  given  of  proposed  amendments 
to  the  regulations  pertaining  to  the  sus¬ 
pension  or  disbarment  of  attorneys  and 
other  representatives  permitted  to  prac¬ 
tice  before  the  Inunigration  and  Natural¬ 
ization  Service  and  the  Board  of  Im¬ 
migration  Appeals  contained  in  8  CPR 
Parts  3  and  292,  as  set  forth  below. 

Interested  parties  may  submit  written 
data,  views  or  arguments  relative  to  the 
proposed  rules  to  the  Chairman,  Board' 
of  Immigration  Appeals,  Boom  1104,  521 
Twelfth  Street,  N.W.,  Washington,  D.C. 
20530.  All  relevant  material  received  by 
November  22,  1976,  will  be  considered. 

Dated:  October  21,  1976. 

Edward  H.  Levi, 
Attorney  General. 


PART  3>-BOARO  OF  IMMIGRATION 
APPEALS 

1.  By  adding  at  the  end  of  §  3.1(b)  the 
following  new  paragraph  (b)  (9) : 

§3.1  Board  of  Immigration  AppealK. 

*  «  «  *  « 

(b)  •  •  * 

(9)  Decisions  involving  suspension  or 
disbarment  of  attorneys  or  representa¬ 
tives  as  provided  in  part  292  of  Uiis  chap¬ 
ter. 

♦  *  •  « 

PART  292— REPRESENTATION  AND 
APPEARANCES 

2.  By  revising  the  indicated  portions  of 
S  292.3  to  read  as  follows: 

§  292.3  Suspension  or  disbarment. 

(a)  Grounds.  An  attorney  or  repre¬ 
sentative  may  be  suspended  or  barred 
from  further  practice  as  provided  in 
paragraph  (b)  if  such  suspension  or  dis¬ 
barment  is  found  to  be  in  the  public 
interest.  The  suspension  or  disbarment 
of  an  attorney  or  representative  who  is 
within  one  or  more  of  the  following 
categories  shall  be  deemed  to  be  in  the 
public  interest,  for  the  purpose  of  this 
part,  but  this  enumeration  does  not  es¬ 
tablish  the  exclusive  grounds  for  sus¬ 


pension  or  disbarment  in  the  public  in¬ 
terest: 

(1)  Who  charges  or  receives  either 
directly  or  indirectly  any  fee  or  compen¬ 
sation  for  services  performed  in  any  case 
or  proceeding  before  the  Service  or  the 
Board  which  may  be  deemed  to  be  grossly 
excessive  in  relation  to  the  services  per¬ 
formed  or  who,  being  an  accredited  rep¬ 
resentative  of  an  organization  recognized 
under  S  292.2  of  this  part,  charges  or  re¬ 
ceives  either  directly  or  indirectly  any 
fee  or  comp>ensation  for  services  rendered 
to  any  person  in  connection  with  any 
such  case  or  proceeding,  or  who,  being 
an  attorney  acting  in  behalf  of  such 
organization  in  such  case  or  proceeding, 
charges  or  receives  either  directly  or  in¬ 
directly  any  fee  or  compensation  for 
services  rendered  to  any  person  in  that 
case  or  proceeding,  except  that  such  rep¬ 
resentative  or  attorney  may  be  regularly 
compensated  by  the  organization  as  its 
accredited  representative  or  attorney.  If 
any  organization  has  chosen  to  obtain 
accreditation  for  any  attorney  acting  on 
its  behalf,  such  attorney  shall  be  treated 
as  an  “accredited  representative’’  for 
purposes  of  this  paragraph. 

«  «  *  *  * 

( 7 )  Who  has  been  convicted  of  a  crime 
Jor  activities  relating  to  immigration 
and  nationality  matters  or  who,  having 
been  convicted  of  any  crime,  is  sentenced 
to  imprisonment  for  a  term  of  more  than 
one  year,  or  any  attorney  in  the  United 
States  who  has  been  suspended  or  dis¬ 
barred  by  a  court  of  the  United  States  or 
of  any  state,  territory,  district,  com¬ 
monwealth,  or  possession,  or  any  attor¬ 
ney  outside  the  United  States  who  has 
been  suspended  or  disbarred  by  any 
court  of  general  jurisdiction.  A  disbar¬ 
ment,  suspension  or  conviction  within 
the  meaning  of  this  paragraph  shall  be 
deemed  to  have  occuired  when  the  dis¬ 
barring,  suspending  or  convicting  agency 
or  tribunal  enters  its  judgment  or  order, 
regardless  of  whether  appeal  is  pending 
or  could  be  taken,  and  includes  a  judg¬ 
ment  or  order  on  a  plea  of  nolo  con¬ 
tendere,  but  the  attorney  or  representa¬ 
tive  shall  have  a  right  to  a  hearing  under 
paragraph  (b)  of  this  section  in  which 
he  shall  have  an  opportunity  to  show 
that  the  suspension  or  disbarment  order 
or  conviction  was  obtained  without  mini¬ 
mum  procedural  fairness  or  on  the  basis 
of  patently  inadequate  evidence.  Any 
person  so  disqualified  shall  be  reinstated 
by  the  Board,  on  appropriate  applica¬ 
tion,  if  the  basis  for  the  Board’s  dis¬ 
qualification  is  subsequently  removed  by 
a  reversal  of  the  underlying  suspension, 
disbarment,  or  conviction. 

*  «  •  •  * 


(11)  Who  is  disrespectful,  disorderly, 
contumacious  or  ccmtemptuous  at  any 
proceeding  before  the  Service  or  the 
Board  if  such  conduct  would  constitute  a 
contempt  of  court  if  the  case  were  before 
a  court.  Such  conduct  may  also  constitute 
grounds  for  immediate  exclusion  of  any 
attorney  or  representative  from  such  pro¬ 
ceeding  and  for  his  summary  suspension 
without  hearing  for  the  duration  of  the 
proceeding  by  direction  of  the  officer  or 
officers  before  whom  such'  conduct 
occurs. 

(12)  Who  has  falsely  certified  a  copy 
of  a  document  as  being  a  true  and  com¬ 
plete  copy  of  an  original. 

(13)  Who  has  filed  with  the  Service 
or  the  Board  in  the  same  case  repeated 
dilatory  motions  or  appeals  which  do  not 
raise  any  substantial  issue. 

(b)  If  an  investigation  establishes  to 
the  satisfaction  of  a  regional  commis¬ 
sioner  that  suspension  or  disbarment 
proceedings  should  be  instituted,  he  shall 
cause  a  copy  of  the  written  charges  to 
be  served  upon  the  attorney  or  repre¬ 
sentative,  either  personally  or  by 
registered  mail,  with  notice  to  show  cause 
within  a  specified  time,  not  I6ss  than  30 
days,  why  he  should  not  be  suspended 
or  disbarred.  The  notice  shall  ali^  state 
that  after  answer  has  been  made  and  the 
matter  is  at  issue  a  hearing  may  be  re¬ 
quested.  When  a  hearing  is  requested,' 
the  regional  conunissioner  shall  specify 
the  time  and  place  therefor  and  shaU 
designate  a  special  inquiry  officer  to 
preside  and  the  officer  who  shall  present 
the  evidence.  At  the  conclusion  of  the 
hearing  the  special  inquiry  officer  shall 
render  a  written  decision  and  order.  If 
an  answer  is  not  received  within  three 
days  after  expiration  of  the  period  pre¬ 
scribed  to  show  cause,  defense  to  the 
charges  shall  be  deemed  waived.  When  a 
hearing  is  not  requested  in  the  answer, 
the  regional  commissioner  shsdl  enter  an 
appropriate  order  ccmtaining  findings  of 
fact  and  conclusions  of  law.  The  order 
of  the  regional  commissioner  or  special 
inquiry  officer  shall  be  final  except  when 
the  case  is  certified  to  the  Board  as  pro¬ 
vided  in  part  3  of  this  chapter  or  an  ap¬ 
peal  is  taken  to  the  Board  as  provided 
in  this  part.  An  appeal  to  the  Board  by 
either  the  Service  or  the  attorney  or  rep¬ 
resentative  shall  lie  from  a  decision  un¬ 
der  this  section.  An  appeal  shall  be  taken 
within  30  days  after  the  personal  service 
or  mailing  of  a  written  decision.  The  at¬ 
torney  or  representative,  either  with  or 
without  counsel,  and  the  regimial  com¬ 
missioner  through  the  Service  officer 
designated  pursuant  to  S  3.1(e)  of  this 
chapter,  shall  have  the  privilege  of  ap¬ 
pearing  before  the  Board  for  oral  argu¬ 
ment  at  a  time  specified  by  the  Board. 
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The  Board  shall  consider  the  record  and 
render  its  decision.  When  the  final  order 
is  for  suspension  or  disbarment,  the  at¬ 
torney  or  representative  shall  not  there¬ 
after  be  permitted  to  practice  until  au¬ 
thorized  by  the  Board. 

(Secs.  103,  292.  66  Stet.  173,  235  (8  U5.C. 
1103.  1362).) 
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DEPARTMENT  OF  AGRICULTURE 

Agriculturai  Marketing  Service 
[TCFRPart  1033] 

[Doclcet  No.  AO-166-A491 
MILK  IN  OHIO  VALLEY  MARKETING  AREA 

Recommended  Decision  and  Opportunity 
To  File  Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Cleric  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Ohio  Valley  marketing 
area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  20250,  on 
or  before  November  16,  1976.  'Hie  excep¬ 
tions  should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  oflBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  hereinafter 
set  forth,  to  the  tentative  marketing 
agreement  and  to  the  order  as  amended, 
were  formulated,  was  conducted  at 
Columbus.  Ohio,  on  May  4.  1976,  pur¬ 
suant  to  notice  thereof  which  was  issued 
March  30,  1976  (41  FR  14192) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to; 

1.  Payment  procedures  which  would 
permit  handlers  to  make  pavments  to 
nonmmeber  producers  directly  rather 
than  through  the  market  administrator. 

2.  Procedure  for  pooling  a  plant  that 
qualified  under  the  Ohio  Vailey  order 
and  another  order  in  the  same  month. 

3.  Modification  of  the  pooling  proce¬ 
dure  to  consider  as  one  plant  the  opera¬ 
tion  of  two  or  more  distributing  plants 
for  purposes  of  pool  qualification. 

4.  Inclusion  of  interplant  transfers  of 
packaged  fluid  milk  products  as  a  route 
disposition  from  the  transferor-plant  for 
purposes  of  determining  such  plant’s 
status  as  a  pool  plant. 


5.  Classifying  in  Class  in  the  skim 
milk  and  butterfat  in  products  contain¬ 
ing  less  than  6.5  percent  nonfat  milk 
solids. 

6.  Classifying  in  Class  in  tiie  skim 
milk  and  butterfat  in  products  in  her¬ 
metically  sealed  containers. 

7.  Conforming  changes. 

This  decision  deals  with  all  the  above 
issues  except  Issue  No.  2.  The  latter 
issue  was  dealt  with  separately  in  a  prior 
partial  decision  on  this  record. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

1.  Enabling  handlers  to  make  pay¬ 
ments  directly  to  nonmeniber  producers. 
Under  certain  conditions  payments  for 
producers’  milk  for  whom  a  cooperative 
is  not  receiving  payment  from  the  mar¬ 
ket  administrator  should  be  made  by  the 
market  administrator  to  the  handler  who 
receives  such  producers’  milk  for  distri¬ 
bution  to  the  producers.  The  producers 
to  whom  this  would  apply  are  generally 
only  those  who  are  not  members  of  a 
cooperative.  Of  the  6,279  producers  on 
the  market  in  February  1976,  752  were 
not  members  of  a  cooperative. 

Under  the  present  order,  handlers 
must  pay  all  order  obligations  for  milk 
to  the  market  administrator.  Payment  is 
then  made  by  him,  in  terms  of  the  uni¬ 
form  price,  directly  to  producers  or  to  a 
cooperative  for  the  milk  of  those  produc¬ 
ers  for  whom  the  cooperative  is  author¬ 
ized  to  collect  payment. 

A  handler  who  receives  milk  from  more 
than  150  nonmember  producers  proposed 
that  a  handler,  if  he  so  requested,  receive 
from  the  market  administrator  the  pay¬ 
ments  due  his  nonmember  producers. 
The  handler  would  then  pay  such  pro¬ 
ducers  directly.  Proponent  contended 
that  the  present  provision,  which  was 
adopted  in  1970  and  which  requires  the 
market  administrator  to  pay  nonmember 
producers  directly,  interferes  with  the 
normal  handler-producer  relations  that 
have  been  built  up  over  a  number  of 
years.  Also,  enabling  him  to  pay  his  non¬ 
member  producers  directly,  he  held, 
would  facilitate  the  money  transactions 
between  him  and  his  producers.  The  pro¬ 
ponent  handler  must  now  issue  separate 
checks  to  each  of  his  producers  for  his 
pajinents  to  them  in  excess  of  the  order’s 
uniform  price.  This,  he  contends,  is  con¬ 
fusing  to  producers  since  they  receive 
this  third  check  in  addition  to  the  tw'o 
(a  partial  and  a  final  pajmient)  received 
directly  from  the  market  administrator. 
If  he  were  permitted  to  pay  his  pro¬ 
ducers  directly,  as  proposed,  the  amount 
in  excess  of  the  order’s  uniform  price 
that  he  pays  them  could  be  included  in 
the  check  for  the  final  payment  to  such 
producers  imder  the  order  rather  than 
issuing  them  additional  checks. 

Prior  to  the  dates  when  payments  are 
due  under  the  order,  the  proponent 
handler  (and  apparently  others  receiv¬ 
ing  milk  from  nonmember  producers) 
advances  funds  to  some  producers  and 
pays  producers’  creditors  (e.g.,  for  as¬ 
signments  and  hauling).  Tlie  amounts 


thus  paid  by  a  handler,  which  are  de¬ 
ducted  from  his  payment  obligation  to 
the  market  administrator  for  producer 
milk,  are  in  turn  deducted  by  the  market 
administrator  from  the  payments  for 
milk  due  the  producer.  Proponent  han¬ 
dler  claimed  that  enabling  him  to  make 
payments  directly  to  his  producers  (in¬ 
stead  of  having  the  market  administrator 
making  such  payments)  could  avoid 
much  of  the  confusion  that  he  now 
claims  exists. 

The  spokesman  for  a  cooperative  that 
supplies  milk  to  the  proponent  handler 
expressed  the  view  that  it  is  inequitable 
not  to  allow  handlers  to  pay  nonmember 
producers  directly  while  cooperatives 
may  pay  their  producers  directly. 

A  handler  who  receives  milk  from  42 
nonmember  producers  and  three  of  those 
producers  testified  in  support  of  the  pro¬ 
posal.  They  contended  that  if  producers 
were  paid  by  the  handler  instead  of  by 
the  market  administrator,  the  producers 
would  receive  their  payments  more 
promptly  than  at  present.  The  produc¬ 
ers  stated  that  the  checks  mailed  to  them 
from  the  market  administrator’s  ofBce 
are  often  delayed  and  that  any  questions 
regarding  them  must  involve  extensive 
correspondence  with  the  maiicet  admin¬ 
istrate.  Producers  expressed  the  view 
that  if  the  handler  were  allowed  to  pay 
them  directly,  they  would  be  assured  of 
being  paid  promptly  because  the  checks 
could  be  hand-delivered  to  them  by  the 
handler.  Also,  they  claimed,  any  ques¬ 
tions  regarding  payments  for  their  milk 
could  be  readily  resolved  locally  with  the 
handler  instead  of  through  time-con¬ 
suming  correspondence  with  the  market 
Euiministrator. 

A  handler  receiving  milk  from  about 
100  nonmember  producers  also  supported 
the  pitmosal.  He  indicated,  however,  that 
if  a  handler  who  elected  to  pay  produc¬ 
ers  directly  became  delinquent  in  mak¬ 
ing  such  pavments,  that  handler  should 
be  precluded  from  continuing  to  make 
such  direct  payments  until  he  subse¬ 
quently  established  over  a  reasonable  pe¬ 
riod  of  time  a  record  of  compliance  with 
the  order’s  payment  provisions. 

The  major  cooperatives  in  the  market 
opposed  any  order  change  that  would 
enable  a  proprietary  handler  to  pay  his 
nonmember  producers  directly.  In  their 
view,  the  present  system  is  operating 
satisf£ictorily  and  should  not  be  dis¬ 
turbed.  However,  they  held  that  if  the 
proposed  change  is  adopted,  appropriate 
safeguards  should  be  provided  to  assure 
that  the  payments  to  nonmembers  are 
being  made  on  time.  They  also  urged  (If 
the  proposal  is  adopted)  that  any  han¬ 
dler  who  became  delinquent  in  his  pay¬ 
ments  to  the  market  administrator  or  to 
nonmember  producers  not  be  eligible  to 
receive  payments  from  the  market  ad¬ 
ministrator'  to  make  such  direct  pay¬ 
ments  until  he  had  made  such  payments 
when  due  for  several  consecutive  months. 

It  is  reasonable  that  handlers  be  per¬ 
mitted  to  receive  payment  from  the  mar¬ 
ket  administrator  for  distribution  to 
nonmember  producers.  Although  opposed 
by  cooperatives,  it  was  not  established 
that  the  change  adopted  herein  would 
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adversely  affect  any  producers  or  han¬ 
dlers  on  the  market.  On  the  other  hand, 
enabling  a  handler  to  pay  his  nonmem¬ 
ber  producers  directly  will  facilitate  the 
money  transactions  between  them. 

It  is  necessary,  however,  that  appro¬ 
priate  safeguards  be  provided  to  assure 
that  such  payments  to  producers  are 
made  when  due.  Otherwise,  the  order 
could  place  those  handlers  who  are  in 
compliance  with  the  payment  provisions 
at  a  competitive  disadvantage  with  those 
delinquent  handlers  who  are  using  money 
due  producers  as  a  free  source  of  fimds 
for  operating  expenses. 

A  handler  who  the  market  administra¬ 
tor  determines  is  delinquent  in  any  pay¬ 
ment  obligations  under  the  order  should 
not  be  eligible  to  receive  money  from  the 
market  administrator  for  payment  to 
producers.  Any  transfer  of  money  by  the 
market  administrator  to  a  handler  in 
this  circiunstance  would  remove  much 
of  the  incentive  for  a  handler  to  con¬ 
sistently  comply  with  the  order’s  pay¬ 
ment  requirements.  So  that  there  might 
be  a  reasonable  demonstration  of  com¬ 
pliance  with  the  order,  a  delinquent  han¬ 
dler  should  not  be  eligible  to  pay  his  pro¬ 
ducers  until  he  has  met  all  prescribed 
payment  obligations  for  three  consecu¬ 
tive  months. 

3.  Modification  of  the  pooling  proced¬ 
ure  to  consider  as  one  plant  the  opera¬ 
tion  of  two  or  more  distributing  plants 
for  purposes  of  pool  Qualifications.  The 
operator  of  two  or  more  distributing 
plants  should  be  permitted  to  consider 
them  collectively  as  one  plant  for  the 
purpose  of  meeting  the  total  monthly 
route  disposition  percentage  requirement 
(50  percent  in  September-February  and 
45  percent  in  other  months)  for  pKX>ling 
a  single  plant.  Each  plant  in  such  a  unit 
would  have  to  meet  individually  the  pres¬ 
ent  requirement  that  at  least  15  percent 
of  the  total  monthly  route  disposition 
from  a  plant  be  made  in  the  marketing 
area.  It  was  not  proposed  that  this  latter 
requirement  be  changed. 

The -handler  who  proposed  unit  pool¬ 
ing  operates  six  pool  distributing  plants. 
He  contended,  that  requiring  him  to 
qualify  each  plant  separately  necessitates 
his  making  uneconomic  movements  of 
milk  between  plants.  Proponent  handler 
claimed  that  the  pooling  provisions  un- 
warrantedly  set  a  higher  performance 
standard  to  qualify  his  total  operation 
for  pooling  than  is  required  of  an  opera¬ 
tion  comparable  to  it  in  a  single  plant. 
Allowing  him  to  qualify  his  plants  as  a 
unit,  he  argued,  would  put  him  on  essen¬ 
tially  the  same  basis  as  a  handler  op- 
/erating  one  plant. 

The  handler  maintains  a  substantial 
manufacturing  operation  at  one  of  his 
six  distributing  plants.  Cottage  cheese,  a 
principal  product  made  at  that  plant  (in 
New  Bremen,  Ohio),  is  produced  there 
for  other  plants.  The  other  five  plants 
are  essentially  Class  I  operations.  Each 
of  the  six  plants  meets  individually  the 
pooling  requirement  that  at  least  15  per¬ 
cent  of  its  total  monthly  route  disposi¬ 
tion  is  in  the  marketing  area.  Based  on 
the  total  quantities  of  milk  physically 
handled  at  each  plant,  all  plants  except 


the  New  Bremen  plant  easily  meet  the 
total  monthly  route  disposition  percent¬ 
age  requirement  (50  percent  in  Septem- 
ber-Pebruary  and  46  pe'cent  in  other 
months)  for  pooling. 

In  order  to  keep  the  New  Bremen  plant 
pooled,  the  handler  regularly  diverts 
milk  to  such  plant  from  his  other  dis¬ 
tributing  plants  rather  than  associating 
the  milk  directly  with  the  New  Bremen 
plant.  This  is  because  the  diverted  milk 
is  considered  as  a  receipt  of  producer 
milk  at  the  pool  plant  from  which  di¬ 
verted  and  is  not  counted  as  a  receipt 
at  the  New  Bremen  plant  in  calculati^ 
its  total  route  disposition  percentage  for 
pooling.  In  reality,  a  substantial  propor¬ 
tion  of  the  diverted  milk  received  at  the 
New  Bremen  plant  is  actually  a  regular 
part  of  that  plant’s  milk  supply. 

The  handler’s  pooling  efforts  are 
further  complicated  by  the  order  require¬ 
ment  that  at  least  two  days’  production 
of  a  producer  be  physically  received  at  a 
pool  plant  during  the  month  to  qualify 
his  remaining  production  for  diversion 
to  other  plants.  This  makes  it  necessary 
for  producers  whose  milk  regularly  goes 
to  the  New  Bremen  plant  by  diversion 
to  deliver  at  least  two  days’  production 
during  the  month  to  other  pool  distribut¬ 
ing  plants. 

Providing  for  unit  pooling  will  elimi¬ 
nate  the  shifting  of  loads  of  producers’ 
milk  between  a  multi-plant  operator’s 
various  plants,  which  is  now  done  to 
Insiure  the  pooling  of  all  the  handler’s 
plants.  With  imit  pooling,  it  will  be  pos¬ 
sible  to  assign  producers  regularly  to 
plants  where  it  is  most  practicable  for 
them  to  deliver.  The  increased  record- 
keeping  necessitated  by  producers  de¬ 
livering  to  a  number  of  plants  during 
the  month  would  be  eliminated. 

The  shifting  of  producers’  deliveries 
between  a  multi-plant  operator’s  plants 
solely  for  the  purpose  of  qualifying  such 
plant  individually,  and  the  added  record¬ 
keeping  caused  by  it,  is  of  no  practical 
benefit  to  handlers  or  producers.  Remov¬ 
ing  the  need  for  this  burdensome  practice 
will  facilitate  the  movement  of  milk  from 
producers’  farms  to  plants  where  it 'is  ac¬ 
tually  needed. 

Also,  the  proposal  here  adopted,  by 
affording  him  greater  flexibility  in  op¬ 
erating  his  plants  than  is  now  possible 
under  the  order,  will  enable  a  multi-plant 
operator  to  obtairt  the  optimum  utiliza¬ 
tion  of  the  facilities  available  at  each 
plant.  In  effect,  it  will  enable  him  to 
achieve  an  economy  of  scale  comparable 
to  that  which  would  be  realized  by  main¬ 
taining  his  total  operation  in  one  plant. 

A  multi-plant  handler  may  find  it  im¬ 
practical  and  uneconomical  to  maintain 
at  each  of  his  plants  the  equipment  nec¬ 
essary  to  process  and  package  (and  In 
each  container  size)  all  fluid  milk  prod¬ 
ucts  and  other  dairy  products  (e.g.,  sour 
cream,  cottage  cheese,  eggnog)  common¬ 
ly  distributed  to  retail  and  wholesale  out¬ 
lets  from  such  plants.  In  fact,  confining 
certain  specialized  operations  (e.g.,  cot¬ 
tage  cheese  manufacture)  to  one  plant 
may  at  times  be  the  only  economieally 
feasible  means  that  justifies  the  invest¬ 
ment  required  to  install  and  maintain  the 


equipment  and  facilities  needed  for  such 
specialized  operations. 

Presently,  under  the  order,  a  multi¬ 
plant  operator  is  placed  at  a  disadvan¬ 
tage  vis-a-vis  a  single  plant  operator. 
That  is,  to  insure  pool  plant  status  for 
all  his  plants  he  may  be  forced  to  frag¬ 
ment  his  other  than  Class  I  operations 
among  his  various  plants  or  to  resort  to 
a  program  of  moving  milk  between  his 
plants  solely  for  the  purpose  of  qualify¬ 
ing  them.  Neither  of  these  alternatives, 
which  result  in  increased  costs  to  a  han¬ 
dler,  actually  serves  any  useful  purpose. 

Although  a  federathm  of  the  market’s 
cooperatives  did  not  testify  in  cg>position 
to  the  proposal,  its  spokesman  suggested 
that  adopting  it  could  result  in  attach¬ 
ing  unneeded  additional  milk  to  the  pool. 
However,  it  is  not  apparent  that  the  pro¬ 
posed  unit  pooling  could  provide  a  means 
of  pooling  any  significant  quantities  of 
additional  milk.  Although  unit  pooling 
would  provide  a  handler  more  flexibility 
in  directing  the  movement  of  milk  from 
producers’  farms  to  his  various  plants, 
the  handler’s  potential  for  associating 
milk  supplies  with  the  market  actually 
would  be  no  greater  whether  he  qualifies 
his  distributing  plants  individually  or  on 
a  combined  basis. 

’The  order  accords  pool  plant  status  for 
the  month  to  a  distributing  plant  that 
failed  to  meet  the  total  route  disposition 
percentage  requirement  for  pooling  if  it 
met  that  requirement  in  the  three  imme¬ 
diately  preceding  months.  This  provision, 
which  was  adopted  to  deal  with  a  single 
plant  operation,  should  not  be  applicable 
for  the  month  to  a  plant  that  qualified 
for  pooling  within  a  unit  ih  any  of  the 
three  immediately  preceding  months. 
Since  the  route  disposition  from  such  a 
plant  would  have  been  used  as  a  basis  to 
qualify  collectively  it  and  and  all  other 
plants  in  the  unit,  one  or  more  of  which 
apparently  would  not  qualify  individ¬ 
ually  as  a  pool  plant,  such  plant  cannot 
be  reasonably  cemsidered  as  having  met 
the  same  conditions  that  a  single  plant 
must  have  met  for  three  consecutive 
months  as  a  basis  for  pooling  in  the  fol¬ 
lowing  month. 

4.  Inclusion  of  interplant  transfers  of 
packaged  fluid  milk  products  as  a  route 
disposition  from  the  transferor-plant  for 
determining  such  plants  status  as  a  pool 
plant.  Packaged  fluid  milk  products 
transferred  to  a  distributing  plant  from 
a  plant  from  which  no  fluid  milk  prod¬ 
ucts  are  distributed  to  wholesale  or  re¬ 
tail  outlets  in  the  marketing  area  should 
not  be  considered  as  a  route  disposition 
from  the  transferor-plant  in  determin¬ 
ing  its.  pool  plant  status.  Such  transfers 
to  a  distributing  plant  from  any  plant 
are  now  counted  as  a  route  disposition 
in  the  marketing  area  from  the  trans¬ 
feror-plant  to  the  extent  of  the  in-area 
dlspo^tion  of  the  transferee-plant.  If  the 
in-area  disposition  thus  assigned  to  the 
transferor-plant  is  at  least  15  percent 
of  its  total  route  disposition,  and  it  other¬ 
wise  meets  the  order’s  monthly^ total 
route  disposition  requirement  for  pooling 
(50  percent  of  its  receipts  in  September- 
February  and  45  percent  in  other 
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months  • .  the  plant  qualifies  as  a  pool 
plant. 

A  handler  proposed  that  packaged 
fluid  milk  products  received  at  a  distrib¬ 
uting  plant  from  a  plant  having  no  dis¬ 
tribution  in  the  marketing  area  be  con¬ 
sidered  an  interplant  transfer  instead 
of  as  a  route  disposition  from  the  trans¬ 
feror-plant  in  determining  its  pool  plant 
status.  Except  for  the  single  purpose  of 
qualifying  a  distributing  plant  as  a  pool 
plant,  such  packaged  fluid  milk  products 
moved  between  plants  are  now  handled 
as  an  interplant  transfer. 

Cooperatives  opposed  the  handler  pro- 
ijosal.  They  were  concerned  that  it  might 
result  in  providing  a  ccanpetitive  ad¬ 
vantage  to  a  nonpool  plant  from  which 
packaged  fluid  milk  products  W'ere  trans¬ 
ferred  to  a  pool  plant.  However,  their 
spokesman  did  not  explain  how  such  an 
advantage  could  be  realized. 

Until  recently,  milk  in  gallon  contain¬ 
ers  distributed  on  routes  from  the  pro¬ 
ponent  handler’s  Beckley,  West  Virginia, 
pool  plant  was  packaged  at  his  plant  m 
Radford,  Virginia,  a  plant  from  which 
no  fluid  milk  products  are  distributed 
to  wholesale  or  retail  outlets  in  the  mar¬ 
keting  area.  Since  these  packaged  trans¬ 
fers  were  considered  as  a  route  disposi¬ 
tion  in  the  Ohio  Valley  marketing  area 
from  the  Radford  plant  in  determining 
its  pool  status  and  since  they  represented 
more  than  15  percent  of  the  Radford 
plant’s  total  route  disposition,  it  qualified 
as  a  pool  plant. 

When  the  equipment  for  packaging 
milk  in  gallon  containers  was  moved  from 
Radford  to  the  Beckley  plant,  the  Rad¬ 
ford  plant  became  a  nonpool  plant  and 
its  packaged  gallon  container  require¬ 
ments  have  since  been  received  from  the 
Beckley  plant.  The  intent  of  the  han¬ 
dler’s  proposal  is  to  enable  him  to  again 
package  milk  in  gallon  containers  for 
his  Beckley  and  Radford  operations  at 
his  Radford  plant  without  this  affecting 
the  nonpool  plant  status  of  the  Radford 
plant. 

The  present  provision  was  adopted  a 
number  of  years  ago  because  custom¬ 
bottling  for  other  handlers  in  this  market 
is  a  substantial  part  of  some  plants’  oper¬ 
ations  compared  to  their  own  route  dis¬ 
position.  In  this  circumstance,  such 
plants  can  not  always  meet  the  route 
disposition  percentage  requirements  for 
pooling  without  being  credited  with  the 
route  disposition  of  the  handlers  for 
whom  they  custom-bottle.  Counting  the 
custom-packaged  fluid  milk  products  as 
a  route  disposition  from  the  plant  where 
packaged  (the  transferor-plant)  assures 
the  pooling  of  such  plant. 

When  the  provision  that  considers 
transfers  of  packaged  milk  as  a  route 
disposition  from  the  transferor-plant  to 
qualify  it  as  a  pool  plant  was  adopted, 
it  did  not  contemplate  packaged  trans¬ 
fers  to  a  pool  plant  from  a  nonpoo^  plant 
(e.g..  Radford) .  Regulating  such  a  plant, 
from  which  no  fluid  milk  products  are 
distributed  to  wholesale  or  retail  outlets 
in  the  marketing  area,  is  not  necessary 
to  insure  the  integrity  of  the  regulation. 
A  plant  from  which  a  limited  quantity 
of  packaged  fluid  milk  products  is  trans¬ 


ferred  to  a  pool  distributing  plant  can¬ 
not  reasonably  be  considered  an  inte¬ 
gral  part  of  the  regulated  market.  This 
W’ould  not  be  the  case,  however,  if  a  sub¬ 
stantial  portion  of  the  fluid  milk  prod¬ 
ucts  processed  at  the  plant  w-ere  trans¬ 
ferred  to  pool  distributing  plants.  In 
that  circumstance,  it  could  qualify  for 
poolmg  as  a  supply  plant  in  the  same 
manner  as  a  plant  from  which  bulk  fluid 
milk  products  are  shipped  to  pool  dis¬ 
tributing  plants. 

Under  Ohio  Valley  and  all  other  Fed¬ 
eral  orders  with  marketwdde  pooling, 
when  fluid  milk  products  transferred  to 
pool  plants  during  the  month  are  in- 
sufiBcient  to  qualify  the  transferor-plant 
as  a  pool  plant,  such  transfers  are  con¬ 
sidered  as  a  receipt  of  other  source  milk 
at  the  pool  plants.  On  such  transfers 
classified  in  Class  I,  a  pool  plant  opera¬ 
tor  is  required  to  pay  the  producer- 
settlement  fund  the  difference  between 
the  Class  I  pJrice  and  uniform  price  value 
for  such  milk.  This  compensatory  pay¬ 
ment  rate  has  been  found  as  a  reason¬ 
able  and  equitable  basis  for  removing 
any  price  advantage  that  a  pool  plant 
operator  may  have  for  obtaining  milk 
from  an  unregulated  plant  rather  than 
from  producers  or  from  a  regulated 
plant. 

5.  Classifying  in  Class  III  the  skim 
milk  and  butterfat  in  products  contain¬ 
ing  less  than  6.5  percent  nonfat  milk 
solids.  The  order  should  specify  that  the 
skim  milk  and  butterfat  in  a  product 
containing  less  than  6.5  percent  nonfat 
milk  solids  shall  be  classified  in  Class  III. 
The  present  order  specifies  no  minimum 
percentage  of  nonfat  milk  solids  as  a 
basis  for  determining  the  classification 
of  skim  milk  and  butterfat  in  the  prod¬ 
uct.  In  the  absence  of  a  designated  clas¬ 
sification.  such  a  product  is  now  clas¬ 
sified  as  Class  I. 

The  handler  who  proposed  the  order 
change  here  adopted  supplies  lowfat 
milk  to  a  bottler  for  use  in  the  produc¬ 
tion  of  a  beverage  comparable  to  soda 
pop.  The  beverage,  which  contains  a  very 
limited  amount  of  milk  solids,  is  sold  in 
competition  w'lth  soda  pop.  Providing  a 
Class  in  classification  for  the  skim  milk 
and  butterfat  used  to  produce  that  prod¬ 
uct  will  enable  the  bottler  to  continue 
to  use  dairy  products  and  to  compete 
more  equitably  with  the  manufacturers 
of  similar  products. 

Fluid  prtxiucts  that  contain  only  mini¬ 
mal  amounts  of  nonfat  milk  solids  are 
not  milk  products  and  are  not  consid¬ 
ered  as  being  competitive  with  fluid  milk 
products.  It  is  appropriate,  therefore, 
to  provide  a  reasonable  bsisis  to  exclude 
such  products  from  the  fluid  milk  prod¬ 
uct  definition  and  to  classify  in  Class  III 
the  skim  milk  and  butterfat  used  in  their 
manufacture.  Excluding  from  the  fluid 
milk  product  definition  (and  including 
in  the  Class  m  classification)  the  skim 
milk  and  butterfat  in  a  product  contain¬ 
ing  less  than  6.5  piercent  nonfat  milk 
solids  Is  an  appropriate  standard  for  this 
purpose. 

The  provision  here  adopted  is  the  same 
as  that  adopted  for  39  orders  in  the  As¬ 
sistant  Secretary’s  February  2,  1974,  de¬ 


cision  (39  FR  8452)  of  which  official  no¬ 
tice  is  taken. 

6.  Classifying  in  Class  III  the  skim 
milk  and  butterfat  in  products  in  her¬ 
metically  sealed  containers.  No  change 
should  be  made  in  the  classification  of 
skim  milk  and  butterfat  in  sterilized 
products  in  hermetically  sealed  contain¬ 
ers. 

The  order  excludes  dietary  products 
and  infant  formulas  in.  hermetically 
sealed  containers  from  the  fluid,  milk 
product  definition.  The  skim  milk  and 
butterfat  in  such  products  are  classified 
in  Class  HI.  In  all  other  instances,  skim 
milk  and  butterfat  are  classified  on  the 
same  basis  whether  or  not  the  end  prod¬ 
uct  is  sterilized  and  packaged  in  a  her¬ 
metically  sealed  container. 

A  handler  proposed  that  the  skim  milk 
and  butterfat  in  all  products  in  her¬ 
metically  sealed  containers  be  excluded 
from  the  fluid  milk  product  definition. 
This  would  have  the  effect  of  classifying 
in  Class  IH  the  skim  milk  and  butterfat 
in  fiuid  milk  products  packaged  In  her¬ 
metically  sealed  containers  for  w'hich  a 
Class  I  classification  is  now  specified  in 
the  order. 

Milk  transferred  from  proponent’s  and 
other  handlers’  pool  plants  to  a  nonpool 
plant  is  used  in  the  manufacture  of  a 
variety  of  food  products.  The  milk  prod¬ 
ucts  made  at  the  nonpool  plant,  all  of 
which  are  sterilized  and  packaged  in 
hermetically  sealed  containers,  include  a 
beverage  that  is  marketed  for  medicinal 
purposes.  Since  this  beverage  falls  in  the 
cat^ory  of  a  fiuid  milk  product  under 
the  order,  the  skim  milk  and  butterfat 
in  it  are  classified  in  Class  I. 

The  product  in  question  is  sold  for 
fiuid  consumption.  ’Ihe  production  of  it 
apparently  requires  milk  comparable  in 
quality  to  that  in  Class  I  fiuid  milk  prod¬ 
ucts.  It  is  not  a  manufactured  milk  prod¬ 
uct  for  which  a  CBass  H  or  Class  HI 
classification  is  provided. 

The  operator  of  the  nonpool  plant  con¬ 
tended  that  since  all  milk  products  made 
in~his  plant  are  sterilized  and  packaged 
in  hermetically  sealed  containers,  they 
are  not  c(Hnpetltive  with  unsterilized 
products.  Accordingly,  he  argued,  any 
sterilized  fiuid  milk  product  made  at  his 
plant  should  be  classified  in  Class  HI  and 
not  in  Class  I.  as  now  provided  in  the 
order. 

The  packaging  of  fiuid  milk  products 
in  hermetically  sealed  containers,  or  the 
sterilization  of  such  products,  does  not 
change  the  form  or  purpose  of  such- prod¬ 
ucts.  As  in  the  case  of  the  unsterilized 
fiuid  milk  products  that  they  resemble, 
such  products  are  disposed  of  in  fiuid 
form  for  fiuid  consumpticm  as  a  beverage. 

Returns  to  producers  for  milk  disposed 
of  in  the  form  of  fiuid  milk  pn^ucts 
should  be  the  same  whether  such  prod¬ 
ucts  are  sterilized  or  imsterilized.  Such 
products  in  either  form  are  marketed  for 
the  same  or  a  comparable  beverage  use. 
Classifying  all  such  products  in  Class  I 
assures  that  returns  frcmi  producer  milk 
used  in  sterilized  fluid  milk  products  will 
contribute  on  the  same  basis  as  returns 
from  producer  milk  used  in  unsterilized 
fiuid  milk  products  toward  inducing  an 
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adequate  supply  of  milk  for  fluid  use. 
Except  for  dietary  products  and  infant 
formulas  the  uniform  classification  plan 
for  39  orders,  adopted  in  the  Assistant 
Secretarys’  February  2,  1974,  decision 
(39  FR  8452) ,  removed  any  exception  to 
a  CHass  I  classification  of  a  fluid  milk 
product  that  was  sterilized  or  packaged 
in  a  hermetically  sealed  container. 

The  record  of  this  hearing  affords  no 
basis  for  providing  a  classification  of 
fluid  milk  products  packaged  in  hermeti¬ 
cally  sealed  containers  different  from 
that  which  has  been  found  to  be  appro¬ 
priate  in  this  and  other  orders.  Accord¬ 
ingly,  the  proposal  to  classify  the  skim 
milk  and  butterfat  in  fluid  milk  prod¬ 
ucts  packaged  in  hermetically  sealed 
containers  in  Class  III  is  denied. 

7.  Conforming  changes.  In  S  1033.12 
(b)  of  the  order,  the  term  “dab^  farm¬ 
ers”  should  be  replaced  with  the  word 
“producers”  and  in  8  1033.60(g),  the 
term  “nonpool  plants”  should  be  replaced 
with  the  term  “unregulated  plants”. 
These  changes  were  requested  by  the 
Dairy  Division  to  clarify  the  order  lan¬ 
guage.  The  wordings  ad(H>ted  will  not 
result  in  any  different  application  of  the 
order  provisions  wherein  the  changes 
are  made.  They  will,  however,  remove 
any  ambiguity  in  the  interpretation  of 
the  order  that  might  result  from  the 
present  language. 

In  §  1033.12(b) ,  which  is  the  definition 
of  a  pool  supply  plant,  the  word  “pro¬ 
ducers”  (which  is  defined  in  the  order) 
designates  more  specifically  than  “dairy 
farmers”  tho.se  pensons  a  specified  per¬ 
centage  of  whose  total  deliveries  to  a 
supply  plant  must  be  transferred  to  pool 
distributing  plants  to  qualify  the  supply 
plant  for  pooling. 

Paragraph  (g)  in  8  1033.60  is  a  step  in 
computing  the  compensatory  payment 
obligation  of  a  handler  on  milk  received 
from  unregulated  plants.  The  present 
reference  to  “nonpool  plants”  instead  of 
“unregulated  plants”  is  technically  in¬ 
correct.  This  paragraph  has  no  applica¬ 
tion  to  milk  received  from  other  order 
plants,  which  are  nonpool  plants  but 
which  are  not  unregulated  plants. 

Rulings  on  Proposed  Findings  and 
Conclusions 


Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  uroposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 


thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufiBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regmlate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Ohio  Valley  mar¬ 
keting  area  is  recommended  as  the  de¬ 
tailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  carried 
out; 

1.  Section  1033.7  is  revLsed  as  follows: 
§  1033.7  Fluid  milk  product. 

“Fluid  milk  product”  means  the  fol¬ 
lowing  products  or  mixtures  in  either 
fluid  or  frozen  foi*m,  including  such 
products  or  mixtures  that  are  flavored, 
cultured,  modified  (with  added  nonfat 
milk  solids),  concentrated,  or  reconsti¬ 
tuted  :  Milk,  skim  milk,  lowfat  milk,  milk 
drinks,  buttermilk,  filled  milk,  milk 
shake  mixes  containing  less  than  20  per¬ 
cent  total  solid.s.  and  mixtures  of  cream 
and  milk  or  skim  milk  containing  less 
than  10  5  percent  butterfat.  The  term 
“fluid  milk  product”  shall  not  include 
eggnog,  yogurt,  frozen  desserts,  frozen 
dessert  mixes,  dietary  products  and  in¬ 
fant  formulas  in  hermetically  sealed 
metal  or  glass  containers,  evaporated  or 
condensed  milk  or  skim  milk  in  plain  or 
sweetened  form,  any  product  containing 
six  percent  or  more  nonmilk  fat  (or  oil) , 
and  any  protluct  that  contains  by  weight 
less  than  6.5  percent  nonfat  milk  solids. 

2.  Section  1033.8  is  revised  as  follows; 


§  1033.8  Route  disposition. 

“Route  disposition”  means  a  delivery, 
either  directly  or  through  any  distribu¬ 
tion  facility  (including  disposition  from 
a  plant  store  or  by  a  vendor  or  vending 
machine) ,  of  a  fluid  milk  product  classi¬ 
fied  as  Class  I  pursuant  to  §  1033.41  (a) , 
except  a  delivery  to  a  plant.  However, 
for  the  single  purpose  of  determining  the 
qualification  of  a  plant  as  a  pool  distrib¬ 
uting  plant,  packaged  fluid  milk  prod¬ 
ucts  ti*ansferred  as  Cfiass  I  milk  from  a 
plant  (except  a  plant  from  which  no 
fluid  milk  products  are  distributed  to 
wholesale  or  retail  outlets  in  the  market¬ 
ing  area)  to  another  plant  shall  be  con¬ 
sidered  as  route  disposition  of  the  trans¬ 
feror-plant  and  shall  be  considered  as 
route  disposition  in  the  marketing  area 
to  the  extent  of  the  transferee-plant’s 
route  disposition  in  the  marketing  area. 

3.  In  §  1033.12,  paragraph  (a)(2)(i). 
(ii) ,  and  (lii)  is  revised  as  follows: 

§  1033.12  Pool  plant. 

«  •  •  ♦  « 

(a)  *  •  • 

(2)  *  *  • 

(i)  Both  such  route  disposition  and  re¬ 
ceipts  shall  be  exclusive  of  filled  milk 
and  of  packaged  fluid  milk  products  re¬ 
ceived  from  other  plants  if  priced  as 
Cfiass  I  milk  under  this  or  any  other 
Federal  order; 

(ii)  A  distributing  plant  (except  a 
plant  that  qualified  under  ptu^graph 
(a)  (2)  (iii)  of  this  section)  that  does  not 
meet  such  percentage  requirement  in  the 
current  month  shall  not  be  disqualified 
under  this  subparagraph  as  a  pool  plant 
if  such  percentage  was  met  in  each  of 
the  three  immediately  preceding 
months;  and 

(iii)  Two  or  more  plants  of  a  handler 
may  be  considered  as  a  unit  for  the  pur¬ 
pose  of  meeting  the  percentage  require¬ 
ment  under  this  subparagraph  in  any 
month  for  which  the  handler  notifies  the 
market  administrator  that  they  should 
be  so  considered. 

«  •  «  *  « 

4.  In  §  1033.12,  paragraph  (b)  is 
amended  by  replacing  the  words  “dairy 
farmers”  with  the  word  “producers”. 

5.  In  §  1033.41,  paragraph  (c)  (1)  is 
revised  as  follows; 

§  1033.41  Clashes  of  utilization. 

•  *  *  •  * 

(c)  •  *  * 

(1)  Skim  milk  and  butterfat  used  to 
produce  butter,  nonfat  dry  milk,  dry 
whole  milk,  dry  whey,  dry  buttermilk, 
casein,  cheese  (except  cottage  cheese  and 
cottage  cheese  curd) ,  frozen  cream,  milk 
shake  mixes  containing  20  percent  or 
more  total  solids,  frozen  desserts,  frozen 
dessert  mixes,  dietary  products  and  in¬ 
fant  formulas  in  hermetically  sealed 
metal  or  glass  containers,  evaporated  or 
condensed  milk  or  skim  milk  in  plain  or 
sweetened  form,  any  product  containing 
six  percent  or  more  nonmilk  fat  (or  oil), 
and  any  product  that  contains  by  weight 
less  than  6.5  percent  nonfat  milk  solids. 
•  «  «  «  « 


The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
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§  1033.60  [Amended] 

6.  In  §  1033.60.  paragraph  (g)  is 
amended  by  replacing  the  words  “non¬ 
pool  plants”  with  the  words  “unregu¬ 
lated  supply  plants”. 

7.  In  §  1033.72,  a  new  paragraph  (c-1) 
is  added  as  follows: 

§  1033.72  PaymenU  from  the  producer- 
settlement  fund. 

***** 

(C-1)  In  making  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section,  the  market  admin¬ 
istrator  shall  pay,  on  or  before  the  day 
prior  to  the  dates  specified  in  such  par¬ 
agraphs.  to  each  handler  w'ho  so  re¬ 
quests  for  milk  received  by  the  handler 
from  producers  for  whom  a  cooperative 
association  is  not  collecting  payments 
pursuant  to  paragraph  (c)  of  this  section 
an  amount  equal  to  the  sum  of  the  indi¬ 
vidual  payments  otherwise  due  them  by 
the  respective  dates  specified  in  para¬ 
graphs  (a)  and  (b)  of  this  section.  Any 
handler  who  the  market  administrator 
determines  is  or  was  delinquent  with  re¬ 
spect  to  any  payment  obligation  under 
this  order  shall  not  be  eligible  to  par¬ 
ticipate  in  this  payment  arrangement 
until  the  handler  has  met  all  prescribed 
payment  obligations  for  three  consecu¬ 
tive  months.  In  making  payments  to 
producers  pursuant  to  this  paragraph, 
the  handler  shall  furnish  each  producer 
the  following  information: 

(1)  The  identity  of  the  handler  and 
the  producer  and  the  month  to  which  the 
payment  applies; 

(2)  The  total  pounds  and,  with  re¬ 
spect  to  final  payments,  the  average  but- 
terfat  content  of  the  milk  for  w'hich  pay¬ 
ment  is  being  made ; 

(3)  The  minimum  rate  of  payment  re¬ 
quired  by  the  order  and  the  rate  of  pay¬ 
ment  used  if  such  rate  is  other  than  the 
applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any  de- 
ducti(Mis  from  the  amount  otherwise  due 
the  producer;  and 

(5)  The  net  amount  of  payment  to  the 
producer. 

•  «  »  *  * 

Inflation  Impact  Statement.  The 
United  States  Department  of  Agriculture 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  27,  1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
[FR  Doc.76-31907  Piled  10-29-76:8:45  am] 

Farmers  Home  Administration 
[7CFRPart  1871] 

CHATTEL  SECURITY 

Securing  Emergency  Loans,  Clarification 
Correction 

In  FR  Doc.  76-30236  appearing  on  page 
45576  in  the  issue  for  Friday,  October  15, 


1976,  the  date  in  the  9th  line  of  the  sec¬ 
ond  paragraph  now  reading  “Novem¬ 
ber  29,  1976”  should  have  r^ad  “Novem¬ 
ber  15,  A976”. 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[33  CFRPart40] 

(COD  76-087] 

COAST  GUARD  ACADEMY 

Proposed  Amendments  in  Regulations  for 
Application  Requirements 

The  Coast  Guard  is  considering  re¬ 
vising  the  regulations  contained  in  Part 
40  of  Title  33,  Code  of  Federal  Regula¬ 
tions,  concerning  application  require¬ 
ments  for  the  U.S.  Coast  Guard  Academy 
in  order  to  eliminate  all  references  to  the 
sex  of  the  applicant,  and  to  provide  medi¬ 
cal  standards  for  female  applicants. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Executive  Secretary,  Marine  Safety 
Council,  U.S.  Coast  Guard,  Room  8117, 
400  7th  Street,  S.W.,  Washington,  D.C. 
20590.  Each  person  or  organization  sub¬ 
mitting  a  comment  should  include  their 
name  and  address,  identify  this  notice 
(CGD  76-087),  and  give  reasons  for  any 
recommendations  made. 

Comments  received  before  December 
14,  1976,  will  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies  of 
all  written  comments  received  will  be 
available  for  examination  in  room  8117, 
Department  of  Transportation,  Nassif 
Building,  400  Seventh  St.,  SW.,  Washing¬ 
ton,  D.C.  This  proposal  may  be  changed 
in  light  of  comments  received. 

No  hearing  is  contemplated,  but  one 
may  be  held  at  a  time  and  place  set  in  a 
later  notice  in  the  Federal  Register,  if 
requested  by  a  person  or  organization  de¬ 
siring  to  comment  orally  at  a  public  hear¬ 
ing  and  raising  a  genuine  issue. 

The  proposed  changes  in  the  medical 
requirements  incorporate  the  present 
medical  standards  that  are  used  by  the 
Coast  Guard  for  female  Reserve  officers 
and  female  enlisted  personnel. 

Other  changes  are  proposed  to  clarify 
and  update  existing  regulations. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  40  of  Title  33  of  the 
Code  of  Federal  Regulations  "be  amended 
as  follows: 

§  40.1  [Amended] 

1.  In  §  40.1,'by  striking  the  word  “men” 
in  the  second  sentence  and  inserting  the 
word  “Americans”  in  place  thereof;  and 
by  striking  the  words  “competitive  ex¬ 
aminations.”  in  the  second  sentence,  and 
inserting  the  words  “nationwide  competi¬ 
tion.”  in  place  thereof. 

§  40.2  [Amended] 

2.  In  §  40.2,  by  striking  the  word  “men”. 

3.  By  revising  §40.3  (a),  (b),  (c)  and 
(e)  to  read  as  follows: 


§  40.3  General  requirements  for  eligi¬ 
bility. 

(a)  A  candidate  must  be  a  citizen  of 
the  United  States  and  must  be  at  least 
17  years  of  age  but  less  than  22  years  of 
age  on  July  1  of  the  calendar  year  in 
which  appointed  a  cadet.  If  a  candidate  is 
under  18  years  of  age,  the  candidate  will 
be  required  to  furnish  the  written  con¬ 
sent  of  a  parent  or  guardian  before  ad- 
missiem  to  the  Coast  Guard  Academy. 

(b)  The  candidate  must  satisfy  the 
Commandant  of  the  Coast  Guard  as  to 
good  moral  character  and  standing  in  the 
community. 

(c)  The  candidate  must  satisfy  the 
Commandant  of  the  Coast  Guard  that 
sufficient  credits  in  prescribed  subjects 
have  been  taken  to  justify  being  desig¬ 
nated  for  examination. 

***** 

(e)  Candidates  must  be  between  5'4" 
and  6'6"  in  height  for  men,  waiverable 
to  6'8''  by  the  Commandant,  and  5'0'' 
and  6'0"  in  height  for  women,  with 
weight  suitable  to  their  physique,  and  be 
in  excellent  physical  condition. 

•  *  •  •  • 

4.  By  revising  §  40.7(c)  to  read  as 
follows : 

§  40.7  Physical  requirements. 

***** 

(c)  A  Service  Academy  medical  exam¬ 
ination  is  required  before  a  candidate 
may  receive  an  appointment.  Medical 
examinations  will  be  authorized  by  the 
Academy  to  candidates  as  their  records 
become  complete.  The  examination  will 
be  scheduled  and  reviewed  by  the  De¬ 
partment  of  Defense  Medical  Examina¬ 
tion  Review  Board  (DODMERB).  Once 
taken,  the  examination  may  be  used  for 
the  other  Service  Academies  and  four- 
year  Reserve  OfiBcers'  Training  Corps 
(ROTO  programs.  A  preliminary  medi¬ 
cal  examination  is  not  administered  by 
the  Coast  Guard.  It  is  recommended, 
however,  that  candidates  obtain  an  eye 
examination  by  either  an  optometrist  or 
an  ophthalmologist  for  unccurrected  and 
corrected  distant  vision  and  a  test  of 
their  color  vision.  The  vision  standards 
for  the  Coast  Guard  Academy  are  set 
forth  in  §  40.8  and  also  in  the  Coast 
Guard  Academy  Bulletin  of  Information 
(C(3-14^ . 

*  *  «  *  * 

5.  In  §  40.7(e) ,  by  striking  the  second 
sentence  and  inserting  the  words  “Deci¬ 
sions  to  disqualify  are  based  on  medical 
facts  revealed  through  a  careful  medical 
examination.”  in  place  thereof. 

6.  In  §  40.7(f) ,  by  striking  the  number 
“89”  throughout,  and  inserting  the  num¬ 
ber  “93”  in  place  thereof. 

7.  By  deleting  §§  40.7(g)  and  40.7(h). 

8.  In  §  40.8,  by  revising  Tables  40.8 
(al)  and40.8(a2)  to  read  as  follows: 

§  40.8  Physical  standards  and  disquali¬ 
fications. 
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Table  40.8  (al) 


Ueitcht  (inches) .  HO  61  62  63  M  63  66  07  68  69  70  71  72  73  74  75  76  77  78  79  80 

Weight  (pounds): 

Men  (minimujn) . - .  112  110  120  124  128  132  136  140  144  148  152  156  160  164  168  172  176 

Men  (maximum) . . .  160  105  170  175  181  186  192  197  203  209  214  219  225  230  235  246  253 

Women  (minimum) _  94  96  98  100  102  104  106  109  112  115  118  122  125  - 

Women  (maximum).'. . .  125  127  129  135  136  140  144  147  152  158  162  168  171  . 


Table  40.8(a2) 
[In  inches] 


Men  Women 


Minimum  height .  64  60 

Maximum  height . '78  72 

Minimum  chest  expansion .  2  2 


>  Maximum  heights  waiverable  to  80  in  by 
Commandant. 

9.  In  §  40.8(f)(1),  by  striking  the 
words  "1.75  diopters”  in  the  first  sen¬ 
tence  and  inserting  the  words  “2.00  diop¬ 
ters  and”  in  place  thereof,  and  by  strik¬ 
ing  the  after  the  word  meridian  in 
the  first  sentence. 

10.  By  amending  §  40.8(g)  by  adding 
subparagraphs  (34)  and  (35)  to  read  as 
follows: 

•  «  *  •  • 

(g)  *  •  • 

(34)  Mastectomy,  history  of  mastec¬ 
tomy,  new  growth  of  breast. 

(35)  Mastitis,  acute  mastitis;  chronic 
cystic  mastitis,  if  more  than  mild. 

#  «  ♦  *  * 

11.  By  amending  S  40.8(k)  (2)  by  ad¬ 
ding  the  following  new  subdivisions  to 
read  as  foUow's:  • 

•  •  «  »  • 

(k)  •  •  • 

(2)  •  •  • 

(XX)  Ovarian  cysts  if  persistent  and 
considered  to  be  of  clinic^  significance. 

(xxi)  Dysmenorrhea,  incapacitating 
to  a  degree  which  necessitates  recurrent 
absences  of  more  than  a  few  hours  from 
routine  activities. 

(xxii)  Endometriosis,  or  history 
thereof. 

(xxiii)  New  growths  of  the  genitalia 
except  single  uterine  fibroid,  sub-serous, 
asymptomatic,  less  than  3  centimeters  in 
diameter,  with  no  general  enlargement 
of  the  uterus. 

(xxiv)  Bartholinitis:  cervicitis,  man¬ 
ifested  by  leukorrhea,  oophoritis;  salpin¬ 
gitis;  or  skeneitis. 

(XXV)  Menopausal  syndrome,  either 
physiologic  or  artificial,  if  manifested  by 
more  than  mild  constitutional  or  mental 
symptoms;  or  artificial  menopause  if  less 
than  13  months  have  elapsed  since  ces¬ 
sation  of  menses.  In  all  cases  of  artificial 
menopause,  the  clinical  diagnosis  will  be 
reported;  if  accomplished  by  surgery, 
the  pathologic  report  will  be  obtained 
and  recorded. 

(xxvi)  Irregularities  of  the  menstrual 
cycle  including  menorrhagia  if  excessive; 
metrorragia;  polymenorrhea;  amenor¬ 
rhea,  except  as  noted  under  menopausal 
syndrome  above. 

(xxvil)  Pregnancy. 

(xxviii)  Cervical  polyps,  cervical  ulcer, 
or  marked  cervical  erosion. 


(xxix)  Generalized  enlargement  of  the 
uterus  due  to  any  cause. 

(XXX)  Endocervicitis  if  more  than 
mild. 

(xxxi)  Malposition  of  the  uterus  if 
more  than  mildly  symptomatic. 

(xxxii)  Acute  or  chronic -JTaginitis. 
Congenital  abnormalities  or  lacerations 
of  the  vagina  or  birth  canal  if  sympto¬ 
matic,  or  which,  in  the  opinion  of  the 
medical  examiner  are  of  such  a  degree  as 
to  cause  incapacity  for  duty. 

(xxxiii)  Acute  or  chronic  vulvitis. 
Leukplakla. 

*  «  «  «  • 

12.  By  deleting  §  40.8(r)  (3) . 

§  40.12  [Amended] 

13.  By  deleting  §  40.12(g)  (1)  (iv) . 

14.  By  revising  §  40.14  to  read  as 
follows: 

§  40.14  Deposit  required. 

A  cadet,  during  the  initial  month  (s) 
of  admission  to  the  Academy,  will  be 
credited  with  advance  pay,  the  amoimt 
to  be  established  by  the  Superintendent, 
to  defray  the  cost  of  the  cadet’s  initial 
clotliing  and  equipment.  This  sum  will  be 
deducted  subs^uently  from  the  cadet’s 
pay  in  accordance  with  regulations  pro¬ 
mulgated  by  the  Commandant.  In  addi¬ 
tion,  each  cadet  upon  appointment  shall 
deposit  with  the  Superintendent  of  the 
Academy  the  sum  of  $300.00,  this  amount 
to  be  used  to  help  defray  the  initial 
clothing  and  equipment  costs  which  ex¬ 
ceed  the  amount  credited.  One  hundred 
dollars  ($100.00)  of  this  sum  is  required 
at  the  time  the  candidate  is  tendered  the 
appointment.  ’The  Superintendent  of  the 
Academy,  in  exceptional  circumstances, 
is  authorized  to  waive  this  requirement. 
A  cadet  may  use  so  much  of  this  $300.00 
as  may  be  necessary  to  defray  traveling 
expenses  to  the  Academy.  The  amoimt 
thus  used  will  be  deposit^  with  the  Su¬ 
perintendent  of  the  Academy  when  the 
cadet  has  been  paid  mileage. 

§  40.22  [Amended] 

14.  In  §  40.22(b)  (1)  (i) ,  by  striking  the 
word  “male”. 

(14  U.S.C.  182,  632,  633:  49  U.S.C.  1655(b) 
(1):  49  CFR  1.46(b)). 

’The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In¬ 
flation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  October  21,  1976. 

C.  E.  Larkin, 

Rear  Admiral.  U.S.  Coast  Guard. 

Chief.  Office  of  Personnel. 

[FR  Doc.78-31509  PUed  10-29-76:8:46  am) 


Coast  Guard 
[33  CFR  Part  117] 

DRAWBRIDGE  OPERATION 
REGULATIONS 

Nianttc  River,  Connecticut 

At  the  request  of  the  Coxmecticut  De¬ 
partment  of  Transportation,  the  Coast 
Guard  is  considering  revising  the  regu¬ 
lations  for  the  Route  156  drawbridge 
across  the  Niantic  River,  mile  0.1,  to 
permit  closed  periods  from  7  a.m.  to  8 
ajn.,  and  4  p.m.  to  5  pjn.,  Monday 
through  Friday,  except  holidays.  At  all 
other  times,  the  draw  will  opCn  on  signal. 
The  draw  is  presently  required  to  open 
on  signal  from  April  1  through  October 
31,  from  4  am.  to  8  pm.,  and  from  No¬ 
vember  1  through  March  31,  from  6  am. 
to  6  p.m.  At  all  other  times  at  least  one 
hour  notice  is  required.  This  change  is 
being  considered  because  of  an  increase 
in  vehicular  traffic  during  the  morning 
and  evening.  Editorial  revision  of  this 
section  is  also  proposed  for  clarity. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan),  ’Diird  Coast  Guard 
District,  Governors  Island,  New  Yoiik 
10004.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro¬ 
posal.  Copies  of  8dl  written  communica¬ 
tions  received  will  be  available  for  exam¬ 
ination  by  interested  persons  at  the  office 
of  the  Commander,  Third  Coast  Guard 
District. 

The  Commander,  Third  Coast  Guard 
District,  will  forward  any  commits  re¬ 
ceived  before  December  3.  1976,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.,  who  will  evaluate  all  cimimunica- 
tions  received  and  take  final  action  on 
this  proposal.  The  pnq;}06ed  regulations 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  9  117.110  to  read 
as  follows: 

§  117.110  Niantic  River,  Conn,,  bridges. 

(a)  The  draw  of  the  Route  156  bridge 
shall!  open  on  signal,  except  that  from 
7  aon.  to  8  ajn.,  and  from  4  pjn.  to  5 
p.m..  Monday  through  Friday,  except 
holidays,  the  dratv  need  not  op«i  for  the 
passage  of  vessels. 

(b)  The  draw  of  the  CONRAIL  (Penn- 
Central)  bridge  shall  open  on  signal,  ex¬ 
cept  that  from  8  p.m.  to  4  aan.,  from 
April  1  through  October  31,  and  from 
6  pjn.  to  6  am.,  from  November  1 
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through  March  31,  the  draw  shall  open 
on  signal  if  at  least,  one  hour  notice  is 
given. 

Note. — When  a  train,  scheduled  to  cross 
the  bridge  without  stuping,  has  entered 
the  drawbridge  block,  a  delay  In  opening 
the  draw  may  occur  until  the  train  has 
cleared  the  block. 

(c)  Signals: 

(1)  The  tuning  signal  for  the  high¬ 
way  bridge  is  one  long  blast  followed  by 
one  short  blast. 

(2)  The  opening  signal  for  the  rail¬ 
road  bridge  is  one  long  blast  followed 
by  two  short  blasts. 

(3)  The  acknowledging  signal  from 
the  draw  tender  of  each  bridge  when  the 
draw  shall  open  is  the  same  as  the  open¬ 
ing  signal. 

(4)  The  acknowledging  signal  from 
the  draw  tender  of  each  when  the  draw 
cannot  open,  or  is  open  and  must  close, 
is  four  blasts. 

(d)  The  owner  of  or  agency  control¬ 
ling  each  bridge  shall  conspicuously  post 
notices  containing  the  substances  of 
these  regulations  pertinent  to  each 
bridge,  both  upstream  and  downstream, 
on  the  bridge  or  rfsew'here  in  such  a 
manner  that  they  can  easily  be  read 
fr<m  an  approaching  vessel.  This  notice 
shall  state  who  to  contact  to  have  the 
draw  opened  if  advance  notice  is 
required. 

(Sec.  5,  28  Stat.  362,  as  amenUed,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U£.C. 
1655(g)  (2) :  49  CPR  1.46(c)  (5) ,  33  CFR  1.05- 
1(C)(4).) 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In¬ 
flation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  October  22,  1976. 

D.  J.  Riley, 

Captain,  U.S.  Coast  Guard.  Act¬ 
ing  Chief.  Office  of  Marine 
Environment  and  Systems. 

IPR  Doc.76-31882  Filed  10-29-76;8:45  am] 


Federal  Aviation  Administration 
[14  CFR  Part  39] 

(Docket  No.  76-CE-29-ADI 
AIRWORTHINESS  DIRECTIVES 
Beech  Models  19,  23  and  24  Airplanes 

The  FAA  is  considering  amending 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions  by  adding  an  Airworthiness  Direc¬ 
tive  (AD)  applicable  to  Beech  Models  19, 
23  and  24  airplanes  (also  commonly 
known  as  Beech  Musketeer  series  air¬ 
planes).  Two  accidents  occurred  in  1972 
involving  Beech  Musketeer  series  air¬ 
planes  when  maintenance  personnel  in¬ 
terchanged  the  left  and  right  ailerons 
during  reinstallation.  This  condition  re¬ 
sulted  in  reversed  aileron  response  caus¬ 
ing  the  aircraft  to  roll  in  the  opposite 
direction  to  that  intended  when  the  pilot 
used  the  aileron  control.  Because  of  these 
occurrences  the  manufacturer  issued 
Beechcraft  Service  Instruction  No.  0510- 
032  calling  for  modification  of  the  wing 


trailing  edge  on  these  aircraft  to  prevent 
interchanging  left  and  right  ailerons 
during  reinstallation.  In  addition,  the 
FAA  issued  a  General  Aviation  Inspec¬ 
tion  Aid  pertaining  to  the  same  main¬ 
tenance  problem.  In  June,  1976,  another 
accident  occurred  involving  a  Beech 
Musketeer  airplane  which  was  also  the 
result  of  the  left  and  right  aileron  having 
been  interchanged  during  reinstallation 
just  prior  to  the  accident.  This  latest 
occurrence  indicates  that  the  wing  trail¬ 
ing  edge  modification  re<M)mmended  in 
the  manufacturer’s  service  instructions 
has  not  been  accomplished  in  all  in¬ 
stances.  Accordingly,  an  AD  is  being  pro¬ 
posed,  applicable  to  Beech  Model  19,  23, 
and  24  airplanes,  making  compliance 
with  the  aforementioned  service  instruc¬ 
tion  mandatory. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  argiunents  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  1558  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mis¬ 
souri  64106.  All  commimications  received 
on  or  before  December  iC  1976  will  be 
considered  before  action  is  taken  upon 
the  proposed  Rule.  The  proposals  con¬ 
tained  in  this  Notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Airworthiness  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a) ,  1421 
and  1423),  and  of  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  AD. 

Beech.  Applies  to  Models  A23-19.  19A,  M19A 
and  B19  (Serial  Numbers  MB-1  thru 
MB-545  and  MB-547),  Models  23,  A23. 
A23A,  B23  and  C23  (^rlal  Numbers  M-2 
thru  M-1415),  Models  A-23-24  and  A24 
(Serial  Numbers  MA-1  thru  MA-368), 
and  Model  A24R  (Serial  Numbers  MC-2 
thru  MC-127)  airplanes. 

Compliance;  R^ulred  as  indicated,  unless 
already  accomplished. 

To  prevent  interchanging  left  and  right 
ailerons  during  reinstallation  and  resulting 
reversed  aileron  control  response,  accomplish 
the  following: 

(A)  Within  the  next  100  hours’  time  in 
service  after  the  effective  date  of  this  AD  or 
at  the  next  removal  of  the  ailerons  or  within 
one  year  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  install  one  each  Beech 
P/N  169-110000-481  strap  in  the  left  and 
right  wing  trailing  edge  in  accordance  with 
Beechcraft  Service  Instruction  0510-032  or 
later  approved  revisions. 

(B)  Any  alternate  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 


Engineering  and  -Manufacturing  Branch, 
FAA,  Central  Region. 

Issued  in  Kansas  City,  Missouri,  on 
October  21. 1976. 

C.  R.  MeluIbin,  Jr.. 
Director,  Central  Region. 
(FR  Doc.76-31794  Filed  10-29-76:8:46  am] 


[14  CFR  Part  39] 

[Docket  No.  76-CE-31  AD] 
AIRWORTHINESS  DIRECTIVES 

Collins  Model  51RV-1 VOR/ILS  Receiver 

The  Federal  Aviation  Administration  is 
considering  rule  making  action  with  re¬ 
spect  to  the  Collins  Radio  Group  Model 
51RV-1  Navigation  Receiver.  This  ac¬ 
tion  would  contemplate  amending  Part 
39  of  the  Federal  Aviation  Regulation  by 
issuing  an  Airworthiness  Directive  (AD) 
to  correct  a  problem  of  cross  modulation 
interference.  The  subject  problon  has 
been  observed  when  this  model  receiver’s 
performance  deteriorated  during  an  ex¬ 
tended  period  of  in-service  use.  This 
problem  may  also  involve  communica¬ 
tions  and  navigational  airborne  receiving 
equipment  of  other  manufacturers. 

This  advance  notice  of  proposed  rule 
making  is  being  issued  in  accordance 
with  the  FAA’s  policy  for  the  early  in¬ 
stitution  of  public  rule  making  proceed¬ 
ings.  An  "advance”  notice  is  issued  when 
it  is  found  that  the  resources  of  the  FAA 
and  reasonable  inquiry  outside  of  the 
FAA  do  not  yield  a  sufficient  basis  to 
identify  and  select  a  tentative  course  or 
alternate  courses  of  action.  It  is  also  used 
when  it  would  be  helpful  to  invite  public 
participation  in  the  identification  and 
selection  of  a  course  or  alternative 
courses  of  action  with  respect  to  a  par¬ 
ticular  rule  making  problem.  This  notice 
involves  a  situation  contemplated  hy 
that  policy. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  1548  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Missouri  64106.  All  communications  re¬ 
ceived  on  or  before  January  3,  1977  will 
be  considered  by  the  Administrator  be¬ 
fore  taking  action  upon  the  proposed 
rule.  All  comments  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Regional  Office  for 
examination  by  interested  persons.  After 
consideration  of  the  available  data  and 
comments  received  in  response  to  this 
notice,  a  notice  of  proposed  rule  making 
will  be  issued  if  determined  in  the  public 
interest. 

There  are  approximately  18,000  Collins 
Model  51RV-1  Navigation  Receivers  in 
service  on  various  air  carrier  and  general 
aviation  airplanes.  Since  early  1975  cer¬ 
tain  units  of  this  model  receiver  have 
provided  improper  course  information 
when  flown  on  one  of  two  different  ILS 
localizers.  In  each  case,  the  improper 
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course  indication  resulted  from  cross 
modulation  interference  from  an  im- 
wanted  high  power  signal  source  whose 
frequency  separation  from  the  localizer 
being  used  was  .6MH..  The  source  of  the 
unwanted  signal  in  one  instance  was 
identified  as  another  ILS  localizer,  and 
in  the  second  instance  it  was  an  FM 
broadcasting  station.  Investigations  at 
these  locations  showed  that  each  receiver 
exhibiting  this  problem  had  deteriorated 
through  in-service  use.  To  reduce  the 
possibility  of  cross  modulation  interfer¬ 
ence  in  this  model  receiver,  Collins  Radio 
Group  issued  Service  Bulletin  No.  36  on 
June  30,  1975.  Maintenance  procedures 
specified  in  this  service  bulletin  assure 
circuit  alignment  that  will  provide  opti¬ 
mum  protection  against  unwanted  sig¬ 
nals  affecting  the  receiver’s  operation. 
These  alignment  procedures  were  incor¬ 
porated  into  the  51RV-1  VOR/ILS  Over¬ 
haul  Manual,  Revision  10  dated  August 
1,  1975. 

At  each  of  ^e  two  known  locations 
where  cross  modulation  occurred,  cor¬ 
rective  action  was  accomplished  by  mak¬ 
ing  changes  to  the  ground  equipment 
and  no  unsafe  interference  conations 
now  exist.  However,  cross  modulation  in¬ 
terference  involving  this  receiver  or  other 
airborne  equipment  could  exist  at  other 
locations. 

In  view  of  the  potential  safety  hazard 
that  may  be  created  at  other  locations  by 
the  increasing  number  of  higher  powered 
FM  radio  broadcast  stations  being  ap¬ 
proved,  the  FAA  is  interested  in  opinions 
from  owners,  operators,  maintenance 
personnel  and  other  Interested  parties  as 
to  the  desirability  of  regulatory  action 
by  issuance  of  an  AD  to  correct  this 
problem.  In  this  regard  the  agency  is 
especially  interested  in  the  following  in¬ 
formation: 

(1)  Were  there  other  occurrences  of  un¬ 
satisfactory  performance  of  the  Collins  Model 
51RV-1  receiver  that  may  have  resulted  from 
Interference  from  other  signal  sources  and 
what  was  the  identified  or  suspected  source 
of  the  interference?  When  the  Incident  oc¬ 
curred  : 

(A)  Had  the  receiver  been  aligned  per 
either  Collins  Service  Bulletin  No.  36  or 
Revision  10  of  the  VOR/ILS  Overhaul  Man¬ 
ual? 

(B)  How  long  had  the  receiver  been  in 
service  since  the  last  maintenance  was  per¬ 
formed? 

(C)  What  was  the  receiver's  condition? 
FAA  is  particularly  interested  in  knowing  if 
detuning  and  component  failures  had  oc¬ 
curred  through  In-service  use. 

(D)  Were  any  tests  made  to  determine  if 
the  receiver  met  TSO  standards? 

(2)  Describe  any  instance  where  any  other 
airplanes  or  airborne  receivers  experienced  an 
interference  problem  at  the  location  identi¬ 
fied  In  Question  1. 

(3)  Describe  any  Instances  at  other  loca¬ 
tions  where  Interference  resulted  In  airborne 
navigation  or  communication  receivers  oper¬ 
ating  unsatisfactorily. 

(4)  Should  the  maintenance  requirements 
for  the  Collins  51RV-1  receiver  or  any  other 
type  of  electronic  equipment  be  revised  to  es¬ 
tablish  maintenance  time  schedules  for  these 
unite;  (Requiring  equipment  to  be  removed 
and  maintained  at  specified  time  Intervals 
would  assure  that  In-service  deterioration 
does  not  result  in  the  use  of  equipment  that 
no  longer  meets  the  manufacturers  specihca- 
tlon.) 


(5)  If  you  feel  that  maintenance  time 
schedules  should  be  established,  what  are 
your  recommendations  for  time  Intervals 
that  will  prevent  unwanted  deterioration 
from  occiuTlng?  - 

The  purpose  of  an  advance  notice  is  to 
obtain  public  participation  in  the  identi¬ 
fication  or  selection  of  a  course  or  courses 
of  action  and  the  agency  asks  that  com¬ 
ments  contain  sufficient  supporting 
statements  and  data  to  justify  all  recom¬ 
mendations  and  conclusions.  The  FAA  is 
concerned  about  any  incidents  of  inter¬ 
ference  and  would  appreciate  receiving 
any  available  information  on  occur¬ 
rences  of  this  type.  Available  information 
on  each  incident  such  as  date  and/or  lo¬ 
cation  of  the  occurrence,  make,  model 
and  serial  number  of  the  affected  receiv¬ 
er  or  the  identity  of  the  airplane  in¬ 
volved,  frequencies  of  the  facilities  in¬ 
volved,  and  the  distance  from  the  sus¬ 
pected  interference  source  when  the  in¬ 
cident  occurred  would  also  be  appre¬ 
ciated. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

(Sec.  313(a) ,  601  and  603  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1354(a),  1421  and 
1423),  and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) .) 

Issued  at  Kansas  City,  Missouri  on 
October  22.  1976. 

C.  R.  Melugin,  Jr., 
Director.  Central  Region. 

[FR  Doc.76-31795  Filed  10-29-76:8:45  am] 


[  14CFRPart71] 

[Airspace  Docket  No.  76-GIj-24I 

VOR  FEDERAL  AIRWAY 
Alteration  and  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  realign  V-97  between 
Janesville,  Wis.,  and  Lone  Rock,  Wis., 
and  designate  a  west  alternate  airway. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  tripUcate  to 
the  Director,  Great  Lakes  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  2300  East  De¬ 
von,  Des  Plaines,  Ill.  60018.  All  commu¬ 
nications  received  on  or  before  Decem¬ 
ber  1,  1976  will  be  considered  before  ac¬ 
tion  is  taken  on  the  proposed  amend¬ 
ment.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration,  Of- 
flce  of  the  Chief  Counsel,  Attention: 
Rules  Docket,  AGC-24,  800  Independence 
Avenue  SW.,  Washington,  D  C.  20591.  An 
informal  docket  also  will  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 


Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  Public  Affairs',  Att^- 
tion:  PubUc  Information  Center,  APA- 
230,  800  Independence  Avenue,  SW.. 
Washington,  DC.  20591. 

•nie  proposed  amendment  would  re¬ 
align  V-97  from  Lone  Rock,  Wis.,  direct 
to  Janesville,  Wis.,  and  designate  a  west 
alternate  V-97W  from  Janesville,  Wis., 
via  the  Janesville  281°  T  (278°  M)  and 
Lone  Rock  147°  T  (143°  M)  radials,  to 
Lone  Rock. 

The  direct  route  would  eliminate  the 
present  dogleg  between  th^  locations, 
thereby  improving  flight  planning;  the 
west  alternate  would  improve  traffic  flow 
and  ATC  procedures  in  Rockford  termi¬ 
nal  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c) ).) 

Issued  in  Washington,  D.C.,  on  October 
26. 1976. 

William  E.  Broadwater, 

.  Chiet,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.76-31793  Filed  10-29-76:8:45  am| 


[14CFRPart39; 

(Docket  No.  76-NE-351 

AIRWORTHINESS  DIRECTIVES 

Pratt  and  Whitney  JT80  Aircraft  Engines 

Amendment  39-2099  (39  PR  7626) ,  AD 
75-05-06,  as  amended  by  Amendment 
39-2604  (41  FR  19619),  requires  quad¬ 
ruple  torquing  within  1500  hours  time  in 
service,  of  certain  JT8D  engine  fuel 
manifold  “B”  nuts,  which  were  single  or 
double  torqued  at  original  manufacture 
and  have  not  been  retorqued  in  service. 
A  daily  inspection  for  fuel  leakage  on 
engines  with  over  1000  hours  time  in 
service  is  also  required  until  quadruple 
torquing  is  accomplished.  After  issuing 
Amendment  39-2604,  several  imdetected 
fuel  leaks  have  occurred  on  fuel  'mani¬ 
fold  “B”  nuts  that  were  quadruple 
torqued  at  original  manufacture,  four  of 
which  resulted  in  fires.  TTierefore,  the 
agency  is  considering  amending  Amend¬ 
ment  39-2099,  as  amended  by  Amend¬ 
ment  39-2604  to  require  quadruple  torqu¬ 
ing  of  all  fuel  manifold  “B”  nuts  that 
have  not  been  retorqued  in  service  within 
1500  hours  time  in  service. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Adminis¬ 
tration,  New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  Massachu¬ 
setts  01803.  All  communications  received 
on  or  before  December  1,  1976,  will  be 
considered  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
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ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  OflBce  of  the  Regional  Counsel  for 
examination  by  interested  persons. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

(Secs.  S13(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (  49  U.S.C.  1354(a),  1421, 
and  1423)  and  Section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

§  39.13  [Amended] 

In  consideration  of  the  foregoing,  it  is 
proposed  to  further  amend  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations, 
Amendment  39-2099,  AD  75-05-06,  as 
amended  by  Amendment  39-2604,  as  fol¬ 
lows; 

A.  Delete  the  words  “were  single  or 
double  torqued  at  original  manufacture 
and”  from  the  applicability  paragraph. 

B.  Delete  the  word  “torque”  from 
Paragraph  1  and  “torqued”  from  Para¬ 
graph  2,  and  insert  the  word  “retorque” 
and  “retorqued”,  respectively. 

C.  Delete  the  words  “the  effective  date 
of  this  AD,  unless  already  accomplished” 
from  Paragraph  1  and  insert  the  words 
“March  12,  1976,  for  fuel  manifolds  with 
“B”  nuts  which  were  single  or  double 
torqued  at  original  manufacture  and 
within  the  next  1500  hours  time  in  service 
after  the  effective  date  of  this  amend¬ 
ment  for  fuel  manifolds  with  “B”  nuts 
which  were  quadruple  torqued  at  origi¬ 
nal  manufacture,  unless  already  accom¬ 
plished.” 

Issued  in  Burlington,  Massachusetts, 
on  October  20,  1976. 

Quentin  S.  Taylor, 

Director, 

New  England  Region. 

(PR  Doc.76-31574  Piled  10-29-76;8:45  am) 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-PC-81 
TRANSITION  AREA 
Honolulu,  Hawaii  (Wheeler  AFB) 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulation  to  alter  the 
transition  area  at  the  Wheeler  AFB,  Is¬ 
land  of  Oahu,  Hawaii. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  Chief,  Airspace, 
Procedures  and  Operations  Branch,  Air 
Traffic  Division,  Pacific-Asia  Region,  Fed¬ 
eral  Aviation  Administration.  P.O.  Box 
4009,  Honolulu,  Hawaii  96813.  All  com¬ 
munications  received  on  or  before  De¬ 
cember  1,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment  No  public  hearing  is  contemplated 


at  this  time,  but  arrangements  for  infor¬ 
mal  conferences  with  Federal  Aviation 
Administration  c^cials  may  be  made  by 
contacting  the  Chief,  Airspace,  Proce¬ 
dures  and  Operations  Branch.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Paciflc- 
Asia  Region,  Federal  Aviation  Adminis¬ 
tration,  1833  Kalakaua  Avenue,  Hono¬ 
lulu,  Hawaii.  An  informal  docket  will 
also  be  available  for  examination  at  the 
Office  of  the  Chief,  Airspace,  Procedures 
and  Operations  Branch,  Air  Traffic  Divi¬ 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth, 

§  71.181  [.Wndod] 

In  71.181  (41PR513).  the  Honolulu, 
Hawaii  (Wheeler  AFB)  transition  area 
is  amended  as  follows; 

Honolulu,  Hawau 

(WHEELER  AFB) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  2  miles  each 
side  of  the  Honolulu  VORTAC  358°  radial 
extending  from  the  arc  of  a  3-mlle  radius 
circle  centered  on  Wheeler  Ara  (latitude  21" 
29  00"  N,  longitude  158°02'30”  W)  to  the 
INT  of  the  Honolulu,  Hawaii,  VORTAC  358° 
and  the  Koko  Head,  Hawaii  VORTAC  298° 
radials,  and  that  airspace  extending  upward 
from  700  feet  above  the  surface  within  2 
miles  northwest  of  and  parallel  to  the  cen¬ 
terline  of  Runway  06  (  068°38'40"  true  bear¬ 
ing)  beginning  at  the  3-miIe  radius  arc  and 
extending  northeast  to  Intercept  an  arc  of 
a  6-mlle  radius  circle  centered  on  Wheeler 
AFB  (latitude  21°29'00"  N,  longitude  158° 
02'30"  W)  thence  clockwise  along  the  5-mlle 
arc  to  the  Koko  Head,  Hawaii,  VORTAC  305° 
radial;  thence  notrhwest  along  the  Koko 
Head,  Hawaii,  VORTAC  305°  radial  to  the  arc 
of  the  3-mile  radius  circle. 

The  proposed  amendment  of  the 
Wheeler  AFB  transition  area  will  pro¬ 
vide  controlled  airspace  for  aircraft  exe¬ 
cuting  the  missed  approach  segment  of 
the  VOR-A(TAC)  approach  to  Wheeler 
APB.  It  will  also  provide  additional  con¬ 
trolled  airspace  for  aircraft  utilizing  the 
Standard  Instrument  Departure  proce¬ 
dures  designated  for  Wheeler' APB. 

(Sec.  307(a)  of  the  General  Aviation  Act  of 
1958  (49  U.S.C.  1348)  and  of  Sec.  e(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c) ).) 

Issued  in  Honolulu,  Hawaii,  on  October 
19.  1976. 

R.  O.  Ziegler, 
Regional  Director, 
Pacific-Asia  Region. 

[PR  Doc.76-31675  FUed  10-29-76; 8: 45  am] 


Federal  Highway  Administration 
[49  CFR  Part  393] 

(Docket  No.  MC-66;  Notice  No.  76-22) 

MOTOR  CARRIER  SAFETY;  PARTS  AND  AC¬ 
CESSORIES  NECESSARY  FOR  SAFE 
OPERATION 

Location  of  Rear  Side-Marker  Lamps  on 
Large  Semitrailers  and  Full  Trailers 

•  Purpose.  This  proposal  would  require 
large  semitrailers  and  full  trailers  to 
have  their  rear  side-marker  lamps  lo¬ 
cated  at  a  point  which  would  enable 
drivers,  at  night  and  in  foul  weather,  to 
easily  see  if  the  trailer  is  tracking  weU,  • 
This  proposal  follows,  and  is  drafted 
in,  the  light  of  favorable  responses  to 
an  Advance  Notice  published  in  the  FYid- 
ERAL  Register  on  July  30,  1975  (40  FR 
31959).  That  Notice  was  issued  on  the 
basis  of  an  International  Brotherhood 
of  Teamsters’  Union  petition,  and  on  the 
Bureau  of  Motor  Carrier  Safety’s  own 
initiative.  The  petition  requested  a  revi¬ 
sion  of  the  rear  side-marker  lamp  loca¬ 
tion  required  by  49  CFR  393.14  of  the 
Federal  Motor  Carrier  Safety  Regula¬ 
tions.  Under  the  present  regulation,  the 
lower  location  of  this  equipment  is  an 
available  option.  As  proposed,  the  re¬ 
quirement  would  apply  only  to  new  trail¬ 
ers  subject  to  the  Bureau’s  regulations, 
although  retrofit  is  encouraged  as  cost 
effectiveness  permits.  The  National  High¬ 
way  Traffic  Safety  Administration  in¬ 
tends  to  propose  in  the  near  future  a 
companion  amendment  of  49  CFR  571,- 
108,  Federal  Motor  Vehicle  Safety  Stand¬ 
ard  No.  108,  designed  to  remove  any  con¬ 
flict  between  its  requirements  and  this 
proposal. 

Accordingly,  it  is  proposed  that  49 
CFR  393.14  be  amended  by  revising  para¬ 
graph  (c)  to  read; 

§  393.14  I  .amps  and  reflectors,  large 
semitrailers  and  full  trailers. 

•  *  •  *  • 

(c)  On  each  side,  one  side-marker 
lamp  at  or  near  the  front;  one  side- 
marker  lamp  at  or  near  is  practicable 
to  the  lower  rear  comer,  and  visible  in 
the  tmck  tractor’s  rearview  mirror  when 
the  trailer  is  tracking  straight;  one  re¬ 
flector  at  *  *  * 

*  •  •  *  • 

Written  data,  views,  or  arguments  re¬ 
lating  to  this  proposed  rule  are  invited. 
Communications  should  identify  the 
docket  number  and  notice  number  ap¬ 
pearing  at  the  top  of  this  dociunent,  and 
be  submitted  (three  copies)  to  the  Di¬ 
rector,  Bureau  of  Motor  Carrier  Safety, 
Room  3402,  Federal  Highway  Adminis¬ 
tration,  U.S.  Department  of  ’Transporta¬ 
tion,  Washington,  D.C,  20590.  Comments 
received  before  the  close  of  business  on 
December  31, 1976,  will  be  considered  be¬ 
fore  final  action  is  taken  on  this  pro¬ 
posal.  All  comments  received  will  be 
available  for  examination  in  the  docket 
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room  of  the  Bureau  of  Motor  Carrier 
Safety,  Room  3402,  400  Seventh  Street, 
SW.,  Washington,  D.C.,  both  before  and 
after  the  closing  date  for  comments. 

(Sec.  204,  Interstate  Commerce  Act  (49 
U.S.C.  304):  sec.  6,  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1656);  and  delega¬ 
tions  of  authority  at  49  CPB  1.48  and  301.60, 
respectively.) 

Issued  on  October  19, 1976. 

Robert  A.  Kaye, 
Director,  Bureau 
of  Motor  Carrier  Safety. 

IPR  Doc.76-31881  Piled  10-28-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

[PRL  636-1] 

Revision  to  Calaveras  County  Rules  and 

Regulations  in  the  State  of  California 

On  July  25,  1973  and  July  22,  1975,  the 
Air  Resources  Board  of  the  State  of 
California  submitted  revised  Rules  and 
Regulations  of  the  Calaveras  County  Air 
Pollution  Control  District  (APCD)  as  a 
revision  to  the  California  State  Imple¬ 
mentation  Plan  (SIP) .  Because  the 
July  22,  1975  submission  supersedes  the 
July  25,  1973  submission,  only  the  latter 
submission  will  be  addressed  in  this  no¬ 
tice,  except  when  such  latter  submission 
is  deficient  in  a  specific  area.  In  this 
event,  the  appropriate  portions  of  the 
earlier  submissions  have  been  evaluated 
and  will  be  discussed  in  this  notice. 

The  significant  changes  to  the  Cala¬ 
veras  County  new  source  review  rules 
(Regulation  V),  submitted  on  July  25, 
1973  and  July  22, 1975,  will  be  acted  uiwn 
in  a  separate  Federal  Register  notice. 

The  changes  contained  in  the  July  22, 
1975  submission  and  being  acted  upon 
by  this  package  include  the  following; 
addition  and  deletion  of  certain  defini¬ 
tions:  addition  of  exemptions  from 
visible  emissions  regulation;  addition  of 
requirement  for  periodic  source  record¬ 
keeping  and  reporting;  exemption  of 
emission  data  from  confidentiality 
clauses ;  addition  of  authority  for  APCO 
and  staff  to  inspect  sources  once  a  permit 
is  issued ;  addition  of  many  requirements 
for  open  burning;  and  other  minor 
changes  of  a  procedural  nature,  includ¬ 
ing  minor  rewording  and  renumbering 
of  certain  regulations. 

In  addition  to  the  changes  noted  above, 
the  following  rules  were  deleted  from  the 
July  22, 1975  submission:  Rule  105,  Order 
of  Abatement;  Rule  106,  Land  Use;  Rule 
110,  Equipment  Shutdown,  and  Start-up 
and  Breakdown:  Rule  407(b),  Combus¬ 
tion  Contaminants:  Rule  409,  Organic 
Solvents:  Rule  409.1,  Architectural  Coat¬ 
ings:  Rule  409.2,  Disposal  and  Evapora¬ 
tion  of  Solvents:  Rule  412,  Organic 
Liquid  Loading;  and  Rule  413,  Effluent 
Oil  Water  Separators.  The  revocation  of 
Rules  105,  106,  and  110  is  proposed  to  be 
approved  because  such  revocation  does 
not  conflict  with  any  40  CFR  Part  51  re¬ 


quirements.  The  revocation  of  Rules  409, 
409.1,  and  409.2  is  proposed  to  be  ap¬ 
prove  since  a  corresponding  Federal 
regulation  (40  CFR  52.254)  remains  in 
effect.  The  revocation  of  Rules  407(b) 
(as  submitted  on  June  30, 1972) ,  412,  and 
413  is  proposed  to  be  disapproved  since 
it  has  not  been  demonstrated  that  such 
revocation  will  not  interfere  with  the  at¬ 
tainment  and  maintenance  of  the  Na¬ 
tional  Ambient  Air  Quality  Standards. 
For  Federal  enforcement  purposes,  the 
Rules  407(b),  412,  and  413,  submitted  on 
June  30,  1972,  and  approved  as  part  of 
the  SIP,  should  remain  in  effect  and  to 
be  reaffirmed  as  a  portion  of  the  SIP. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  included 
in  the  July  22,  1975  submission  with  the 
following  execptions;  the  revocations 
noted  above,  the  addition  of  Rule  209, 
Fossil  Fuel-Steam  Generator  Facility, 
and  the  rules  specified  above  that  are 
not  being  acted  upon  at  this  time.  Rule 
209,  Fossil  Fuel-Steam  Generator  Facil¬ 
ity,  formerly.  Rule  408,  Fuel  Burning 
Equipment,  has  been  revised  to  exempt 
wood-fired  boilers.  Because  wood-fired 
boilers  would  no  longer  be  subject  to  the 
prohibitions  of  this  regulation  and  no 
control  strategy  demonstration  has  been 
presented,  this  revision  is  prop’osed  to  be 
disapproved.  For  Federal  enforcement 
purposes,  the  Rule  408,  submitted  on 
June  30, 1972,  should  remain  in  effect  and 
be  reaffirmed  as  a  portion  of  the  approved 
SIP. 

Rule  408,  Source  Recordkeeping  and 
Reporting,  requires  submission  by  source 
operators  of  periodic  reports  and  requires 
retention  of  records  for  periods  specified. 
This  is  consistent  with  the  requirements 
of  40  CFR  31.19(a) :  therefore,  it  is  pro¬ 
posed  to  approve  Rule  408,  rescind  the 
current  disapproval  notice  in  40  CFR 
52.234(a) ,  and  rescind  the  substitute  reg¬ 
ulation  in  40  CFR  52.234(d)  for  Cala¬ 
veras  County. 

Rule  409,  Public  Records,  now  allows 
emission  data  to  be  made  available  to 
the  public,  which  is  consistent  with  40 
CFR  51.10(e) :  it  is  proposed  to  approve 
Rule  409,  rescind  the  current  disapproval 
notice  in  40  CFR  52.224(a) ,  and  rescind 
the  substitute  regulation  in  40  CFR  52. 
224(b)  for  Calaveras  County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and,  therefore,  invites  public 
comment  on  the  State’s  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Calaveras  County  Air  Pollution  Control  Dis¬ 
trict,  Government  Center,  San  Andreas  CA 
95249. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento  CA  95814. 
Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco  CA 
94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street,  S.W., 
Washington,  D.C.  20460. 


Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra¬ 
tor,  EPA,  Region  LX;  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro¬ 
grams  Branch,  California  SIP  Section; 
100  California  Street,  San  Francisco, 
California  94111.  Relevant  comments  re¬ 
ceived  on  or  before  December  1,  1976 
will  be  considered.  Comments  received 
will  be  available  for  inspbction  during 
normal  working  hours  at  the  Region  IX 
office  and  the  EPA  Public  Information 
Reference  Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1867C-5.) ) 

Dated;  October  21, 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

(FR  Doc.76-31922  FUed  10-29-76:8:46  am| 


[40  CFR  Part  52] 

[FRL  636-2] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Colusa  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973,  January  ItfT 1975, 
and  February  10,  1976  the  Air  Resources 
Board  of  the  State  of  California  submit¬ 
ted  revised  Rules  and  Regulations  of  the 
Colusa  County  Air  Pollution  Control 
District  (APCD)  as  a  revision  to  the 
California  State  Implementation  Plan 
(SIP).  The  above  submissions  will  be 
addressed  in  this  notice,  except  when 
such  submissions  are  deficient  in  a  spe¬ 
cific  area.  In  this  event,  the  appropriate 
portions  of  the  earlier  submissions  have 
been  evaluated  and  will  be  discussed  in 
this  notice. 

The  changes  contained  in  the  July  25, 
1973,  January  10.  1975,  and  February,  10, 
1976  submissions  being  acted  upon  by 
this  package  include  the  following;  addi¬ 
tions  and  revisions  to  agricultural  burn¬ 
ing  requirements  and  other  minor 
changes  of  a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  included 
in  the  July  25,  1973,  January  10,  1975, 
and  February  10,  1976  submissions;  and 
to  propose  disapproval  of  the  existing 
Rule  4.4(g).  Disapproval  is  proposed  for 
Rule  4.4(g),  Exceptions  (originally  ap¬ 
proved  under  40  CFR  52.223  [37  PR 
108421,  because  adequate  measures  are 
not  included  to  prevent  abuse  of  the  ex¬ 
emption  provisions  that  might  result  in 
continued,  repeated,  or  excessive  viola¬ 
tions  of  the  emission  limits.  Therefore, 
it  is  proposed  to  disapprove  Rule  4.4(g) , 
since  all  approved  emission  limiting  regu¬ 
lations  are  rendered  potentially  imen- 
forc  cable. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and,  therefore,  invites  public 
comment  on  the  State’s  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
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normal  business  hours  at  the  following 
locati(ms: 

Colusa  County  Air  Pollution  Control  Dis¬ 
trict,  761  Fremont  Street,  Colusa  CA  95932. 
California  Air  Resources  Board,  1709  11th 
Street,  Sacramento  CA  95814. 
Environmental  Protection  Agency  Region  IX, 
100  California  Street,  San  Francisco  CA 
94111. 

Public  Information  Reference  Unit  Room 
2922  (EPA  Ubrary),  401  M  Street,  S.W., 
Washington  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Adminis¬ 
trator,  Attention:  Air  and  Hazardous 
Materials  Division,  Air  Programs  Branch, 
California  SIP  Section;  EPA,  Region  IX ; 
100  California  Street,  San  Francisco,  CA, 
94111.  Relevant  comments  received  De¬ 
cember  1,  1976  will  be  considered.  Com¬ 
ments  received  will  be  available  for  in¬ 
spection  during  normal  working  hours 
at  the  Region  IX  office  and  the  EPA  Pub¬ 
lic  Information  Reference  Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended. 
(42  U.S.C.  1857C-5) .) 

Dated:  October  21,  1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 
(FR  Doc.76-31923  Filed  10-29-76;8;46  am) 


[40CFRPart52] 

(FRL  636-3] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Fresno  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973,  October  23,  1974, 
January  10,  1975,  and  February  10,  1976, 
the  Air  Resources  Board  of  the  State  of 
California  submitted  revised  Rules  and 
Regulations  of  the  Fresno  County  Air 
Pollution  Control  District  (APCD)  as  a 
revision  to  the  California  State  Imple¬ 
mentation  Plan  (SIP) ,  Because  the  Octo¬ 
ber  23, 1974,  January  10, 1975,  and  Febru¬ 
ary  10,  1976,  submissions  supersede  the 
July  25,  1973  submission,  only  the  most 
recent  submissions  listed  above  will  be 
addressed  in  this  notice,  except  when 
such  submissions  are  deficient  in  a  spe¬ 
cific  area.  In  this  event,  the  appropriate 
portions  of  the  earlier  submissions  have 
been  evaluated  and  will  be  discussed  in 
this  notice. 

On  April  21,  1976,  revisions  to  Rules 
411  and  411.1  concerning  transfer  of 
gasoline  into  stationary  storage  contain¬ 
ers  and  vehicle  fuel  tanks  were  submitted 
by  the  Air  Resources  Board.  These  rules 
are  not  being  acted  upon  in  this  notice 
because  of  the  many  unique  questions 
involved  in  this  area  of  air  pollution  con¬ 
trol.  These  rules  are  to  be  addressed  in  a 
separate  Fedebal  Register  notice. 

Regulation  VI,  submitted  on  Octo¬ 
ber  23,  1974,  dealing  with  the  Air  Pol¬ 
lution  Emergency  Contingency  Plan,  is 
not  being  acted  upon  at  this  time  because 
the  Air  Resources  Board  has  indicated  to 
EPA  that  a  revision  is  forthcoming  of  all 
local  agency  regulations  addressing  the 
emergency  episode  requirements.  This 


action  by  the  State  is  in  response  to  Uie 
recent  approval  by  EPA  of  the  State  of 
California  Emergency  Episode  Plan.  The 
State’s  plan  sets  forth  requirements 
which  the  local  agencies’  plans  must 
meet.  A  separate  Federal  Register  notice 
addressing  this  issue  will  be  published 
after  the  submission  to  EPA  of  the  local 
agency  emergency  episode  regulations  by 
the  State. 

Additionally,  the  significant  changes  to 
the  Fresno  Coimty  new  source  review 
rules  (Regulation  ID ,  submitted  on  Oc¬ 
tober  23,  1974  and  January  10,  1975,  will 
be  acted  upon  in  a  separate  Federal 
Register  notice. 

The  changes  contained  in  the  Octo¬ 
ber  23,  1974,  January  10,  1975,  and  Feb¬ 
ruary  10,  1976  submissions  being  acted 
upon  by  this  package  include  the  follow¬ 
ing:  additions,  changes,  and  deletions  of 
certain  definitions;  exemption  of  emis¬ 
sion  data  from  confidentiality  clauses; 
addition  of  exemptions  from  the  visible 
emissions  regulation,  addition  of  an 
emission  limited  from  non-photochemi- 
cally  reactive  organic  solvents;  addition 
of  regulations  controlling  the  use  of 
architectund  coatings  and  the  disposal 
and  evaporation  of  solvents;  addition  of 
standards  of  performance  for  new  and 
modified  sources  of  air  pollution;  addi¬ 
tion  of  emission  standards  for  hazardous 
air  pollutants  and  other  minor  changes 
of  a  procedural  nature  including,  among 
other  things,  renumbering  of  certain 
regulations. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  included 
in  the  October  23, 1974,  January  10, 1975, 
and  February  10,  1976  submissions  with 
the  exception  of  the  February  10,  1976 
changes  to  Rule  407,  Disposal  of  Solid 
or  Liquid  Waste,  the  existing  Rule  110, 
Equipment  Shutdown,  Startup,  and 
Breakdown,  and  the  rules  specified  above 
which  are  not  being  acted  upon  at  this 
time.  ’The  February  10,  1976  revision  to 
Rule  407  provides  less  stringent  controls 
for  equipment  used  to  process  or  dispose 
of  combustible  refuse  by  burning.  Since 
the  national  standards  for  particulate 
matter  are  being  violated  in  Fresno 
County  and  no  control  strategy  demon¬ 
stration  was  presented,  this  rule  is  pro¬ 
posed  to  be  disapproved.  Because  the 
earlier  submission  (Rule  407.1  as  sub¬ 
mitted  on  June  30,  1972)  did  not  include 
this  relaxation,  that  submission  should 
be  reaffirmed  as  a  portion  of  the  State 
Implementation  Plan.  Additionally,  for 
Federal  enforcement  purposes,  the  Rule 
407.1  submitted  on  June  30, 1972  and  ap¬ 
proved  as  part  of  the  State  Implementa¬ 
tion  Plan  should  remain  in  effect.  Disap¬ 
proval  is  proposed  for  Rule  110,  Equip¬ 
ment  Shutdown,  Startup,  and  Break¬ 
down  (originally  approved  under  40  CFR 
52.223  (37  FR  19812) ) ,  because  adequate 
measures  are  not  included  to  prevent 
abuse  of  the  exemption  provisions  that 
might  result  in  continued,  repeated,  or 
excessive  violations  of  the  emission  lim¬ 
its.  ’Therefore,  it  is  proposed  to  disap¬ 
prove  Rule  110,  since  all  approved  emis¬ 
sion  limiting  regulations  are  rendered 
potentially  unenforceable. 


Rule  103,  Confidential  Information, 
now  allows  emission  data  to  be  made 
available  to  the  public,  which  is  consist¬ 
ent  with  40  CFR  51.10(e) ;  it  is  proposed 
to  approve  Rule  103,  rescind  the  current 
disapproval  notice  in  40  CFR  52.224(a), 
and  rescind  the  substitute  regulation  in 
40  CFR  52.224(b)  for  Fresno  Coimty. 

Rule  409,  Organic  Solvents,  has  been 
revised  to  be  consistent  with  the  organic 
solvent  portion  of  the  Federally  promul¬ 
gated  regulation  contained  in  40  CFR 

52.254.  Furthermore,  with  the  addition  of 
Rules  409.1  and  409.2,  which  control  the 
use  of  architectural  coatings  and  the 
disposal  and  evaporation  of  solvents,  the 
Fresno  County  rules  are  identical  to  the 
Federal  regulation.  ’Therefore,  It  is  pro¬ 
posed  to  approve  Rules  409,  409.1,  and 
409.2,  and  revise  the  Federal  regulation 
to  rescind  Fresno  County  from  40  cm 

92.254. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and,  C.8refore,  invites  public 
comment  on  the  State’s  submission  and 
his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations. 

Fresno  County  Department  of  Health,  Envi¬ 
ronmental  Health  Services,  1246  "L”  Street, 
Fresno  CA  93721. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento  CA  95814. 
Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street,  S.W., 
Washington  DC  20460. 

Interested  persons -may  participate  in 
this  rulemaking  by  submitting  written 
ccmiments  to  the  Regional  Administra¬ 
tor,  Attention;  Air  and  Hazardous  Mate¬ 
rials  Division,  Air  Programs  Branch. 
California  SIP  Section;  EPA,  Region  IX 
100  California  Street,  San  Francisco, 
California  94111.  Relevant  comments  re¬ 
ceived  on  or  before  December  1, 1976  will 
be  considered.  Comments  received  will  be 
available  for  inspection  during  normal 
working  hours  at  the  Region  IX  office 
and  the  EPA  Public  Information  Refer¬ 
ence  Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  UB.C.  1857C-5).) 

Dated;  October  21, 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

I  PR  Doc.76-31924  PUed  10-29-76:8:45  am] 


[40  CFR  Part  5?] 

[FRL  686-4] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Kern  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973,  July  19,  1974,  Janu¬ 
ary  10,  1975  and  July  22,  1975  the  Air 
Resources  Board  of  the  State  of  Califor- 
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nla  submitted  revised  Rules  and  Regula¬ 
tions  of  the  Kem  County  Air  Pollution 
Control  District  (APCD)  as  a  revision  to 
the  California  State  Implementation 
Plan  (SIP).  Because  the  July  19,  1974. 
January  10,  1975  and  July  22,  1975  sub¬ 
missions  supersede  the  July  25.  1973  sub¬ 
mission,  only  those  will  be  addressed  in 
this  notice,  except  when  such  submis¬ 
sions  are  deficient  in  a  specific  area.  In 
this  event,  the  appropriate  portions  of 
the  earlier  submissions  have  been 
evaluated  and  will  be  discussed  in  this 
notice. 

On  April  21,  1976  revisions  to  Rules  412 
and  412.1  concerning  transfer  of  gasoline 
into  stationary  source  containers  and 
vehicle  fuel  tanks  were  submitted  by  the 
Air  Resources  Board.  These  rules  are  not 
being  acted  upon  in  this  notice  because 
of  the  many  unique  questions  involved 
in  this  area  of  air  pollution  control. 
These  rules  are  to  be  addressed  in  a  sepa¬ 
rate  Federal  Register  notice. 

Regulation  VI.  submitted  on  July  19, 
1974,  dealing  with  the  Air  Pollution 
Emergency  Contingency  Plan,  is  not  be¬ 
ing  acted  upon  at  this  time  because  the 
Air  Resources  Board  has  indicated  to 
EPA  that  a  revision  is  forthcoming  of  all 
local  agency  regulations  addressmg  the 
emergency  episode  requirements.  TTiis 
action  by  the  State  is  in  response  to  the 
recent  approval  by  EPA  of  the  State  of 
California  Emergency  Episode  Plan.  The 
State’s  plan  sets  forth  requirements 
which  the  local  agencies’  plans  must 
meet.  A  separate  Federal  Register  no¬ 
tice  addressing  this  issue  will  be  pub¬ 
lished  after  the  submission  to  EPA  of  the 
local  agency  emergency  episode  regula¬ 
tions  by  the  State. 

Additionally,  the  significant  changes 
to  the  Kem  Coimty  new  source  review 
niles  (Regulation  II) ,  submitted  on  July 
25,  1973,  July  19,  1974,  and  January  10, 
~T975,  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  changes  contained  in  the  July  19. 
1974,  January  10.  1975,  and  July  22,  1975 
submissions  being  acted  upon  by  this 
package  include  the  fcdlowing:  addition, 
deletion,  and  clarification  of  certain  defi¬ 
nitions;  exemption  of  emission  data 
from  confidentiality  clauses;  addition  of 
a  severability  provision;  addition  of  reg¬ 
ulations  controlling  hydrocarbon  emis- 
sirnis,  addition  of  regulations  dealing 
with  New  Source  Performance  Stand¬ 
ards  and  Emission  Standards  for  Haz¬ 
ardous  Air  Pollutants;  and  other  njinor 
changes  of  a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  included 
in  the  July  19,  1974,  January  10,  1975, 
and  July  22.  1975  submissions  with  the 
exception  of  the  changes  to  Rule  407.1, 
Disposal  of  Solid  and  Liquid  Waste.  Rule 
407.3,  Scavenger  Plants,  the  existing  Rule 
111,  Equipment  Shutdown,  Breakdown, 
and  Startup;  revised  Rule  111,  Equip¬ 
ment  Shutdown,  Startup,  and  Break¬ 
down  submitted  on  July  19.  1974,  and  the 
rules  specified  above  which  are  not  being 
acted  upon  at  this  time.  The  July  22, 1975 
revision  to  Rule  407.1  allow's  refuse  burn¬ 
ing  equipment  of  less  than  100  lbs /hour 
burning  rate  to  meet  a  less  stringent 
emission  limitation  than  previously  re¬ 


quired.  Since  the  national  standards  for 
particulate  matter  are  being  violated  in 
Kern  County,  and  no  control  strategy 
demonstration  w'as  presented,  this  rule 
is  proposed  to  be  disapproved.  Rule  407.3 
has  been  added  to  specify  that  a  permit 
may  be  granted  to  a  scavenger  plant  even 
though  such  source  may  not  be  in  com¬ 
pliance  wdth  applicable  sulfur  compound 
emission  limit  of  0.2  percent  by  volume. 
Since  this  rule  does  not  assure  that  the 
granting  of  a  permit  w'ill  not  cause  vio¬ 
lations  of  National  Ambient  Air  Quality 
Standards,  it  is  proposed  to  be  disap¬ 
proved.  For  Federal  enforcement  pur¬ 
poses,  the  Rule  407.1  submitted  on 
June  30.  1972  and  approved  as  part  of 
the  SIP  should  remain  in  effect  and  be 
reaffirmed  as  a  portion  of  the  SIP. 

Disapproval  is  proposed  for  Rule  111, 
Equipment  Shutdown.  Breakdown,  and 
Startup  (originally  approved  under  40 
CFR  52.223  (37  FR  19812))  and  revised 
Rule  111,  Equipment  Shutdown,  Startup, 
adn  Breakdown  (submitted  on  July  19, 
1974),  because  adequate  measures  are 
not  included  to  prevent  abuse  of  the  ex¬ 
emption  provisions  that  might  result  in 
continued,  repeated,  or  excessive  viola¬ 
tions  of  the  emission  limits.  Therefore, 
it  is  proposed  to  disapprove  the  existing 
and  revised  Rule  111,  since  all  approved 
emission  limiting  regulations  are  renr 
dered  potentially  unenforceable. 

Rule  103,  Confidential  Information, 
now’  allows  emission  data  to  be  made 
available  to  the  public,  which  is  consist¬ 
ent  w’ith  40  CFR  51.10(e) ;  it  is  proposed 
to  approve  Rule  103,  rescind  the  current 
disapproval  notice  in  40  CFR  52.224(a). 
and  rescind  the  substitute  regulation  in 
40  CFR  52.224(b)  for  Kern  County 
Rule  410,  Organic  Solvents,  has  been 
revised  to  be  consistent  with  the  organic 
solvent  portion  of  the  Federally  promul¬ 
gated  regulation  not  appearing  in  40  CFR 
52.254.  Furthermore,  with  the  addition 
of  Rules  410.1  and  410.2,  which  control 
the  use  of  architectural  coatings  and  the 
dispasal  and  evaporation  of  solvents,  the 
Kem  County  rules  are  identical  to  the 
Federal  regulation.  Therefore,  it  is  pro¬ 
posed  to  approve  Rule  410  and  revise  the 
Federal  regulation  to  rescind  Kern 
County  from  40  CFR  52.254. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  51.  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  as  an  SIP  re¬ 
vision  and,  therefore.  Invites  public  com¬ 
ment  on  the  State’s  submission  and  his 
proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations. 

Kem  County  Air  Pollution  Control  District, 
1700  Flower  Street,  Bakersfield  CA  93302. 
California  Air  Resources  Board,  1709  11th 
Street.  Sacramento  CA  95814. 
Environmental  Protection  Agency  Region  IX, 
100  California  Street,  San  Francisco  CA 
94111 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  “M"  Street,  SW., 
Washington,  D.C  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administrator, 


Attention:  Air  and  Hazardous  Materials 
Division.  Air  Programs  Branch,  Califor¬ 
nia  SIP  Section;  EPA.  Region  IX;  100 
California  Street,  San  Francisco,  Cali¬ 
fornia  94111.  Relevant  comments  re¬ 
ceived  on  or  before  December  1, 1976  will 
be  considered.  Comments  received  will  be 
available  for  inspection  during  normal 
working  hours  at  the  Region  IX  office 
and  the  EPA  Public  Information  Refer¬ 
ence  Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended. 
(42  UB.C.  1867C-5).) 

Dated:  October  21, 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

(FR  Doc.76-31925  Filed  10-29-76:8:45  am| 


[40  CFR  Part  52] 

[FRL  636-5] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Lake  County  Rules  and 

Regulations  in  the  State  of  California 

On  July  25, 1973,  July  19, 1974,  October 
23,  1974,  July  22.  1975,  November  3.  1975, 
and  February  10,  1976,  the  Air  Resources 
Board  of  the  State  of  California  submit¬ 
ted  revised  Rules  and  Regulations  of  the 
Lake  County  Air  Pollution  Control  Dis¬ 
trict  (APCD)  as  a  revisimi  to  the  CflJi- 
fomia  State  Implementation  Plan  (SIP) . 
Because  the  July  25,  1973  submission  is 
superseded  by  the  July  19,  1974,  October 
23.  1974,  July  22.  1975.  November  3.  1975. 
and  F^ruary  10,  1976  submissions,  only 
the  latest  submissions  wdll  be  addressed 
in  this  notice,  except  when  such  latter 
submissions  are  deficient  in  a  specific 
area.  In  this  event,  the  appropriate  por¬ 
tions  of  the  earlier  submissions  have  been 
evaluated  and  will  be  discussed  in  this 
notice. 

The  significant  changes  to  the  Lake 
County  new  source  review  rules  (Part 
VII),  submitted  on  July  25.  1973,  July 
19,  1974,  October  23,  1974,  and  Novem¬ 
ber  3,  1975,  will  be  acted  upon  in  a  sepa¬ 
rate  Federal  Register  notice. 

The  changes  contained  in  the  July  19, 
1974,  October  23.  1974.  July  22.  1975,  No¬ 
vember  3,  1975,  and  February  10,  1976 
submissions  and  being  acted  upon  by  this 
package  include  the  following:  exonp- 
tion  of  emission  data  from  confidential¬ 
ity  clauses;  addition  and  revision  to  cer¬ 
tain  definitions;  addition  of  requirements 
for  burning  agricultural  wastes;  addlticm 
of  requirements  for  public  notification  of 
hearings;  and  other  minor  changes  of 
procedural  nature,  including  minor  re¬ 
wording  and  renumbering  of  certain 
regulations. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  included 
in  the  Jifiy  19.  1974,  October  23,  1974, 
July  22,  1975.  November  3,  1975,  and 
February  10, 1976  submissions,  except  the 
rules  specified  above  which  are  not  being 
acted  upon  at  this  time,  and  Sections  1 
and  2  of  Part  VI,  Maintenance.  Malfunc¬ 
tion.  Evasion  and  Inspection.  Section  1 — 
Maintenance  and  Section  2 — ^Malfimc- 
tion  of  Equipment  (both  originally  sub¬ 
mitted  June  30.  .672  and  revised  Octoba: 
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23,  1974)  are  proposed  to  be  disapproved 
since  the  exemptions  are  too  broad  in 
scope  and  make  all  approved  emission 
limiting  regulations  potentially  unen¬ 
forceable. 

Part  n.  Authorization  and  Disclosure, 
now  allows  emission  data  to  be  made 
available  to  the  public,  which  is  con¬ 
sistent  with  40  CFR  51.10(e) ;  it  is  pro¬ 
posed  to  rescind  the  ciurent  disapproval 
notice  in  40  CFR  52 .224 (a)  and  rescind 
the  substitute  regulation  in  40  CFR  52.224 
(b)  for  Lake  County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  a  SIP 
revision  and,  therefore,  invites  the  pub¬ 
lic  comment  on  the  State’s  submission 
and  his  pr(HX)sed  approval  or  disappro¬ 
val. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Lake  County  Air  Pollution  Control  District, 
255  N.  Forbes  Street.  Lakeport,  California 
95453. 

California  Air  Resources  Board,  1709 — 11th 
Street.  Sacramento,  California  95814. 
Ekivlronmental  Protection  Agency,  Region  IX, 
100  California  Street,  San  Francisco,  Cal¬ 
ifornia  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library) ,  401  ’  Street.  S.W.. 
Washington,  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra¬ 
tor,  Attention:  Air  and  Hazardous  Ma¬ 
terials  Division,  Air  Programs  Branch. 
California  SIP  Section;  EPA,  Region  IX ; 
100  California  Street,  San  Francisco, 
California  94111.  Relevant  comments  re¬ 
ceived  on  or  before  December  1, 1976  will 
be  considered.  Comments  received  will  be 
available  for  inspection  during  normal 
working  hours  at  the  Region  IX  ofiBce 
and  the  EPA  Public  Information  Refer¬ 
ence  Unit. 

(Sec.  110  of  the  Clean  Air  Act.  as  amended. 
(42  u  s  e  1857C-5)  .) 

Dated:  October  21, 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

[PR  Doc.76-31926  Filed  10-29-76:8:45  am) 


[  40  CFR  Part  52  ] 

[FRL  636-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Mariposa  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973  and  January  10,  1975, 
the  Air  Resources  Board  of  the  State  of 
California  submitted  revised  Rules  and 
Regulations  of  the  Mariposa  County  Air 
Pollution  Control  District  (APCD)  as  a 
revision  to  the  California  State  Imple¬ 
mentation  Plan  (SIP) .  Because  the  Jan¬ 
uary  10,  1975  submission  supersedes  the 
July  25,  1973  submission,  only  the  latter 
submission  will  be  addressed  in  this 
notice,  except  when  such  latter  submis¬ 


sion  is  deficient  in  a  specific  area.  In  this 
event,  the  appropriate  portions  of  the 
earlier  submissions  have  been  evaluated 
and  will  be  discussed  in  this  notice. 

The  significant  changes  to  the  Mari¬ 
posa  County  new  source  review  rules 
(Regulation  V).  submitted  on  July  25. 
1973  and  January  10.  1975,  will  be  acted 
upon  in  a  separate  Federal  Register 
notice. 

The  changes  contained  in  the  Janu¬ 
ary  10.  1975  submission  and  being  acted 
upon  by  this  package  include  the  follow¬ 
ing:  deletion,  addition,  and  revision  of 
certain  definitions;  addition  of  condi¬ 
tions  for  reduction  of  animal  matter; 
addition  of  requironents  for  open  burn¬ 
ing;  exemption  of  emission  (lata  frenn 
confidentiality  clauses;  addition  of  re¬ 
quirement  for  periodic  source  record¬ 
keeping  and  reporting;  addition  of  reg¬ 
ulation  for  procedures  before  the  hear¬ 
ing  board;  and  other  minor  changes  of  a 
procedural  nature  including  minor  re¬ 
wording  changes  and  renumbering  of  all 
regulations. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  included 
in  the  January  10.  1975  submission  with 
the  exception  of  the  rules  specified 
above  which  are  not  being  acted  upon  at 
this  time,  and  the  addition  of  Rule  209, 
Fossil  Fuel-Steam  Generator  Facility, 
and  Rule  203  (J),  Exceptions.  Rule  209, 
Fossil  F\iel-Steam  Generator  Facility, 
(formerly  Rule  6.4,  Fuel  Burning  Equip¬ 
ment)  has  been  revised  to  exempt  wood- 
fired  boilers.  Because  woodfired  boilers 
would  no  longer  be  subject  to  the  pro- 
hibitlMis  of  this  regulation  and  no  con¬ 
trol  strategy  demonstration  has  been 
presented,  this  revision  b;  proposed  to  be 
disapproved.  For-  J^eral  enforcement 
purposes,  the  Rule  6.4  submitted  on  June 
30.  1972  should  remain  in  effect  and  be 
reaffirmed  as  a  portion  of  the  approved 
SIP, 

Disapproval  is  proposed  for  Rule  4.3 
(g).  Exceptions  (originally  approved 
under  40  CFR  52.223  (37  FR  10842) ) ,  and 
Rule  203 (j).  Exceptions  (submitted  on 
January  10,  1975),  because  adequate 
measures  are  not  included  to  prevent 
abuse  of  the  exemption  provisions  that 
might  result  in  continued,  repeated,  or 
excessive  violations  of  the  emission  lim¬ 
its.  Therefore,  it  is  proposed  to  disap¬ 
prove  Rule  4.3(g)  and  Rule  203(j),  since 
all  approved  emission  limiting  regula¬ 
tions  are  rendered  potentially  unen¬ 
forceable. 

Rule  408,  Source  Recordkeeping  and 
Reporting,  requires  that  records  certified 
by  a  licensed  engineer  be  provided  to  the 
APCO  to  determine  compliance.  The  rule 
also  requires  submission  of  periodic  re¬ 
ports  and  requires  retention  of  records 
for  periods  specified.  This  is  consistent 
with  the  requirements  of  40  CJFR  51.19 
(a);  tlierefore  it  is  proposed  to  rescind 
the  curent  disapproval  notice  in  40  CFR 
52.234(a)  and  rescind  the  substitute  reg¬ 
ulation  in  40  CFR  52.234(d)  for  Mari¬ 
posa  Coimty. 

Rule  409,  Public  Records,  allows  emis- 
siem  data  to  be  made  available  to  the 
public,  which  is  consistent  with  40  CFR 


51.10(e) ;  it  is  proposed  to  rescind  the 
current  disapproval  notice  in  40  CFR  ' 
52.224(a)  and  rescind  the  substitute  reg- 
ulaticm  in  40  CFR  52,224(b)  for  Mari-  | 

posa  County.  ; 

Pursuant  to  section  110  of  the  Clean  | 
Air  Act  as  amended,  and  40  CFR  Part  51.  ,, 

the  Administrator  is  required  to  approve  | 
or  disapprove  the  regulations  as  a  SIP  I 

revision  and,  therefore,  invites  public  l 

comment  on  the  State’s  submission  and  j 
his  proposed  approval  or  disapproval.  | 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during  ^ 

normal  business  hours  at  the  following  * 
locations:  i 

Mariposa  County  Air  Pollution  Control  Dls-  j 

trlct,  Court  House,  Mariposa,  CAL  95338. 
California  Air  Resources  Board,  1709  lltb  . 

Street,  Sacramento,  CA  96814.  ( 

Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco, 

CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library).  401  M  Street.  SW., 
Washington,  DC  204M. 

Interested  persims  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra¬ 
tor,  Attention:  Air  and  Hazardous  Ma¬ 
terials  Division,  Air  Programs  Branch, 
California  SIP  Section;  EPA.  Regicm  EX, 

100  California  Street,  San  Francisco,  CA 
94111.  Relevant  comments  received  on  or 
before  December  1.  1976  will  be  consid¬ 
ered.  Comments  received  will  be  avail¬ 
able  for  inspection  during  normal  work¬ 
ing  hours  at  the  Region  IX  office  and  the 
EPA  Public  Information  Reference  Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended. 

(42  U.S.C.  1857C-6).) 

Dated :  October  21. 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

IFR  Doc.78-31927  Filed  10-29-76:8:46  am) 


[  40  CFR  Part  52  ] 

[FRL  636-7] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Sacramento  County  Rules  and 
Regulations  in  the  State  of  Califomia 

On  December  13,  1972,  July  25,  1973, 
January  22,  1974,  July  19,  1974,  April  10, 
1975,  July  22. 1975,  November  3. 1975,  and 
February  10,  1976,  the  Air  Resources 
Board  of  the  State  of  Califomia  sub¬ 
mitted  revised  Rules  and  Regulations  of 
the  Sacramento  County  Air  Pollution 
Control  District  (APCD)  as  a  revision  to 
the  Califomia  State  Implementation 
Plan  (SIP).  Because  the  December  13, 
1972  submission  is  superseded  by  the 
later  submissions,  only  those  will  be  ad¬ 
dressed  in  this  notice,  except  when  such 
submissions  are  deficient  in  a  specific 
area.  In  this  event,  the  appropriate  por¬ 
tions  of  the  earlier  submissions  have  been 
evaluated  and  will  be  discussed  in  this 
notice. 

On  November  3,  1975,  Rules  13  and  14, 
concerning  transfer  of  gasoline  into  sta¬ 
tionary  storage  containers  and  vehicle 
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fuel  tanks,  were  submitted  by  the  Air 
Resources  Board.  These  rules  are  not 
being  acted  upon  in  this  notice  because 
of  the  many  unique  questions  involved  in 
this  area  of  air  pollution  control.  These 
rules  are  to  be  addressed  in  a  separate 
Federal  Register  notice. 

The  significant  changes  to  the  Sacra¬ 
mento  County  new  source  review  rules 
(Regulation  V),  submitted  on  July  25, 
1973,  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  changes  contained  in  the  July  25, 

1973,  January  22,  1974,  July  19,  1974, 
April  10,  1975,  July  22, 1975,  November  3. 
1975,  and  February  10,  1976  submissions 
and  being  acted  upon  by  this  package 
include  the  following:  addition  of  rule 
specifying  requirements  for  petroleum 
tank  design  and  operation;  addition  of 
rule  specifying  loading  conditions  and 
vapor  collection  and  disposal  systems, 
addition  of  rule  governing  organic  sol¬ 
vents:  addition  of  many  rules  governing 
agricultural  burning;  exemption  of  emis¬ 
sion  data  from  confidentiality  clauses; 
addition  of  standards  of  performance  for 
new  and  modified  sources  of  air  pollu¬ 
tion;  addition  of  emission  standards  tor 
hazardous  air  pollutants;  and  other 
minor  changes  of  a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  con¬ 
tained  in  the  July  25,  1973,  January  22, 

1974,  July  19, 1974,  AprU  10, 1975,  July  22. 

1975,  November  3,  1975,  and  February  10, 
1976  submissions,  with  the  exception  of 
the  addition  of  Rule  30,  Exceptions,  and 
the  rules  specified  above  that  are  not 
being  acted  upon  at  this  time.  Rule  30 
exempts  from  the  prohibitions  specially 
permitted  activities  for  the  purpose  of 
research.  The  rule  is  proposed  for  disap¬ 
proval  since  it  is  too  broad  in  scope  and 
makes  approved  emission  limiting  regu¬ 
lations  potentially  unenforceable. 

Rule  25,  Organic  Solvents,  has  been 
revised  to  conform  to  the  F^eral  pro¬ 
mulgation  for  control  of  dry  cleaning  sol¬ 
vent  vapor  losses  (40  CFR  52.246)  and 
control  of  degreasing  operations  (40 
CFR  52.252 ) .  It  is  proposed  to  rescind  the 
substitute  regulations  in  40  CFR  52.246 
(b)  and  40  CFR  52.252(b)  for  Sacra¬ 
mento  County. 

Rule  111,  Disclosure  of  Data,  now  al¬ 
lows  emission  data  to  be  made  available 
to  the  public,  which  is  consistent  with  40 
CFR  51.10(e) :  it  is  proposed  to  rescind 
the  current  disapproval  notice  in  40  CFR 
52.224(a)  and  rescind  the  .substitute  reg¬ 
ulation  in  40  (TFR  52.224(b)  for  Sacra¬ 
mento  County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as  a 
SIP  revision  and,  therefore,  invites  pub¬ 
lic  comment  on  the  State’s  submission 
and  his  proposed  am>roval  or  disap¬ 
proval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  follow'ing 
locations: 

Sacramento  County  Air  Pollution  Control 

District,  3701  Branch  Center  Road.  Sacra¬ 
mento  OA  96827. 


California  Air  Resources  Board,  1709  11th 
Street.  Sacramento  CA  95814. 
Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Ubrary),  401  M  Street,  S.W., 
Washington  DC  204^. 

Interested  persons  may  participate  in 
this  rule-making  by  submitting  written 
comments  to  the  Regional  Administrfi- 
tor,  E3*A,  Region  IX ;  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro¬ 
grams  Branch,  California  SIP  Section; 
100  California  Street,  San  Francisco, 
California  94111.  Relevant  comments  re¬ 
ceived  on  or  before  December  1,  1976  will 
be  considered.  Comments  received  will  be 
available  for  inspection  during  normal 
working  hours  at  the  Region  IX  office 
and  the  EPA  Public  Information  Refer¬ 
ence  Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  UB.C.  1857C-5).) 

Dated:  October  21. 1976. 

Paul  De  Falco,  Jr.. 
Regional  Administrator. 

(FR  Doc.76-31928  Filed  10-29-76:8:45  ami 
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[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  San  Joaquin  County  Rules  and 

Regulations  in  the  State  of  California 

On  July  25. 1973,  October  23, 1974,  and 
February  10,  1976,  the  Air  Resources 
Board  of  the  State  of  California  sub¬ 
mitted  ret'ised  Rules  and  Regulations  of 
the  San  Joaquin  County  Air  Pollution 
Control  District  (APCD)  as  revisions  to 
the  California  State  Implementation 
Plan  (SIP).  The  October  23,  1974  sub¬ 
mittal  contained  a  full  text  of  the  reg¬ 
ulations  and  the  February  10,  1976  sub¬ 
mittal  contained  changes  to  Rule  114, 
Applicability  of  Emission  Limits:  Rule 
401,  Visible  Emissions;  Rule  402',  Excep¬ 
tions:  Rule  409,  Organic  Solvents:  Rule 
411,  Gasoline  Loading  into  Tanks:  Rule 
422,  New  Source  Performance  Stand¬ 
ards:  and  Rule  423,  Emission  Standards 
for  Hazardous  Air  Pollutants.  Since  both 
the  October  23, 1974  and  the  February  10, 
1976  submittals  represent  the  most  re¬ 
cent  set  of  rules  and  regulations  for  this 
APCD,  they  will  be  addressed  in  this 
notice.  In  the  event  that  these  submis¬ 
sions  are  deficient  in  a  specific  area,  th 
appropriate  portions  of  the  earlier  sub¬ 
missions  have  been  evaluated  and  will 
be  discussed  in  this  notice. 

Also  on  February  10,.  1976,  revisions  to 
Regulation  IV,  Rule  411.1  and  Rule  411.2, 
concerning  transfer  of  gasoline  into  sta¬ 
tionary  storage  container  and  vehicle 
fuel  tanks,  respectively,  were  submitted. 
These  rules  are  not  being  acted  upon  in 
this  notice  because  of  the  many  unique 
questions  involved  in  this  area  of  air 
pollution  control.  These  rules  are  to  be 
addressed  in  a  separate  Federal  Register 
notice. 

Regulation  VI,  submitted  on  Octo¬ 
ber  23.  1974,  dealing  with  the  Air  Pol¬ 


lution  Emergency  Contingency  Plan,  is 
not  being  acted  up>on  at  this  time  be¬ 
cause  the  Air  Resources  Board  has  indi¬ 
cated  to  EPA  that  a  revision  is  forth¬ 
coming  of  all  local  agency  regulations 
addressing  the  emergency  episode  re¬ 
quirements.  This  action  by  the  State  is 
in  response  to  the  recent  approval  by 
EPA  of  the  State  of  California  Emer¬ 
gency  Episode  Plan.  The  State’s  plan  sets 
forth  requirements  which  the  local  agen¬ 
cies'  plans  must  meet.  A  separate  Federal 
Register  notice  addressing  this  issue  will 
be  published  after  the  submission  to  EPA 
of  the  local  agency  emergency  episode 
regulations  by  the  State. 

Additionally',  the  significant  changes 
to  the  San  Joaquin  County  new  source 
review  rules  (Regulation  ID ,  submitted 
on  July  26,  1973  and  October  23.  1974, 
will  be  acted  upon  in  a  separate  Federal 
Register  notice. 

The  changes  contained  in  both  the 
October  23,  1974  and  the  February  10, 
1976  submissions  being  acted  upon  by 
this  package  include  the  following:  ad¬ 
ditions,  changes,  and  deletions  of  cer¬ 
tain  definitions,  exemption  of  emission 
data  from  confidentiality  clauses;  revo¬ 
cation  of  exemption  for  emissions  of 
smoke  or  fumes  resulting  from  Acts  of 
God;  controls  for  NO:  emissions  from 
fuel  burning  equipment;  addition  of 
standards  of  performance  for  new  and 
modified  sources  of  air  pollution;  clari¬ 
fication  and  additional  requirements 
dealing  with  agricultural  burning;  ad¬ 
dition  of  regulations  controlling  hydro¬ 
carbon  emissions,  and  other  minor 
changes  of  a  procedural  nature. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  includ¬ 
ed  in  the  October  23.  1974  and  Febru¬ 
ary  10,  1976  submissions  with  the  ex¬ 
ception  of  the  February  10,  1976  changes 
to  Rule  407.1,  Disposal  of  Solid  or  Liquid 
Wastes,  Rule  407.3,  Scavenger  Plants, 
and  the  rules  specified  above  that  are 
not  being  acted  upon  at  this  time.  Since 
the  February  10.  1976  revision  to  Rule 
407.1  allows  equipment  burning  refuse 
with  a  rate  of  less  than  100  Ibs/hour  to 
meet  a  less  stringent  emission  limitation 
than  previously  required  and  since  the 
national  standards  for  particulate  mat¬ 
ter  are  now  being  violated  in  San  Joaquin 
County,  it  is  proposed  to  disapprove  this 
revision.  If  an  adequate  control  strategy 
demonstration  is  submitted  to  EPA  show¬ 
ing  that  this  revision  will  not  interfere 
with  the  attainment  and  maintenance 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particular  mat¬ 
ter  in  San  Joaquin  County,  the  Febru¬ 
ary  10,  1976  revision  could  be  approved. 
Because  the  June  30,  1972  submission 
of  Rule  407.1  did  not  contain  the  pro¬ 
vision  applying  to  refuse  burning  at  a 
rate  of  less  than  100  Ibs/hour,  that  sub¬ 
mission  of  Rule  407.1  should  be  reaf¬ 
firmed  as  a  portion  of  the  approved  SIP. 
Rule  407.3  has  been  added  to  allow  the 
Aid  Pollution  Control  Officer  the  right  to 
grant  a  permit  to  operate  a  scavenger 
plant  or  sulfur  recovery  unit  even  though 
such  facility  is  not  in  compliance  with 
Rule  407.  Sulfur  Compounds.  Since  no 
control  strategy  demonstration  has  been 
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made  to  show  that  violations  of  NAAQS 
could  not  result,  it  is  proposed  to  dis¬ 
approve  this  revision. 

It  is  also  the  purpose  of  this  notice  to 
propose  disapproval  of  Rule  110,  Equip¬ 
ment  Shutdown,  Startup,  and  Break¬ 
down  (originaUy  approved  under  40  CFR 
52.223  [37  FR  108421),  because  adequate 
measures  are  not  included  to  prevent 
abuse  of  the  exemption  provisions  that 
might  result  in  continued,  repeated,  or 
excessive  violations  of  the  emission  lim¬ 
its.  Therefore,  it  is  proposed  to  disap¬ 
prove  Rule  110,  since  all  approved  emis¬ 
sion  limiting  regulations  are  rendered 
potentially  unenforceable. 

Since  Rule  103.  Confidential  Informa¬ 
tion,  now  allows  emission  data  to  be 
made  available  to  the  public,  which  is 
consistent  with  Part  51.10(e),  it  is  pro¬ 
posed  to  approve  Rule  103,  rescind  the 
current  disapproval  notice  in  40  CFR 
52.224(a).  and  rescind  the  substitute 
regulation  in  40  CFR  52.224(b)  for  San 
Joaquin  Coimty. 

Rule  409,  Organic  Solvents,  has  been 
revised  to  be  consistent  with  the  organic 
solvent  portion  of  the  Federally  promul¬ 
gated  regulation  now  appearing  in  40 
CFR  52.254.  Furthermore,  with  the  addi¬ 
tion  of  Rules  409.1  and  409.2,  which  con¬ 
trol  the  use  of  architectural  coatings  and 
the  disposal  and  evaporation  of  solvents, 
respectively  the  San  Joaquin  County 
rules  are  identical  to  the  Federal  regula¬ 
tion.  Therefore,  it  is  proposed  to  approve 
Rules  409,  409.1,  and  409.2  and  revise 
40  CFR  52.254  to  rescind  San  Joaquin 
County  from  the  Federal  regulation. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  51,  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  as  a  SIP  re¬ 
vision  and,  therefore,  invites  public  com¬ 
ment  on  the  State’s  submission  and  lus 
proposed  approval  or  disapproval. 

Copies  of  the  proi>06ed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations. 

San  Joaquin  County  Air  Pollution  District, 
1601  Hazelton  Street,  Stockton  CA  96201. 
California  Air  Resources  Board,  1709  11th 
Street,  Sacramento  CA  96814. 
Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco 
CA  94111. 

Public  Information  Reference  Unit.  Room 
2922  (EPA  Library),  401  M  Street.  S.W., 
Washington  DC  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Adminstrator, 
attention:  Air  and  Hazardous  Materials 
Division,  Air  Programs  Branch,  Cali- 
foma  SIP  Section;  EPA,  Region  IX; 
100  California  Street,  San  Francisco, 
California  94111.  Relevant  comments  re¬ 
ceived  on  or  before  December  1,  1976  will 
be  considered.  Comments  received  will 
be  available  for  inspection  during  nor¬ 
mal  working  hours  at  the  Region  IX  of¬ 
fice  and  the  EPA  Public  Information 
Reference  Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended. 
(42  D.S.C.  1857C-6) .) 


Dated;  October  21,  1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 
(FR  Doc.76-31929  PUed  10-29-76:8:46  ami 


[  40  CFR  Part  52  ] 

(PRL637-1I 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PUNS 

Revision  to  Shasta  County  Rules  and 

Regulations  in  the  State  of  California 

On  July  25,  1973,  July  19,  1974,  Janu¬ 
ary  10,  1975,  and  July  22,  1975,  the  Air 
Resources  Board  of  the  State  of  Cali¬ 
fornia  submitted  revised  Rules  and  Reg¬ 
ulations  of  the  Shasta  County  Air  Pol¬ 
lution  Control  District  (APCD)  as  a  re¬ 
vision  to  the  California  State  Imple¬ 
mentation  Plan  (SIP).  Because  the 
July  25,  1973  submission  is  superseded  by 
the  July  19,  1974,  January  10.  1975,  and 
July  22,  1975  submissions,  only  the  latter 
submissions  will  be  addressed  in  this 
notice,  except  when  such  latter  submis¬ 
sions  are  d^cient  in  a  specific  area.  In 
this  event,  the  appropriate  portions  of 
the  earlier  submissions  have  been  evalu¬ 
ated  and  will  be  di.scussed  in  this  notice. 

The  significant  changes  to  the  Shasta 
County  new  source  review  rules  con¬ 
tained  in  Rule  II,  Permits  (Rules  2:2- 
2:4,  2:5,  2:10,  2:12-2:13,  and  2:15-2:24), 
submitted  on  July  19,  1974  and  Janu¬ 
ary  10,  1975,  will  be  acted  upon  in  a 
separate  Federal  Register  notice. 

The  changes  contained  in  the  July  19, 
1974,  January  10,  1975,  and  July  22,  1975 
submissions  and  being  acted  upon  by  this 
package  include  the  following:  addition 
and  revision  to  certain  definitions;  ad¬ 
dition  of  many  rules  governing  open 
burning;  revision  to  rule  on  fees ;  exemp¬ 
tion  of  emission  data  from  confidential¬ 
ity  clauses;  addition  of  emission  limita¬ 
tions  for  photochemically  reactive  sub¬ 
stances;  revisions  to  procedures  before 
the  hearing  board;  and  other  minor 
changes  of  a  procedural  nature,  includ¬ 
ing  renumbering  of  certain  regulations. 

It  is  thejjurpose  of  this  notice  to  pro¬ 
pose  ai^roval  of  all  the  changes  included 
in  the  July  19,  1974,  January  10.  1975, 
and  July  22,  1975  submissions  with  the 
exception  of  the  rules  specified  above 
that  are  not  being  acted  upon  at  this 
time  and  Rule  3 : 10,  Breakdown  or  Mal¬ 
function. 

Rule  2:25,  Public  Record.s — Trade  Se¬ 
crets,.  allows  emission  data  to  be  made 
available  to  the  public,  which  is  consist¬ 
ent  with  40  CFR  51  10(e) ;  it  is  proposed 
to  approve  Rule  2:25,  rescind  the  cur¬ 
rent  disapproval  notice  in  40  CFR  52. 
224(a),  and  rescind  the  substitute  regu¬ 
lation  in  40  CFR  52.224(b)  for  Shasta 
County. 

Disapproval  is  prop>osed  for  existing 
Rule  3:10,  Breakdown  or  Upset  Condi¬ 
tions  (originally  approved  under  40  CFR 
52.233  (37  FR  10842) )  and  revised  Rule 
3:10,  Breakdown  or  Malfunction  (sub¬ 
mitted  on  July  19,  1974),  because  ade¬ 
quate  measures  are  not  included  to  pre¬ 
vent  abuse  of  the  exemption  provisions 


that  might  result  in  continued,  repeated, 
or  excessive  violations  of  the  emission 
limits.  Therefore,  it  is  proposed  to  dis¬ 
approve  existing  and  revised  Rule  3:10, 
since  all  approved  emission  limiting  reg¬ 
ulations  are  rendered  potentially  un¬ 
enforceable. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  an(d  40  CFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as 
a  SIP  revision  and,  therefore,  invites 
public  comment  on  the  State’s  submis¬ 
sion  and  his  proposed  approval  or  dis¬ 
approval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Shasta  County  Air  Pollution  Control  DlstrKrt, 
1855  Placer  Street,  Redding,  CA  96001. 
California  Air  Resources  Board,  1709,  lltb 
Street,  Sacramento,  CA  96814. 
Environmental  Protection  Agency,  Region 
IX,  100  California  Street.  San  Francisco, 
CA  94111 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street.  S.W., 
Washington.  D.C.  20460. 

•Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra¬ 
tor,  EPA,  Region  IX ;  Attention:  Air  and 
Hazardous  Materials  Division,  Air  Pro¬ 
grams  Branch,  California  SIP  Section: 
100  California  Street,  San  Francisco, 
California  94111.  Relevant  comments 
received  on  or  before  December  1,  1976 
will  be  considered.  Comments  received 
will  be  available  for  inspection  during 
normal  working  hours  at  the  Region  IX 
office  and  the  EPA  Public  Information 
Reference  Unit. 

(Sec.  110  of  the  (Hean  Air  Act,  as  amended 
(42  use.  1857C-6).) 

Dated;  October  21, 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

|FR  Doc.76-31930  Piled  10-29-76:8:46  am] 


[40  CFR  Part  52] 

[FRL  637-2] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Sierra  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973  and  January  10,  1975, 
the  Air  Resources  Board  of  the  State  of 
California  submitted  revised  Rules  and 
Regulations  of  the  Sierra  County  Air 
Pollution  Control  District  (APCD)  as  a 
revision  to  the  California  State  Imple¬ 
mentation  Plan  (SIP) .  Because  the  Jan¬ 
uary  10,  1975  submission  supersedes  the 
July  25,  1973  submission,  only  the  lat¬ 
ter  submission  will  be  addressed  in  this 
notice,  except  when  such  latter  submis¬ 
sion  is  deficient  in  a  specific  area.  In 
this  event,  the  appropriate  portions  of 
the  earlier  submissions  have  been  eval¬ 
uated  and  will  be  discussed  in  this  notice. 

The  significant  changes  to  the  Sierra 
County  new  source  review  rules  (401-403 


FEDERAL  REGISTER,  VOL  41,  NO.  211--MONDAY,  NOVEMBER  1,  1976 


PROPOSED  RULES 


47955 


and  501-516) ,  submitted  on  January  10, 
1975,  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  changes  contained  in  the  Jan¬ 
uary  10,  1975  submission  and  being  acted 
upon  by  this  package  include  the  follow¬ 
ing:  addition,  deletion,  and  revision  to 
certain  definitions:  addition  of  exemp¬ 
tions  to  visible  emissions  regulation:  ad¬ 
dition  of  design  prohibitions  for  the 
storage  of  petroleum  products;  addition 
of  new  rules  governing  open  burning: 
addition  of  requirement  for  periodic 
source  recordkeeping  and  reporting;  ex¬ 
emption  of  emission  data  from  confiden¬ 
tiality  clauses;  deletion  of  miscellaneous 
rules,  and  other  minor  changes  of  a  pro¬ 
cedural  nature,  including  minor  reword¬ 
ing  and  renumbering  of  certain  regula¬ 
tions. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  included 
in  the  January  10,  1975  submission,  with 
the  exception  of  the  rules  specified  above 
that  are  not  being  acted  upon  at  this 
time. 

Rule  408,  Source  Recordkeeping  and 
Recording,  requires  that  records  be  pro¬ 
vided  to  the  APCD  to  determine  com¬ 
pliance.  The  rule  also  requires  submis¬ 
sion  of  periodic  reports  and  requires  re¬ 
tention  of  records  for  periods  specified. 
This  is  consistent  with  40  CFR  51.19(a) ; 
therefore,  it  is  proposed  to  rescind  the 
current  disapproval  notice  in  40  CFR 
52.234(a)  and  rescind  the  substitute  reg¬ 
ulation  in  40  CFR  52.234(d)  for  Sierra 
County. 

Rule  409,  Public  Records,  allows  emis¬ 
sion  data  to  be  made  available  to  the 
public,  which  is  consistent  with  40  CFR 
51.10(e) :  it  is  proposed  to  rescind  the 
current  disapproval  notice  in  40  CFR 
52.224(a)  and  rescind  the  substitute  reg¬ 
ulation  in  40  CFR  52.224(b)  for  Sierra 
County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as  a 
SIP  revision  and,  therefore,  invites  pub¬ 
lic  comment  on  the  State’s  submission 
and  his  proposed  approval  or  disapproval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations : 

Sierra  County  Air  Pollution  Control  Bo.ird. 

County  Courthouse,  Downievllle,  CA  95936. 
California  Air  Resources  Board,  1709  11th 

Street,  Sacramento,  CA  95814. 
Environmental  Protection  Agency,  Region  IX, 

100  California  Street,  San  Francisco,  CA 

94111. 

Public  Information  Reference  Unit,  Room 

2922  (EPA  Library),  401  M  Street  SW., 

Washington,  DC  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra¬ 
tor,  EPA,  Region  IX;  Attention;  Air  and 
Hazardous  Materials  Division,  Air  Pro¬ 
grams  Branch,  California  SIP  Section; 
100  California  Street,  San  Francisco, 
California  94111.  Relevant  comments  re¬ 
ceived  on  or  before  December  1,  1976  will 
be  considered.  Comments  received  will  be 


available  for  inspection  during  normal 
working  hours  at  the  Region  IX  ofiBce 
and  the  EPA  Public  Information  Refer¬ 
ence  Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857C5) .) 

Dated:  October  21,  1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 
IFR  Doc.76-31931  Filed  10-29-76; 8: 45  ami 


[  40  CFR  Part  52  ] 

[FRL  637-3) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Tulare  County  Rules  and 

Regulations  in  the  State  of  California 

On  July  25,  1973,  October  23,  1974,  and 
January  10,  1975,  the  Air  Resources 
Board  of  the  State  of  California  submit¬ 
ted  revised  Rules  and  Regulations  of  the 
Tulare  County  Air  Pollution  Control  Dis¬ 
trict  (APCD)  as  a  revision  to  the  Cali¬ 
fornia  State  Implementation  Plan  (SIP) . 
Because  the  October  23,  1974  and  the 
January  10,  1975  submissions  supercede 
the  July  25,  1973  submission,  only  the 
most  recent  submissions  listed  above  will 
be  addressed  in  this  notice,  except  when 
such  submissions  are  deficient  in  a  spe¬ 
cific  area.  In  this  event,  the  appropriate 
portions  of  the  earlier  submissions  have 
been  evaluated  and  will  be  discussed  in 
this  notice. 

On  April  21,  1976,  revisions  to  Rules 
412  and  412.1  concerning  transfer  of  gas¬ 
oline  into  stationary  storage  containers 
and  vehicle  fuel  tanks  were  submitted  by 
the  Air  Resources  Board.  These  rules  are 
not  being  acted  upon  in  this  notice  be¬ 
cause  of  the  many  unique  questions  in¬ 
volved  in  this  area  of  air  pollution  con¬ 
trol.  These  rules  are  to  be  addressed  in  a 
separate  Federal  Register  notice. 

Regulation  VI,  submitted  on  October 
23,  1974,  dealing  with  the  Air  Pollution 
Emergency  Contingency  Plan,  is  not 
being  acted  upon  at  this  time  because 
the  Air  Resources  Board  has  indicated  to 
EPA  that  a  revision  is  forthcoming  of  all 
local  agency  regulations  addressing  the 
emergency  episode  requirements.  This 
action  by  the  State  is  in  response  to  the 
recent  approval  by  EPA  of  the  State  of 
California  Emergency  Episode  Plan.  The 
State's  plan  sets  forth  requirements 
which  the  local  agencies’  plans  must 
meet.  A  separate  Federal  Register  notice 
addressing  this  issue  wil  be  published 
after  the  submission  to  EPA  of  the  local 
agency  emergency  episode  regulations  by 
the  State. 

Additionally,  the  significant  changes 
to  the  Tulare  County  new  source  review 
rules  (Regulation  II) ,  submitted  on  July 
25,  1973,  October  23,  1974,  and  April  10, 
1975,  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  changes  contained  in  the  October 
23,  1974  and  January  10,  1975  submis¬ 
sions  being  acted  upon  by  this  package 
include  the  following;  additions,  changes, 
and  deletions  of  certain  definitions;  ex¬ 


emption  of  emission  data  from  confiden¬ 
tiality  clauses;  addition  of  authority  for 
certain  individuals  to  arrest  without  a 
warrant;  addition  of  exemptions  from 
the  visible  emissions  regulation;  addi¬ 
tion  of  regulations  controlling  hydrocar¬ 
bon  emissions;  addition  of  requirements 
for  agricultural  burning,  and  other 
minor  changes  of  a  procedural  nature, 
including  minor  rewording  and  renum¬ 
bering  of  certain  regulations. 

It  is  the  purpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  included 
in  the  October  23,  1974  and  January  10, 
1975  submissions  with  the  exception  of 
the  October  23,  1974  addition  of  Rule 
407.3,  Scavenger  Plants,  and  Rule  111, 
Equipment  Shutdown,  Startup,  and 
Breakdown,  and  the  rules  specif!^  above 
which  are  not  being  acted  upon  at  this 
time.  Rule  407.3  has  been  added  to  specify 
that  a  permit  may  be  granted  to  a  scav¬ 
enger  plant  even  though  such  source  may 
not  be  in  compliance  with  the  applicable 
sulfur  compound  emission  limit  of  0.2 
percent  by  volume.  Since  no  control 
strategy  demonstraion  has  been  made  to 
show  that  violations  of  National  Ambient 
Air  Quality  Standards  could  not  result, 
it  is  proposed  to  disapprove  this  revision. 

Disapproval  is  proposed  for  existing 
Rule  110,  Equipment  Shutdown,  Break¬ 
down,  and  Startup  (originally  approved 
under  40  CFR  52.223  r37  FR  198121  and 
Rule  111,  Equipment  Shutdown,  Startup, 
and  Breakdown  (submitted  on  October 
23,  1974) ,  because  adequate  measures  are 
not  included  to  prevent  abuse  of  the  ex¬ 
emption  provisions  that  might  result  in 
continued,  repeated,  or  excessive  viola¬ 
tions  of  the  emission  limits.  Therefore, 
it  is  proposed  to  disapprove  existing  Rule 
110  and  revised  Rule  111,  since  all  ap¬ 
proved  emission  limiting  regulations  are 
rendered  potentially  unenforceable. 

Rule  103.  Confidential  Information, 
now  allows  emission  data  to  be  made 
available  to  the  public,  which  is  consist¬ 
ent  with  40  CFR  51.10(e) ;  it  is  proposed 
to  approve  Rule  103,  rescind  the  current 
disapproval  notice  in  40  CFR  52.224(a), 
and  rescind  the  substitute  regulation  in 
40  CFR  52.224(b)  for  Tulare  County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  i-equired  to  ap¬ 
prove  or  disapprove  the  regulations  as 
a  SIP  revision  and,  therefore,  invites 
public  comment  on  the  State’s  submis¬ 
sion  and  his  proposed  approval  or  dis¬ 
approval. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Tulare  County  Air  Pollution  Control  Dis¬ 
trict.  Health  Building,  County  Civic  Cen¬ 
ter.  Visalia  CA  93277. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento  CA  95814. 
Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street,  S.W., 
Washington  DC  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
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comments  to  the  Regional  Administrator, 
EPA,  Region  IX;  Attention:  Air  and  Haz¬ 
ardous  Materials  Division,  Air  Programs 
Branch,  California  SIP  Section;  100  Cali¬ 
fornia  Street,  San  Francisco  94111.  Rele¬ 
vant  comments  received  on  or  before 
December  1,  1976  will  be  considered. 
Comments  received  will  be  available  for 
inspection  during  normal  working  hours 
at  the  Region  IX  ofiBce  and  the  EPA 
Public  Information  Reference  Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42U.S.C.  1857C-6).) 

Dated;  October  21, 1976. 

Paul  De  Palco,  Jr., 
Regional  Administrator. 

|FR  Doc.76-31932  Filed  10-29-76:8:45  am) 


[PRL  637-4) 

[40CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Tuolumne  County  Rules  and 
Regulations  in  the  State  of  California 

On  July  25,  1973  and  July  22,  1975  the 
Air  Resources  Board  of  the  State  of  Cali¬ 
fornia  submitted  revised  Rules  and  Regu¬ 
lations  of  the  Tuolumne  County  Air  Pol¬ 
lution  Control  District  (APCD)  as  a  re¬ 
vision  to  the  California  State  Implemen¬ 
tation  Plan  (SIP).  Because  the  July  22, 
1975  submission  supersedes  the  July  25, 
1973  submission,  only  the  latter  submis¬ 
sion  will  be  addressed  in  this  notice,  ex¬ 
cept  when  such  latter  submission  is  de¬ 
ficient  in  a  specific  area.  In  this  event, 
the  appropriate  portions  of  the  earlier 
submissions  have  been  evaluated  and 
will  be  discussed  in  this  notice. 

The  deletion  of  Regulation  VI,  sub¬ 
mitted  on  June  30,  1972,  dealing  with 
the  Air  Pollution  Emergency  Contin¬ 
gency  Plan,  is  not  being  acted  upon  at 
this  time  because  the  Air  Resources 
Board  has  indicated  to  EPA  that  a  revi¬ 
sion  is  forthcoming  of  all  local  agency 
regiUations  addressing  the  emergency 
episode  requirements.  This  action  by  the 
State  is  in  response  to  the  recent  appro¬ 
val  by  EPA  of  the  State  of  California 
Emergency  Episode  Plan.  The  State’s 
plan  sets  forth  requirements  which  the 
local  agencies’  plans  must  meet.  A  sepa¬ 
rate  Federal  Register  notice  addressing 
this  issue  will  be  published  after  the  sub¬ 
mission  to  EPA  of  the  local  agency 
emergency  episode  r^ailations  by  the 
State. 

The  significant  changes  to  the  'Tuo¬ 
lumne  County  new  source  review  rules 
(Regidation  V),  submitted  on  July  22, 
1975,  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  changes  contained  in  the  July  22, 
1975  submission  and  being  acted  upon  by 
this  package  include  the  following:  ad¬ 
dition  or  deletion  of  ceHain  definitions; 
addition  of  exemotions  from  the  visible 
emissions  regulations;  addition  of  stricter 
emission  prohibition  for  visible  emis¬ 
sions;  addition  of  many  rules  govern¬ 
ing  open  burning;  exemption  of  emis¬ 
sion  data  from  confidentiality  clauses; 
and  other  minor  changes  of  a  prcxsedural 


nature,  including  renumbering  of  certain 
regulations. 

In  addition  to  the  changes  noted  above, 
the  following  rules  were  deleted  from 
the  July  22,  1975  submission:  Rule  105, 
Order  of  Abatement;  Rule  106,  Land 
Use;  Rule  107,  Inspections;  Rule  108, 
Source  Monitoring;  Rule  109,  Penalty; 
Rule  110,  Arrests  and  Notices  to  Appear; 
Rule  301,  Permit  Pees;  Rule  302,  Permit 
Fee  Schedule;  Rule  303,  Analysis  Pees; 
Rule  304,  Technical  Reports;  Rule  409, 
Fuel  Burning  Equipment.  Oxides  of  Ni¬ 
trogen;  Rule  410,  Organic  Solvents;  Rule 

412,  Gasoline  Lotuling  Into  Tanks;  Rule 

413,  Organic  Liquid  Loading;  and  Rule 

414,  Effluent  Oil  Water  Separators.  The 
revocation  of  Rules  105, 106, 107, 108, 109, 
no,  301,  302,  303,  304  and  409  are  pro¬ 
posed  to  be  approved  because  such  rev¬ 
ocation  does  not  conflict  with  any  40 
CPR  Part  51  requirements.  The  revoca¬ 
tion  of  Rules  410  and  412  is  proposed  to 
be  approved  since  a  corresponding  Fed¬ 
eral  regulation  (40  CFR  §§  52.254  and 
52.255)  remains  in  effect.  The  revocation 
of  Rules  413  and  414  is  proposed  to  be 
disapproved  since  it  has  not  been  demon¬ 
strated  that  such  revocation  will  not  in¬ 
terfere  with  the  attainment  and  main¬ 
tenance  of  the  National  Ambient  Air 
Quality  Standards.  For  Federal  enforce¬ 
ment  purposes,  the  Rules  413  and  414 
submitted  on  June  30, 1972  and  approved 
as  a  part  of  the  SIP  should  remain  in 
effect  and  be  reaffirmed  as  a  ijortion  of 
the  SIP. 

It  is  the  FRirpose  of  this  notice  to  pro¬ 
pose  approval  of  all  the  changes  in¬ 
cluded  in  the  July  22,  1975  submission 
with  the  following  exceptions:  the  revo¬ 
cations  noted  above,  the  rules  specified 
above  that  are  not  being  acted  upon  at 
this  time,  the  addition  of  Rule  207,  Par¬ 
ticulate  Matter,  which  c(xnbines  and 
condenses  existing  Rules  404,  Particulate 
Matter,  and  407(b),  Specific  Contami¬ 
nants  (as  submitted  on  Jime  30,  1972), 
and  the  addltiim  of  Rule  209,  Fossil  Fuel- 
Steam  Generator  Facility.  The  new  Rule 
207  establishes  a  less  stringent  emission 
rate  than  previously  required  and  no  con¬ 
trol  strategy  demonstration  was  pre¬ 
sented.  TTiis  rule  is  proposed  to  be  dl^p- 
proved  paidlng  submission  of  evidence 
that  the  revision  will  not  prevent  attain¬ 
ment  and  maintenance  of  the  National 
Ambient  Air  Quality  Standards  for  par¬ 
ticulate  matter  in  ’Tuolumne  Coxmty.  For 
Federal  enforcement  piuposes,  the  Rules 
404  and  407(b)  submitt^  on  June  30, 
1972  and  approved  as  pert  of  the  SIP 
should  remain  in  effect  and  be  reaffirmed 
as  a  portion  of  the  SIP.  Rule  209,  Fossil 
Fuel-Steam  Generator  Facility,  (for¬ 
merly  Rule  408,  Fuel  BiuTiing  Equip¬ 
ment)  has  been  revised  to  exempt  wood- 
fired  boilers.  Because  wood-fired  boilers 
would  no  longer  be  subject  to  the  pro¬ 
hibitions  of  this  regulation  and  no  con¬ 
trol  strategy  demonstration  has  been 
presented,  this  revision  is  proposed  to  be 
disapproved.  For  Federal  enforcement 
purposes,  the  Rule  408  submitted  on 
June  30, 1972  should  remain  in  effect  and 
be  reaffirmed  as  a  portion  of  the  ap¬ 
proved  SIP. 

It  is  also  the  purpose  of  this  notice  to 
propose  disapproval  of  Rule  402(f),  Ex¬ 


ceptions  (originally  approved  under  40 
CPR  52.223  [37  FR  19812] ) ,  because  ade¬ 
quate  measures  are  not  included  to  pre¬ 
vent  abuse  of  the  exemption  provisions 
that  might  result  in  continued,  repeated, 
or  excessive  violations  of  the  emission 
limits.  TTierefore,  it  is  proposed  to  dis¬ 
approve  Rule  402(f).  since  all  approved 
emission  limiting  regulations  are  ren¬ 
dered  potentially  unenforceable. 

Rule  103,  Confidential  InfcHrmation, 
now  allows  onissicm  data  to  be  made 
available  to  the  public,  which  is  con¬ 
sistent  with  40  CFR  51.10(e) ;  it  is  pro¬ 
posed  to  approve  Rule  103,  rescind  the 
current  disapproval  notice  in  40  CFR 
52.224(a),  and  rescind  the  substitute 
regulation  in  40  CFR  52.224(b)  for  Tuo¬ 
lumne  Coimty. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as  a 
SIP  revision  and,  therefore,  invites  pub¬ 
lic  comment  on  the  State’s  submission 
and  his  proposed  approval  or  disf^proval. 

Copies  of  the  pr<qx)sed  revision  are 
available  for  public  inspection  dming 
normal  business  hours  at  the  foUowing 
locations. 

Tuolumne  C?ounty  Air  Pollution  Control  Dis¬ 
trict,  9  North  Washington  Street.  Sonora, 
California  96370. 

California  Air  Resoiu-ces  Board,  1709  11th 
Street,  Sacramento,  California  95814. 
Environmental  Protection  Agency,  Region  IX, 
100  California  Street,  San  Francisco,  Cali¬ 
fornia  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  "M”  Street,  S.W., 
Washington,  D.C.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra¬ 
tor,  Attention:  Air  and  Hazardous  Mate¬ 
rials  Division,  Air  Programs  Branch, 
California  SIP  Section;  E3PA,  Region  IX; 
100  California  Street,  San  Francisco. 
California  94111.  Relevant  comments  re¬ 
ceived  on  or  before  December  1, 1976  will 
be  considered.  Comments  received  will 
be  available  for  inspection  during  normal 
working  hours  at  the  Region  IX  office 
.  and  the  EPA  Public  Information  Refer¬ 
ence  Unit. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended. 
(41  U.S.C.  1867C-5).) 

Dated:  October  21. 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 
[PR  Doc.76-31933  Filed  10-29-76:8:46  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  73] 
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In  the  matter  of  amendment  of 
§  73.507  (a) ,  Noncommercial  Educational 
FM  Channel  Assignments  Under  the 
U.S.-Mexlco  PM  Broadcast  Agreement. 
(Austin,  Boerne,  Brady,  New  Braunfels, 
San  Antonio,  Sequin,  and  Victoria, 
Texas) ,  Docket  No.  20967,  RM-2669. 

1.  The  Commission  herein  considers  a 
“Petition  for  Rule  Making”  ^  filed  on  be¬ 
half  of  TTie  University  of  Texas  at 
Austin,  Texas,  (hereinafter  “UT”)  which 
proposes  to  amend  the  Table  of  Non¬ 
commercial  Educational  FM  Channel 
Assignments  imder  the  United  States- 
Mexico  FM  Broadcast  Agreement  (§  73.- 
507(a)  of  the  Commission’s  Rules)  in 
the  following  manner: 


Channel  No. 

State  and  city  - 

Present  Proposed 


Austin .  204A,  208.  2UA  201A,  208, 213C 

Boeme .  210A . . 

Brady .  213A  219A 

New  Braunfels...  202A  . 

San  Antonio .  206,  212A.  218A  206,  2UA,  218A 

Sequin .  215A  202A 

Victoria .  203A  203A,  2UA 

Pearsall .  213A . 


2.  The  University  of  Texas  at  Austin  is 
presently  the  licensee  of  station  KUT- 
FM,  Channel  214A,  Austin.  In  its  peti¬ 
tion,  UT  urges  that  with  a  higher-power 
Class  C  facility,  an  additional  250,000  to 
1,300,000  persons,  “now  virtually  without 
public  radio  service,”  could  be  include  in 
KUT-FM  coverage  contours.  The  peti¬ 
tioner  places  special  emphasis  on  three 
groups  which  it  says  are  needful  of  its 
broadcast  services:  24,100  print-handi¬ 
capped  persons  in  the  Central  Texas  area 
who  would  be  served  by  a  new  SCA  (sub¬ 
sidiary  communications  authorization) 
service  proposed  by  UT;  156,300  persons 
comprising  the  Central  Texas  black  com¬ 
munity;  and  467,700  persons  comprising 
the  Central  Texas  Mexican-American 
community.  UT  also  notes  that  with  ex¬ 
panded  facilities,  it  could  provide  im¬ 
proved  service  to  the  22  public  and  pri¬ 
vate  institutions  of  higher  education  lo¬ 
cated  in  the  greater  Austin  area.  UT 
avers  that  it  stands  ready  to  offer  reim¬ 
bursement  in  those  instances  where,  im¬ 
der  Its  proposal,  an  existing  licensee 
would  be  required  to  change  its  charmel 
of  operation. 

3.  In  order  to  obtain  the  assignment  of 
Channel  213C  at  Austin,  UT  proposes 
four  deletion/substitutions  (at  Austin, 
Brady,  San  Antonia,  and  Sequin) ,  three 
outright  deletions  (at  Boerne,  New 
Braunfels  and  Pearsall),  and  one  new 
assignment  (at  Victoria) .  One  of  the  de¬ 
letion/substitutions  involves  Channel 
212A  occuDied  at  San  Antonio  by  Station 
KSYM-FM,  licensed  to  San  Antonio 
Union  Junior  College  District  (San  An¬ 
tonio  Union) ,  The  petitioner  supplied  a 
letter  from  the  Board  of  Trustees  of  San 
Antonio  Union  indicating  agreement 
with  UT’s  proposal  and  expressing  a 
willingness  to  change  from  Channel  212A 


1  Public  Notice  of  filing  of  the  petition  was 
Issued  on  March  29, 1976. 
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to  Channel  211A  in  return  for  reim¬ 
bursement  of  certain  related  expenses. 
We  note  that  reimbursement  in  this  cir¬ 
cumstance  would  be  appropriate  under 
established  Commission  policy.  The  par¬ 
ties  are  directed  to  our  decision  in  “Cir- 
clevUle,  Ohio,”  8  F.C.C.  2d  149  (1967)  at  p. 
163  for  a  brief  discussion  of  the  subject.* 
The  remaining  three  deletion/substiut- 
tions  proposed  by  UT  involve  exchanges 
of  unoccupied  channels.  With  regard  to 
the  outright  deletions,  UT  supplied  let¬ 
ters  from  the  superintendents  of  the 
Boeme  Independent  School  District  and 
the  Comal  Independent  School  District 
(within  which  Braunfels  is  located)  in¬ 
dicating  that  neither  of  those  organiza¬ 
tions  maintains  either  a  present  or  a  fu¬ 
ture  interest  in  the  operation  of  a  non¬ 
commercial  educational  FM  station  on 
the  channels  assigned  to  either  of  those 
communities.’  While  the  letters  submit¬ 
ted  by  UT  may  be  indicative  of  a  lack  of 
interest  in  noncommercial  educational 
broadcasting  in  each  of  those  areas,  they 
are  not  enough  in  themselves  to  conclude 
at  this  stage  that  there  is  no  interest  in 
the  establishment  of  noncommercial  ed¬ 
ucational  FM  stations  by  other  qualified 
parties  in  each  of  those  communities.  In 
their  comments,  the  petitioner  and  other 
interested  parties  should  address  the  is¬ 
sue  of  whether  or  not  the  proposed  dele¬ 
tions  at  Boeme,  New  Braunfels,  and 
Pearsall  in  order  to  provide  for  the  as¬ 
signment  of  Channel  213C  at  Austin 
(which  presently  has  three  noncommer¬ 
cial  educational  and  five  commercial  FM 
stations)  would  be  consistent  with  the 
public  interest  in  general,  and,  more  spe¬ 
cifically,  with  the  Commsision’s  statu¬ 
tory  mandate  to  assure  a  “fair  *  •  ♦ 
and  equitable  distribution”  of  radio  serv¬ 
ices  among  the  various  states  and  com¬ 
munities.  Simply  stated,  does  the  need 
for  increased  facilities  at  Austin,  and 
specifically  at  KUT-FM,  outweigh  the 
effect  of  deleting  the  noncommercial  ed¬ 
ucational  assignments  from  three  sepa¬ 
rate  communities.  In  this  regard  we  be¬ 
lieve  it  is  aporooriate,  if  not  required, 
that  copies  of  this  Notice  be  sent  to  the 
mayors  of  each  of  the  involved  commu¬ 
nities  so  as  to  insure  that  residents  of 
those  communities  will  be  apprised  of  the 
proposal  and  provided  with  an  oppor¬ 
tunity  to  respond. 

4.  Austin  (pop.  251,808),*  located  in 
Travis  County  (pop.  295,576),  is  the 
state  capital  of  Texas.  It  is  located  290 
kilometers  (180  mjles)  south  of  Dallas 
and  225  kilometers  (140  miles)  west  of 


-  See  also  Mauston,  Wise.,  52  F.C.C.  2d  466 
(1975) :  Forest  Lake,  Minn.,  Docket  No.  20316, 
PCC  76-792,  Mimeo  No.  42058,  released  Sep¬ 
tember  1, 1976. 

•UT  seeks  to  minimize  the  effect  of  the 
deletions  by  noting  that  In  the  case  of  Boerne 
the  community  wlU  be  within  the  50  /nV/m 
contour  of  the  proposed  KUT-FM  ooeratlon, 
and  in  the  case  of  New  Braunfels,  that  it  will 
be  on  the  edge  of  the  1  mV/m  coverage  of  the 
proposed  KUT-FM  operation. 

*  All  figures  are  from  the  1970  U.S.  Census, 
unless  otherwise  noted. 
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Houston,  Including  the  petitioner’s 
f€u;ility,  there  are  three  nonccxnmercial 
educational  FM  stations  located  in  Aus¬ 
tin.  UT  says  that  with  its  present  Class 
A  facility  it  is  not  able  to  adequately 
cover  its  city  of  license.  Recently  a  <x)n- 
struction  permit  for  another  Class  A 
facility  was  issued  (BLAZI  Channel 
204A).  The  remaining  noncommercial 
educational  outlet  (KMFA-FM,  Chan¬ 
nel  2080  does  cover  the  city  and  most 
of  the  county,  however,  according  to  UT, 
it  broadcasts  less  than  an  entire  day 
(1  p.m.  to  12  midnight)  and  programs 
classical  music  almost  exclusively. 

5.  The  assignment  of  Channel  213C  to 
Austin  would  result  in  co-channel  pre¬ 
clusion.  The  major  community  in  the 
Channel  213C  preclusion  area  is  Waco, 
Texas  (pop.  95,236).  Neither  Waco  nor 
any  other  community  In  the  co-channel 
preclusion  area  is  currently  assigned  an 
FM  channel  in  the  noncommercial  edu¬ 
cational  band,  however,  Channel  296A  is 
assigned  to  Waco  as  an  educational 
channel  and  is  licensed  to  Station 
KWBU.  The  assignment  of  Channel 
213C  at  Austin  would  result  in  the 
creation  of  areas  in  which  Class  A  facili¬ 
ties  on  Channel  212,  213,  214  and  216 
would  be  precluded.  The  commimity  of 
Sequin  would  be  precluded  from  the  as¬ 
signment  of  those  channels,  however,  it 
does  have  an  unoccupied  assignment 
(Channel  215A)  which,  imder  UT’s  pro¬ 
posal,  would  be  deleted  and  substituted 
with  Channel  202A.  Communities  with 
populations  of  over  10,000  which  are 
located  in  the  preclusion  area  and  which 
would  be  left  without  noncommercial 
channel  assignments  are  Temple  and 
New  Braunfels,  Texas.  In  its  comments, 
UT  should  identify  alternate  noncom¬ 
mercial  educational  assignments  that 
would  be  available  for  use  at  Temple.  We 
also  note  the  existence  of  an  application 
filed  by  Texas  A  &  M  University  at  Col¬ 
lege  Station,  Texas,  which  seeks  broad¬ 
cast  authority  for  the  operation  of  a 
station  on  currently  assigned  Channel 
212C  at  College  Station.  The  proposed 
change  in  the  assignment  at  Austin 
would  confiict  with  the  Texas  A&M  ap¬ 
plication.  In  its  comments,  petitioner 
should  submit  proper  documentation 
demonstrating  that  Texas  A&M  Univer¬ 
sity  would  concur  in  the  amending  of  its 
application  so  as  to  specify  operation  on 
Channel  215C. 

6.  In  its  petition,  UT  notes  that  the 
proposed  assignment  would  be  short¬ 
spaced  by  approximately  4  kilometers 
(2.3  miles)  to  an  existing  but  unoccupied 
assignment  at  Pearsall.  Texas.  UT  re¬ 
quests  that  we  either  delete  the  assign¬ 
ment  at  Pearsall  or,  in  the  alternative, 
allow  the  short-spacing  between  the  pro¬ 
posed  Austin  and  the  present  Pearsall 
assignment.  The  preferable  approach  in 
this  situation  is  to  determine  the  con¬ 
tinued  need  for  a  noncommercial  educa¬ 
tional  assignment  at  Pearsall  rather  than 
to  propose  a  short-spaced  assignment.  As 
we  have  noted  previously we  have  never 


3  Portland,  Tennessee,  35  F.C.C.  2d  601,  602 
(1972). 


FEDERAL  REGISTER,  VOl.  41,  NO.  211— MONDAY,  NOVEMBER  1,  1976 


47958 


PROPOSED  RULES 


granted  waivers  of  the  minimum  mileage 
separation  requirements  in  rule  making 
proceedings  instituted  for  the  purpose 
of  making  channel  assignments,  for  to 
do  so  would  create  a  substandard  as¬ 
signment,  a  result  which  would  xmder- 
mine  the  objectives  we  are  attempting  to 
serve.  Thus,  we  shall  propose  the  dele¬ 
tion  of  the  assignment  at  Pearsall  as  a 
means  of  resolving  the  problem. 

7.  Ordinarily,  the  licensee  of  a  non¬ 
commercial  educational  broadcast  sta¬ 
tion  need  not  initiate  a  rule  making  pro¬ 
ceeding  in  order  to  obtain  a  change  in 
station  facilities.  Such  a  proceeding  is 
required  here,  however,  since  Austin  and 
certain  of  the  other  affected  communi¬ 
ties  in  this  proceeding  are  located  within 
320  kilometers  (199  miles)  of  the  U.S.- 
Mexican  border.*  Because  KUT-FM’s 
proposed  change  in  facilities  would  not 
normally  require  rule  making  proceed¬ 
ings,  and  because  the  policy  considera¬ 
tions  present  in  a  change  of  c<«nmercial 
facilities  are  not  present  here,  we  will 
modify  KUT-FM’s  outstanding  license  if 
it  is  established  by  the  comments  that 
the  channel  change  itself  would  benefit 
the  public  interest. 

8.  UT’s  proposal  would  require  mod¬ 
ification  of  the  outstanding  license  of 
San  Antonio  Union  for  Station  ICSYM- 
FM  from  its  present  channel  of  opera¬ 
tion,  Channel  210A,  to  Channel  211A. 
Under  the  provisions  of  section  316(a) 
of  the  Communications  Act  of  1934,  as 
amended,’  San  Antonio  Union  will  be 
provided  written  notice  of  this  proposed 
action  and  accorded  a  reasonable  op¬ 
portunity  to  show  cause  why  the  Com¬ 
mission  should  not  issue  an  order  mod¬ 
ifying  KSYM-FM’s  facilities. 

9.  UT’s  proposal  would  also  result  in 
the  assignment  of  a  second  local  non¬ 
commercial  educational  FM  channel  at 
Victoria.  This  notion  is  advanced  in  an 
apparent  effort  to  mitigate  the  effects 

,  of  the  three  proposed  channel  deletions. 
Victoria  presently  has  one  noncommer¬ 
cial  educational  FM  channel  assign¬ 
ment  which  is  neither  occupied  nor  ap¬ 
plied  for.  Thus  we  find  it  difficult  to 
justify  the  assignment  of  yet  a  second 
channel  when  the  first  assignment  is 
yet  to  be  used.  We  will,  however,  ad¬ 
vance  the  proposal  for  the  purpose  of 
determining  whether  there  is  any  inter- 


« Under  the  provisions  of  the  1947  U.S.- 
Mexico  PM  Broadcast  Agreement  the  Com¬ 
mission  established  a  Table  of  Noncommer¬ 
cial  Educational  Assisignments  (§  73.507(a) 
of  the  Commission's  rules)  for  portions  of 
four  states  located  along  the  U.S.-Mexlco 
border.  In  order  to  obtain  new  assignments 
in  tliose  states  or  to  obtain  increased  facili¬ 
ties  to  be  used  in  connection  with  existing 
assignments,  rule  making  proceedings  in  ac¬ 
cordance  with  Commission  procedure  must 
be  Initiated  and- completed.  Further,  each  of 
the  proposed  actions  which  would  result  in 
new  or  substituted  assignments  at  commu¬ 
nities  located  within  320  kilometers  (199 
miles)  of  the  U.S.-Mexican  border  must  re¬ 
ceive  the  concurrence  of  the  Mexican 
government. 

M7  U.S.C.  316(a). 


est  in  an  additional  assignment  at  Vic¬ 
toria.  We  would  also  invite  comments 
or  counterproposals  which  might  result 
in  the  more  beneficial  use  of  the  chan¬ 
nel  elsewhere. 

10.  We  believe  the  record  to  this  point 
adequately  justifies  the  initiation  of  a 
rule  making  proceeding. 

11.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  the  Table  of  Non-com¬ 
mercial  Educational  FM  Channel  AS' 
signments  under  the  U.S.-Mexico  FM 
Broadcast  Agreement  (§  73.507(a)  of 
the  Commission’s  rules)  in  the  following 
manner  for  those  designated  cities. 


Channel  No. 

Present 

Proposed 

Texas: 

^XAX,  208,  214A 
210A 

201A,  208,  213C 

Brady. . . 

New  B  raunfels . . . 

Pearsall . . 

San  Antonio _ 

Sequhi _ _ 

Victoria . 

213A 

202A 

213A 

206,  212A,  218.\ 
215A 
203A 

219A 

206.  211A,  2t8A 
202A 
203A,2UA 

12.  It  Is  Ordered,  That  pursuant  to 
section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  The  Board  of 
Trustees  of  the  San  Antonio  Union  Jun¬ 
ior  College  District,  licensee  of  Station 
KSYM-FM,  San  Antonio,  Texas,  shall 
show  cause  why  its  license  should  not  be 
modified  to  specify  operation  on  Channel 
211 A  instead  of  Channel  212A  if  the 
Commission  determines  that  the  public 
interest  would  best  be  served  by  adopting 
the  proposed  assignments.  This  Order  is 
issued  with  the  understanding  that  the 
University  of  Texas,  licensee  of  Station 
KUT-FM,  Austin,  will  pay  reasonable 
reimbursement  of  expenses  incurred  in 
the  change  of  channel  of  operation  on 
Station  KSYM-FM  at  San  Antonio, 

13.  Pursuant  to  Section  1.87  of  the 
Commission’s  Rules  and  Regulations,  the 
license  of  Station  KSYM-FM,  San 
Antonio,  Texas,  may,  not  later  than  De¬ 
cember  2. 1976,  request  that  a  hearing  be 
held  on  the  proposed  modification.  Pur¬ 
suant  to  Section  1.87(f),  if  the  right  to 
request  a  hearing  is  waived,  San  Antonio 
Union  Junior  College  District,  may,  not 
later  than  December  2,  1976,  file  a  writ¬ 
ten  statement  showing  with  particular¬ 
ity  why  its  license  should  not  be  modified 
as  proposed  in  this  “Order  to  Show 
Cause.’’  In  this  case,  the  Commission  may 
call  on  San  Antonio  Union  Junior  Col¬ 
lege  District  to  furnish  additional  in¬ 
formation,  designate  the  matter  for  hear¬ 
ing,  or  issue,  without  further  proceedings, 
an  Order  modifying  the  license  as  pro¬ 
vided  in  the  “Order  to  Show  Cause.’’  If 
the  right  to  request  a  hearing  l.s  waived 
and  no  written  statement  is  filed  by  the 
date  refererd  to  above,  San  Antonio  Un¬ 
ion  Junior  College  District  will  be  deemed 
to  consent  to  modification  as  pronosed 
in  the  “Order  to  Show  Cause”  and  a 
final  “Order”  will  be  issued  by  the  Com¬ 
mission,  if  the  channel  changes  men¬ 
tioned  above  are  found  to  be  hi  the  pub¬ 
lic  interest. 

14.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  is  directed  to 


send  a  copy  of  this  “Notice  of  Proposed 
Rule  Making”  by  Certified  Mail,  Return 
Receipt  Requested,  to  the  following 
parties: 

Mayor,  Brady,  Texas  76825. 

Mayor,  Mew  Braunfels,  Texas  78130. 

Mayor,  Pearsall,  Texas  78061. 

15.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  pr(x:eedlngs;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

16.  Interested  parties  may  file  com¬ 
ments  on  or  before  December  2,  1976, 
and  reply  comments  on  or  before  Decem¬ 
ber  22, 1976. 

Federal  Commxtnications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadbast  Bureau. 

1.  Pursuant  to  authority  foimd  in  sec¬ 
tions  4(i),  5(d)(1).  303(g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)  (6) 
of  the  Commission’s  rules,  it  is  proposed 
to  amend  the  Noncommercial  Educa¬ 
tional  FM  Channel  Assignments  under 
the  U.S.-Mexico  FM  Broadcast  Agree¬ 
ment,  $  73.507(a)  of  the  Commission’s 
rules  and  regulations,  as  set  forth  in  this 
notice  of  proposed  rule  making  and  order 
to  show  cause. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
this  notice  of  proposed  rule  making. 
Proponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  ^e  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  ’They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro¬ 
posal  (s)  in  this  notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  public  notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein.  If 
filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  gS  1.415  and  1.420  of  the 
Commission’s  rules  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
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written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  person  (s) 
who  filed  comments  to  which  the  reply 
is  dhected.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  cer¬ 
tificate  of  service  (See  1  1.420(a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com¬ 
mission’s  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  w'ill  be  available 
for  examination  by  interested  parties 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  NW.. 
Washington,  D.C. 

(FR  Doc.76-31890  Piled  10-29-76;8:46  amj 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 
[  31  CFR  Part  350  ] 

REGULATIONS  GOVERNING  BOOK- 
ENTRY  TREASURY  BILLS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  De¬ 
partment  of  the  Treasury  has  under  con¬ 
sideration  new  regulations  (31  CFR,  Part 
350  >  to  govern  the  issuance  of,  and  trans¬ 
actions  in,  all  52-w'eek,  26-w'eek  and  13- 
week  Treasury  bills;  and  any  other 
Ti'easury  bills  which,  'after  specified 
dates,  will  be  issued  only  in  book-entry 
form,  with  certain  limited  exceptions. 
The  proposed  new’  regulations  are  set 
forth  at  the  end  of  this  notice. 

Purpose  and  Benefits  of  Book-Entry 
Treasury  Bills 

The  purpose  of  these  regulations  is  to 
promulgate  rules  that  are  to  apply  to 
Treasury  bills  which,  after  certain  dates, 
will  be  issued  only  as  book -entries,  not 
in  definitive  (i.e.,  engraved)  form.  The 
elimination  of  physical  securities  will  of¬ 
fer  substantial  benefits  to  investors,  the 
financial  community,  and  the  Treasury 
by; 

(1)  protecting  against  loss,  theft,  mis¬ 
handling  and  counterfeiting; 

(2)  reducing  the  cost  of  Issuing,  stor¬ 
ing  and  delivering  Treasury  securities: 
and 

(3)  moderating  the  burden  of  paper- 
w’ork  created  by  the  mounting  volume  of 
public  debt  transactions. 

Federal  Reserve  Banks 

Subpart  B  of  the  proposed  regulations 
will  govern  book-entry  Treasury  bills  to 
be  maintained  in  accounts  at  Federal 
Reserve  Banks.  These  regulations  are 
practically  the  same  as  those  now  pre¬ 
scribed  in  Subpart  O  of  Department  of 
the  Treasury  Circular  No.  300,  4th  Rev., 
dated  March  9.  1973  (31  CFR.  Part  306), 
except  that  the  new  provisions  would  be 
mandatory  with  regard  to  Treasury  bills 


issued  after  the  effective  dates  provided 
for  in  the  new  regulations. 

Provision  has  been  made  to  permit  in¬ 
vestors  to  continue  to  submit  tenders  for 
Treasury  bills  direct  to  the  Federal  Re¬ 
serve  Banks,  or  through  commercial 
banks  and  other  entities.  Treasury  bills 
issued  in  response  to  such  tenders  will 
be  maintained  on  the  records  of  a 
Reserve  Bank  for  the  account  of 
member  banks,  including  those  held 
by  such  banks  for  the  account  of  cus¬ 
tomers.  Related  records  would  be  main¬ 
tained  in  accounts  at  member  banks  or 
at  other  institutions  having  accounts  at 
member  banks. 

Treasury  bills  issued  prior  to  the  dates 
w'hen  they  w’ill  be  available  only  in  book- 
entry  form,  which  are  maintained,  pur¬ 
suant  to  Subpart  O.  under  the  optional 
book-entry  procedure  at  or  through 
member  banks,  will  continue  to  be  con¬ 
vertible  to  definitive  bills  at  the  request 
of  the  party  for  whose  account  they  are 
maintained. 

Department  of  the  Treasury 

Subpart  C  of  the  proposed  regulations 
will  govern  book-entry  Treasury  bills  to 
be  maintained  in  accounts  at  the  Depart¬ 
ment  of  the  Treasury,  Washington,  D.C. 
This  separate  custody  service  is  designed 
primarily  for,  but  not  limited  to,  those 
who  plan  to  retain  Treasury  bills  imtil 
maturity.  Investors  desiring  to  place  their 
bills  with  the  Treasury  may  make  their 
request  on  a  special  tender  form,  w’hich 
may  be  submitted  to  the  Department  of 
the  Treasury  either  directly  or  through  a 
Federal  Reserve  Bank.  Commercial  banks 
may  also  submit  tenders  for  such  in¬ 
vestors  directly  or  through  a  Federal  Re¬ 
serve  Bank. 

Under  Subpart  C,  book-entry  Treasury 
bills  would  be  redeemed  at  maturity,  or, 
at  an  investor’s  request,  reinvested 
(rolled -over)  in  other  Treasury  bills  on 
which  tenders  are  then  being  invited. 

Book-entry  Treasury  bills  maintained 
by  the  Treasury  may  be  withdrawn  prior 
to  maturity  upon  the  request  of  the  in¬ 
vestor,  by  means  of  a  transfer  to  a  book- 
entry  account  maintained  at,  or  through, 
a  member  bank  of  the  Federal  Reserve 
System.  In  addition.  Treasury  bills  main¬ 
tained  at.  or  through,  member  banks 
may  be  transferred  to  book-entry  ac¬ 
counts  maintained  at  the  Treasury. 

Subpart  C  does  not  permit  book-entry 
Treasury  bills  maintained  at  the  Treas¬ 
ury  to  be  transferred  from  one  account 
at  the  Treasury  to  another  such  account 
by  sale  or  for  any  reason  other  than  one 
of  lawful  succession,  and  it  does  not  pro¬ 
vide  for  the  recording  of  pledges.  Al¬ 
though  the  Treasury  will  handle  trans¬ 
fers  into  and  out  of  its  book-entry  ac¬ 
counts.  it  will  not  handle  payments  in 
connection  with  such  transfers,  and 
withdrawals  will  have  to  be  for  delivery 
to  an  account  established  under  Subpart 
B  at  or  through  a  member  bank  in  the 
name  of  the  Treasury  depositor. 

Definitive  Treasury  Bills 

Subpart  D  of  the  proposed  regulations 
will  govern  the  definitive  Treasury  bills 
wrhich  will  be  available,  in  the  $100,000 


denomination  only,  until  December  31, 
1978,  to  those  entities  required  to  hold 
securities  in  definitive  form  by  statute 
or  other  relevant  authority. 

Comments  and  Requests  on 
Proposed  Rules 

Comments  on  the  proposed  rules  or  re¬ 
quests  for  additional  information  con¬ 
cerning 'them  should  be  mailed  to  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  no  later  than  November  24. 
1976. 

(R.S.  3706;  40  Stat.  288,  502,  844,  1309;  42 
Stat.  321;  46  Stat.  20;  48  Stat.  343;  49  Stat. 
20;  50  Stat.  481;  52  Stat.  447;  53  Stat.  1359; 
56  Stat.  189;  73  Stat.  822;  and  85  Stat.  5,  74 
(31  VS.C.  738a,  739,  762,  752a,  753,  754  754a. 
and  764b);  6  US.C.  301.) 

Dated;  October  29,  1976. 

David  Moss, 

Fiscal  Assistant  Secretary. 

It  is  therefore  proposed  to  add  Part  350 
to  31  CFR  to  re^  as  set  forth  below; 

PART  350 — REGULATIONS  GOVERNING 
BOOK-ENTRY  TREASURY  BILLS 

Subpart  A — Applicability  and  Effect — Definitions 
Sec. 

350.0  Applicability  and  effect. 

360.1  Definition  of  terms  in  this  part. 

Subpart  B — Book-Entry  Treasury  Bills — Federal 
Reserve  Banks 

350  2  Authority  of  Reserve  Banks. 

350.3  Scope  and  effect  of  book-entry  Treas¬ 

ury  bill  accounts  maintained  by 
Reserve  Bank  under  this  subpart. 

360.4  Transfer  or  pledge. 

350.5  Reserve  Bank  discharged  by  acting 

on  instructions — delivery  of  Treas¬ 
ury  securities. 

350.6  Book-entry  Treasury  bill  accounts. 

Subpart  C — Book-Entry  Treasury  Bills — 
Department  of  the  Treasury 

350.7  Establishing  a  book-entry  Treasury 

bill  account, 

360.8  Transfer. 

360.9  Attorney-in-fact. 

360.10  Succeeding  fiduciaries,  partners,  of¬ 

ficers — succeeding  corporations, 
unincorporated  associations,  par- 
nerships. 

350.11  Termination  of  trust,  guardianship 

estate,  life  tenancy — dissolution  of 
corporation,  partnership,  unincor¬ 
porated  association. 

350.12  Death  of  individual  (natural  person 

In  own  right). 

360.13  Reinvestment  or  payment  at  matur¬ 

ity. 

350.14  Conclusive  presumptions. 

360.15  Transactions  in  regular  course — no¬ 

tices  not  effective — unacceptable 
notices. 

Subpart  D — Definitive  Treasury  Bills 

350.16  Definitive  Treasury  bills — available 

where  holding  of  definitive  securi¬ 
ties  required  by  law — termination 
date  of  December  31,  1978. 

350.17  Sanctions  for  abuse  of  definitive 

Treasury  bill  privilege. 

Authority:  RS.  3706;  40  Stat.  288,  602, 
844,  1309;  42  Stat.  321;  46  Stat.  20;  48  Stot. 
343:  49  Stat.  20;  50  Stat.  481;  62  Stat.  447: 
53  Stat.  1359:  56  Stat.  189;  73  Stat.  622:  and 
85  Stat.  5.  74  (31  UB.C.  738a.  739,  752,  752a. 
753,  754,  754a.  and  764b)  ;  6  U.S.C.  301. 
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Subpart  A — Applicability  and  Effect* 
D^nitions 

§  350.0  Applicability  and  effect. 

(a)  Applicability.  The  regulations  in 
this  part  govern  the  issuance  of,  and 
transactions  in,  the  following  Treastuy 
bills: 

( 1 )  52-week  Treasury  bills  issued  after 
December  1,  1976; 

(2)  26-week  Treasury  bills  issued  after 
June  1, 1977; 

(3)  13-week  Treasury  bills  issued  <m 
or  after  September  1, 1977;  and 

(4)  Any  other  Treasury  bills  issued 
after  September  1,  1977,  including,  but 
not  limited  to,  tax  anticipation  Treasury 
bills. 

(b)  Effect.  The  Treasury  bills  de¬ 
scribed  in  paragraph  (a)  shall,  after  the 
date  specified  therefor,  be  issued  only  in 
book-entry  form,  except  as  provided  in 
Subpart  D. 

§  350.1  Definition  of  term!,  in  thi»i  part. 

In  this  part,  imless  the  context  other- 
wise  requires  or  indicates: 

(a)  “Treasury  bill’’  means  an  obliga¬ 
tion  of  the  United  States  issued  tmder 
Section  5  of  the  Second  Liberty  Bond 
Act,  as  amended  (31  U.S.C.  754) . 

(b)  “Book-entiT  TreaslUT'  bill”  means 
any  Treasury  bill  issued  on  or  after  the 
dates  specified  in  §  350.0(a)  in  the  form 
of  an  entry  on  the  records  of  a  Reserve 
Bank  or  the  records  of  the  Treasury. 
(See  Department  of  the  Treasury  Cir¬ 
cular,  PubUc  Debt  Series  No.  27-76,  de¬ 
scriptive  of  the  issue  and  sale  of  book- 
entry  Treasury  bills.) 

(c)  “Definitive  Treasury  bill”,  as  used 
in  Subpart  D,  means  a  Treasury  bill  of 
the  $100,000  denomination  issued  in  the 
form  of  an  engraved  certificate. 

(d)  “Certified  request”  or  “certified 
statement”,  as  used  in  Subpart  C  of  this 
part,  means  a  request  or  statement 
signed  by  or  on  behalf  of  a  depositor  and 
certified  by  an  officer  authorized  to  cer¬ 
tify  assignments  of  Treasury  securities 
under  Department  of  the  Treasury  Cir¬ 
cular  No.  300,  current  revision,  the  gen¬ 
eral  regulations  governing  U.S.  securi¬ 
ties. 

(e)  “Bureau”  means  Bureau  of  the 
Ehibilc  Debt,  Washington,  D.C.  20226. 

(f)  “Depositor”,  as  used  in  Subpart  C, 
means  the  individual,  fiduciary  or  other 
entity  in  whose  name  (including,  where 
appropriate,  the  title  of  an  officer)  an 
account  is  established  and  maintained 
on  the  books  of  the  Treasury. 

(g)  “Fiduciary”,  as  used  in  Subpart  C, 
of  this  Part,  means  an  executor,  admin¬ 
istrator,  tnustee;  a  legal  guardian,  com¬ 
mittee,  conservator  or  similar  represen¬ 
tative  appointed  by  a  coiu’t  for  the 
estate  of  a  minor  or  incompetent:  a  cus¬ 
todian  under  a  statute  authorizing  gifts 
to  minors:  a  natural  guardian  of  a  mi¬ 
nor;  a  voluntary  guardian;  or  a  life 
tenant  under  a  will. 

(h)  “Member  bank”  means  any  na¬ 
tional  bank,  or  State  bank  or  other  bank 
or  trust  company,  which  is  a  member  of 
a  Reserve  Bank. 

(i)  “Natural  guardian”,  as  used  in 
Subpart  C,  means  either  parent  of  a 


minor  or  other  person  acting  (m  the 
minor’s  behalf. 

(j)  “Pledge”  includes  a  pledge  of,  or 
any  other  security  interest  in,  Itx^- 
entry  Treasury  bills  as  collateral  for 
loans  or  advances,  or  to  secure  deposits 
of  public  moneys  or  the  performance  of 
an  obligation. 

(k)  “Reserve  Bank”  means  a  Federal 
Reserve  Bank  and  its  branches,  acting 
as  Fiscal  Agent  of  the  United  States 
and,  where  indicated,  acting  in  its  in¬ 
dividual  capacity. 

(l)  “Taxpayer  identifying  number” 
means  the  appropriate  identifying  num¬ 
ber  as  required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service,  i.e.,  an  individual’s  so¬ 
cial  secvuity  number  or  an  employer 
identification  niunber.  A  social  security 
account  number  is  composed  of  nine 
digits  separated  by  two  hyphens,  for  ex¬ 
ample,  123-45-6789;  an  employer  iden¬ 
tification  number  is  composed  of  nine 
digits  separated  by  one  hyphen,  for  ex¬ 
ample,  12-3456789.  The  hyphens  are  an 
essential  part  of  the  numbers  and  must 
be  included. 

(m)  “’Treasiu^”  means  Department  of 
the  ’Treasury. 

(n)  “Voluntary  guardian”,  as  used  in 
Subpart  C,  means  the  person  who  is 
acting  for  an  individual  who  is  incapa¬ 
citated  by  reason  of  age,  infirmity,  or 
mental  disability. 

Subpart  B — Book-Entry  Treasury  Bills — 
Federal  Reserve  Banks 

§  350.2  Authority  of  Reserve  Banks. 

Each  Reserve  Bank  is  hereby  author¬ 
ized,  in  accordance  with  this  subpart,  to 
(a)  Issue  book-entry  Treasury  bills  by 
means  of  entries  on  its  records,  which 
shall  include  the  name  of  the  Bank’s  de¬ 
positor,  the  latter’s  employer  identifica¬ 
tion  number,  where  appropriate,  and  the 
amount  and  maturity  date  of  the  bills, 
including  the  CUSH*  number  of  each 
loan;  (b)  issue  a  confirmation  of  trans¬ 
action  in  the  form  of  an  advice  (serially 
numbered  or  otherwise) ,  which  specifies 
the  amount,  maturity  date  and  CUSIP 
number  of  the  bills,  as  well  as  the  date  of 
ttie  transaction;  and  (c)  otherwise  serv¬ 
ice  and  maintain  book-entry  Treasury 
bills. 

§  350.3  Scope  and  effect  of  book-entry 
Treasury  bill  accounts  maintained  by 
Reserve  Bank  under  this  subpart. 

(a)  Scope  and  effect  of  accounts  main¬ 
tained  by  Reserve  Bank.  Except  as  pro¬ 
vided  in  Subpart  D  of  this  Part,  each  Re¬ 
serve  Bank,  as  Fiscal  Agent  of  the  United 
States,  is  authorized  to  maintain  book- 
entry  Treasury  bills  in  accounts  held  in 
its  individual  capacity,  under  terms  and 
conditions  which  indicate  that  the  Re¬ 
serve  Bank  will  continue  to  maintain 
such  deposit  accounts  in  its  individual 
capacity,  notwithstanding  application  of 
the  book-entry  procedure  to  such  bills. 
’This  paragraph  is  applicable,  but  not 
limited,  to  book-entry  Treasury  bills 
maintained: 


(1)  As  collateral  pledged  to  a  Reserve 
Bank  (in  its  individual  capacity)  for  ad¬ 
vances  by  it; 

(2)  For  a  member  bank  for  its  sole  ac¬ 
count; 

(3)  Fy)r  a  member  bank  held  for  the 
account  of  its  customers  (see  §  350.6) ; 

(4)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  munici¬ 
palities,  or  other  political  subdivisions; 
or 

(5)  in  connection  with  the  perform¬ 
ance  of  an  obligation  or  duty  imder  Fed¬ 
eral,  State,  municipal,  or  local  law,  or 
Judgments  or  decrees  of  courts. 

The  maintenance  by  a  Reserve  Bank  of 
book-entry  ’Treasury  bills  under  this  par¬ 
agraph  shall  not  derogate  from  or  ad¬ 
versely  affect  the  relationships  that 
would  otherwise  exist  between  a  Reserve 
Bank,  in  its  individual  capacity  and  the 
entities  for  which  accounts  are  main¬ 
tained.  ’The  Reserve  Bank  is  authorized 
to  take  all  action  necessary  in  respect  of 
book-entry  Treasmr  bills  to  enable  such 
Reserve  Bank  in  its  individual  capacity 
to  perform  its  obligations  as  depositary 
with  respect  to  such  bills. 

(b)  Use  as  collateral  under  Treasury 
circulars.  Each  Reserve  Bank,  as  Fiscal 
Agent  of  the  United  States,  shall  hold  in 
book-entry  form  ’Treasury  bills  pledged 
as  collateral  to  the  United  States  imder 
current  revisions  of  Department  of  the 
Treasury  Circulars  No.  92  and  No.  176 
(Parts  203  and  202  of  this  chapter) . 

§  350.4  Transfer  or  pledges. 

(a)  Reserve  Batik  records.  A  transfer 
or  a  pledge  of  book-entry  Treasury  bills 
to  a  Reserve  Bank  (in  its  individual 
capacity  or  as  Fiscal  Agent  of  the  United 
States),  or  to  the  United  States,  or  to 
any  transferee  or  pledgee  eligible  to 
maintain  an  appropriate  book-entry  ac¬ 
count  in  its  name  with  a  Reserve  Bank 
under  this  subpart,  is  effected  and  per-" 
fected,  notwithstanding  any  provision  of 
law  to  the  contrary,  by  a  Reserve  Bank 
making  an  appropriate  entry  in  its 
records  of  the  Treasury  bills  transfened 
or  pledged.  The  making  of  such  an  entry 
in  the  records  of  a  Reserve  Bank  shall 
(1)  have  the  same  effect  as  the  delivery 
of  TVeasury  bills  in  bearer  definitive 
form;  (2)  have  the  effect  of  a  taking  of 
delivery  by  the  transferee  or  pledgee;  (3) 
constitute  the  transferee  or  pledgee  a 
holder;  and  (4)  if  a  pledge,  effect  a  per¬ 
fected  security  interest  therein  in  favor 
of  the  pledgee.  A  transfer  or  pledge  of 
’Treasury  bills  effected  under  this  para¬ 
graph  shall  have  priority  over  any  trans¬ 
fer,  pledge,  or  other  interest,  theretofore 
or  thereafter  effected  or  perfected  under 
paragraph  (fi)  of  this  section  or  in  any 
other  manner. 

(b)  Member  banks  and  others.  A  trans¬ 
fer  of  a  pledge  of  book-entry  Treasury 
bills,  or  any  interest  therein,  maintained 
by  a  Reserve  Bank  (in  its  individual 
capacity  or  as  Fiscal  Agent  of  the  United 
States)  in  a  book-entry  account  imder 
this  subpart,  including  book-entry  Treas¬ 
ury  bills  in  accounts  at  the  Reserve  Bank 
maintained  under  §  350.3(a)  (3)  by  mem- 
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ber  banks  for  the  account  of  their  cus¬ 
tomers,  is  effected,  and  a  pledge  is  per¬ 
fected,  by  any  means  that  would  be  effec¬ 
tive  under  applicable  law  to  effect  a 
transfer  or  to  effect  and  perfect  a  pledge 
of  the  Treasury  bills,  or  any  interest 
therein,  if  the  Treasury  bills  were  main¬ 
tained  by  the  Reserve  Bank  in  bearer 
definitive  form.  For  purposes  of  transfer 
or  pledge  hereunder,  book-entry  Treas¬ 
ury  bills  maintained  by  a  Reserve  Bank 
shall,  notwithstanding  any  provision  of 
law  to  the  contrary,  be  deemed  to  be 
maintained  in  bearer  definitive  form.  A 
Reserve  Bank  maintaining  book-entry 
Treasury  bills  either  in  its  individual 
capacity  or  as  Fiscal  Agent  of  the  United 
States  is  not  a  bailee  for  purposes  of 
notification  of  pledges  of  those  bills  un¬ 
der  this  paragraph  or  a  third  person  in 
possession  for  purposes  of  acknowledg¬ 
ment  of  transfers  thereof  \mder  this 
paragraph.  A  Reserve  Bank  will  not  ac¬ 
cept  notice  or  advice  of  a  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph,  and  any  such  notice  or  advice 
shall  have  no  effect.  A  Reserve  Bank  may 
continue  to  deal  with  its  depositor  in  ac¬ 
cordance  with  the  provisions  of  this  sub¬ 
part,  notwithstanding  any  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph. 

(c)  Filing  and  recording  unnecessary. 
No  filing  or  recording  with  a  public  re¬ 
cording  office  or  ofiBcer  shall  be  neces¬ 
sary  or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  Treas¬ 
ury  bills  or  any  interest  therein 

(d>  Transfer  by  Reserve  Banks.  A 
transfer  of  book-enf.i'y  Treasurj’  bills 
within  a  Reserve  Bank  shall  be  made 
in  accordance  with  procedures  estab¬ 
lished  by  the  Reserve  Bank  not  incon¬ 
sistent  with  this  subpart.  The  transfer 
of  book-entry  Treasury  bills  by  a  Re¬ 
serve  Bank  may  be  made  through  a  tel¬ 
egraphic  transfer  procedure. 

(e>  riTMcImess  0/ requests.  All  requests 
for  transfer  or  any  authorized  transac¬ 
tion  must  be  received  prior  to  the  ma¬ 
turity  of  the  bills. 

§  350.5  Resrr\e  Bank  discharged  by  ac¬ 
tion  on  ^in.structions— delivery  of 
Treasury  securities. 

A  Reserve  Bank  which  has  received 
book-entry  Treasury  bills  and  effected 
pledges,  made  entries  regarding  them, 
or  transferred  or  delivered  them  accord¬ 
ing  to  the  instructions  of  its  depositor 
is  not  liable  for  conversion  or  for  par¬ 
ticipation  in  breach  of  fiduciary  duty 
even  though  the  depositor  had  no  right 
to  dispose  of  or  take  other  action  in 
respect  of  the  securities.  A  Reserv'e  Bank 
shall  be  fully  discharged  of  its  obliga¬ 
tions  under  this  subpart  by  the  transfer 
or  delivery  of  book-entry  Treasury  bills 
upon  the  order  of  its  depositor. 

§  350.6  Book-entr>’  Treasury  bill  ac¬ 
counts. 

(a)  Scope  and  effect  of  book-entry 
Treasury  bill  accounts — (1)  Classes  of 
accounts.  Reserve  Banks  are  authorized 
to  maintain  book-entry  Treasurj'  bills 
for  member  banks  of  the  Federal  Re¬ 
serve  System  for  bills  the  member  banks 
hold  for  their  own  account,  or  htrid  for 


the  account  of  their  customers,  and  as 
otherwise  specified  in  §  350.3.  Purchas¬ 
ers  of  book-entry  Treasury  bills,  on  orig¬ 
inal  issue  or  otherwise,  may  have  such 
bills  maintained  at  member  banks,  or  in 
accounts  maintained  at  entities  provid¬ 
ing  securities  safekeeping  services  for 
customers  (e.g.,  nonmember  banks  or 
thrift  in^tutions,  or  securities  dealers) 
which  have  related  accounts  at  member 
banks. 

(2>  Identification  of  accounts.  Book- 
entry  accounts  ma^  be  established  in 
such  form  or  forms  as  customarily  per¬ 
mitted  by  the  entity  (e.g.,  member  bank, 
or  other  banking  or  thrift  institution,  or 
a  seemities  dealer)  maintaining  them, 
provided  identification  of  each  customer 
account  is  possible  by  name,  address  and 
taxpayer  identifying-  number,  and  in¬ 
cludes  appropriate  loan  and  transac¬ 
tion  data. 

(3 »  Pledges  and  transfers.  Where  book- 
entry  Treasury  bills  are  maintained  on 
the  books  of  an  entity  for  account  of 
the  pledgor  or  transferor  thereof,  such 
entity  shall,  for  purposes  of  perfecting 
a  pledge  of  such  Treasury  bills  or  effect¬ 
ing  tlieir  delivery  to  a  purchaser  under 
applicable  provisions  of  law,  be  the  bailee 
to  which  notification  of  the  pledge  of  the 
bills  may  be  given  or  the  third  person 
in  possession  from  which  acknowledg¬ 
ment  of  the  holding  of  the  bills  for  the 
purchaser  may  be  obtained. 

(b)  Servicing  book-entry  Treasury 
bills — payment  of  book-entry  Treasury 
bills  at  maturity.  Book-entry  Treasury 
bills  may  be  transferred  between  ac¬ 
counts  prior  to  maturity  through  a -wire 
transfer  arrangement  maintained  by 
Reserve  Banks.  At  maturity,  the  bills 
shall  be  redeemed  and  charged  by  a  Re¬ 
serve  Bank  in  the  account  of  the  United 
States  Treasury  as  of  the  date  of  ma¬ 
turity,  and  the  redemption  proceeds  shall 
be  disposed  of  in  accordance  with  the 
instructions  from  the  member  bank  or 
other  Reserve  Bank  depositor  for  whose 
account  the  Treasury  bills  shall  have 
been  maintained. 

Subpart  C — Book-Entry  Treasury  Bills — 
Department  of  the  Treasury 

§  .3,50.7  F^stablishing  a  book-entry  Treas¬ 
ury  bill  account. 

(a)  General — Treasury  bills  may  be 
held  as  book-entries  in  accounts  main¬ 
tained  by  the  Treasury.  Such  accoimts 
may  be  established,  either  upon  the 
original  issue  of  book-entry  Treasury 
bills  or  upon  the  subsequent  transfer  of 
such  bills  to  the  Treasury,  but  no  later 
than  one  month  prior  to  their  maturity 
date. 

Each  account  shall  consist  of  an  entry 
showing  the  amount,  maturity  date  and 
CUSIP  number  of  the  bills,  the  name  of 
the  individual,  fiduciary  or  other  en¬ 
tity  (including,  where  appropriate,  the 
title  of  an  officer)  for  whom  the  account 
is  held,  the  address,  and  the  taxpayer 
identifying  number.  The  records  shall 
aLso  include  appropriate  transaction 
data. 

(b)  Recordation — (1)  Individuals.  Ac¬ 
counts  for  book-entry  Treasury  bills  may 
be  held  in  the  names  of  individuals  in  one 
of  two  forms:  single  name,  i.e.,  “John 
A.  Doe  (123-45-6789)  (address)”;  or  two 


names,  i.e.,  “John  A.  Doe  (123-45-6789) 
(address)  or  (Mrs.)  Mary  B.  Doe  (987- 
65-4321).  No  other  form  of  recordation 
in  two  names,  whether  individuals  or 
others,  will  be  permitted,  except  in  the 
case  of  co-fiduciaries. 

(2)  Others.  Accounts  for  book-entry 
Treasury  bills  may  be  held  in  the  names 
of  fiduciaries  and  other  entities  in  the 
forms  indicated  by  the  following  ex¬ 
amples: 

John  Smith  and  First  National  Bank,  exec¬ 
utors  of  the  will  of  James  Smith,  deceased 
(12-3456789)  (address). 

Smith  Manufacturing  Company,  Inc.,  James 
Brown,  Treasurer  (12-3456789)  (ad¬ 
dress)  . 

Grey  and  White  (12-3456789),  John  Grey,  ^ 
General  Partner  (address). 

John  Doe,  Secretary-Treasurer  of  Local  100, 
Brotherhood  of  Locomotive  Engineers,  an 
unincorporated  association  (12-3456789) 
(address). 

John  R.  Greene,  as  natural  guardian  of  Max¬ 
ine  Greene  (123-45-6789)  (address). 

John  A.  Jones,  as  voluntary  guardian  of 
Henry  M.  Jones  (123-45-6789)  (address). 

(c)  Confirmation  of  transaction — ^The 
Treasury  will  issue  to  each  accoimt 
holder  a  confirmation  of  transaction  in 
Che  form  of  an  advice  (serially  numbered 
or  otherwise)  which  shall  describe  the 
amount,  maturity  date  and  CUSIF  num¬ 
ber  of  the  book-entry  Treasury  bills 
maintained  under  this  subpart,  and  in¬ 
clude  pertinent  transaction  data. 

§  .350.8  Transfer. 

Book-entry  Treasury  bills  maintained 
under  this  subpart  may  not  be  trans¬ 
ferred  from  one  account  maintained  by 
the  Treasury  tc  another  such  account, 
except  in  cases  of  lawful  succession,  as 
provided  in  this  subpart.  They  may  be 
withdrawn  from  an  account  maintained 
by  the  Treasury  hereunder  and  trans¬ 
ferred  through  a  Reserve  Bank  to  an  ac¬ 
count  maintained  by  or  through  a  mem¬ 
ber  bank  under  Subpart  B.  which  trans¬ 
fer  shall  be  made  in  the  name  or  names 
appearing  in  the  account  recorded  on 
the  bo<^  of  the  Treasury.  Such  with¬ 
drawal  may  be  effected  by  a  certified  re¬ 
quest  therefor  by  or  on  behalf  of  the 
account  holder,  provided  the  request 
therefor  is  received  no  earlier  than  ten 
(10)  business  days  after  the  issue  date  or 
the  date  the  securities  are  transferred  to 
the  Treasury,  whichever  is  later.  The  re¬ 
quest  must:  (a)  Identify  the  book-entry 
account  by  the  name  of  the  depositor 
and  title,  if  any,  the  address,  and  the 
taxpayer  identifying  number;  (b)  spec¬ 
ify  by  amount,  maturity  date  and 
CUSIP  number  the  book-entry  Treasury 
bills  to  be  withdrawn  and  transferred; 
and  (c)  specify  the  name  of  the  member 
bank  to  or  through  which  the  transfer 
is  to  be  effected  and,  where  appropriate, 
the  name  of  the  institution  or  entity 
which  is  to  maintain  the  book-entry  ac¬ 
count.  In  the  case  of  book-entry  Treas¬ 
ury  bills  held  in  the  names  of  two  in¬ 
dividuals,  a  certified  request  by  either 
will  be  accepted,  but  the  transfer  shall 
be  mac^e  in  the  names  of  both. 

§  350.9  Attorney-in-facl. 

A  request  by  an  attorney-in-fact  for 
any  transaction  in  book-entry  Treasury 
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bills  after  their  original  issue  will  be 
recognized  in  accordance  with  this  sub¬ 
part  if  supported  by  an  adequate  power 
of  attorney  The  original  power  or  a 
photocopy  showing  the  grantor’s  auto¬ 
graph  signature,  properly  certified,  must 
be  submitted  to  the  Bureau.  A  request 
for  transfer  for  the  apparent  benefit  of 
the  attorney-in-fact  will  not  be  recog¬ 
nized  unless  expressly  authorized. 

§  350.10  Surc-eeding  fiduciaries,  part¬ 
ners,  ofReers — succeeding  corpora¬ 
tions,  unincorporated  associations, 
partnerships. 

(a)  Death  of  fiduciary,  partner  or  of¬ 
ficer. — In  case  of  the  death,  removal  or 
disqualification  of  a  fiduciary,  partner  or 
officer  of  an  organization  in  whose  name 
book-entry  Treasury  bills  have  been  re¬ 
corded,  the  successor  or  other  authorized 
person  will  be  recognized  as  the  depositor 
under  this  subpart.  Proof  of  death,  res¬ 
ignation,  removal  or  disqualification,  as 
the  case  may  be,  and  evidence  that  the 
successor  or  such  other  person  is  fully 
authorized  to  act  must  be  submitted  to 
the  Bureau.  Proof  of  death  shall  be  in 
the  form  of  a  death  certificate  or  photo¬ 
copy  thereof  showing  the  official  seal. 
E%-idence  of  authority  should  be  in  the 
form  of  a  certified  statement  by:  (1> 
The  surviving  fiduciary  or  fiduciaries,  if 
any,  stating  that  apolication  for  the  ap¬ 
pointment  of  a  successor  has  not  been 
made,  is  not  contemplated  and  is  not 
necessary  under  the  terms  of  the  trust 
Instrument  or  otherwise,  (2)  a  surviving 
partner  or  partners  that  the  partnership 
is  being  continued  in  the  same,  or 
another  name,  which  must  be  identified, 
or  (3)  the  secretary  or  other  authorized 
officer  of  the  corporation  or  unincorpK>- 
rated  association  as  to  the  name  and  title 
of  the  successor  officer.  If  there  is  more 
than  one  surviving  fiduciary,  a  request 
for  transfer  of  the  bills  must  be  sl^ed 
by  all,  imless  evidence  is  submitted  to  the 
Bureau  that  one  is  authorized  to  act  for 
the  other  or  others.  If  there  is  more  than 
one  surviving  partner,  evidence  should 
be  submitted  to  the  Bureau  as  to  which 
survivor  is  authorized  to  act  in  behalf  of 
the  partnership;  otherwise,  the  signa¬ 
tures  of  all  surviving  partners  will  be 
reouired  for  transfer  of  the  bills. 

(b)  Succeeding  corporations,  unincor¬ 
porated  associations  or  partnerships. — If 
a  corporation  has  been  succeeded  by  an¬ 
other  corporation,  or  if  an  vmincorpo- 
rated  association  or  partnership  has  been 
succeeded  by  a  corporation,  and  such 
succession  is  by  operation  of  law  or 
otherwise,  as  the  result  of  merger,  con¬ 
solidation,  reincorporation,  conversion  or 
reorganization,  or  if  a  lawful  succession 
has  occurred  in  any  manner  whereby  the 
business  or  activities  of  the  original  or¬ 
ganization  are  continued  without  sub¬ 
stantial  change,  an  authorized  officer  or 
partner,  as  the  case  may  be,  of  the  suc¬ 
cessor  organization  will  be  recognized  as 
the  depositor  under  this  subpart  upon 
submission  to  the  Bureau  of  satisfactory 
evidence  of  such  succession. 


§  350.11  Termination  of  trunt.  guard¬ 
ianship  estate,  life  tenancy — •<iissolu- 
tion  of  corporation,  partnership,  un¬ 
incorporated  association. 

(a)  Termination  of  trust,  life  tenancy 
or  gttardianship  estate. — (1)  Trust  or  life 
estate.  Uptm  the  termination  of  a  trust 
or  life  estate,  the  beneficiary  or  remain¬ 
derman  will  be  recognized  as  the  deposi¬ 
tor  under  this  subpart.  The  trustee  will  be 
required  to  submit  to  the  Bureau  a  cer¬ 
tified  statement  concerning  the  termina¬ 
tion  of  the  trust*  and  the  respective 
shares,  if  there  is  more  than  one  benefi¬ 
ciary.  In  the  case  of  a  life  estate,  proof 
of  death  in  the  form  of  a  death  certifi¬ 
cate  or  photocopy  thereof  showing  the 
official  seal  will  be  required,  together 
with  a  certified  statement  identifying  the 
remainderman,  and,  if  there  is  more 
than  one,  specifying  the  respective 
shares. 

(2)  Guardianship.  A  former  minor  or 
incompetent  will  be  recognized  as  the 
depositor  under  this  subpart  uix)n  sub¬ 
mission  to  the  Bureau  of  a  certified  state¬ 
ment,  or  other  evidence  showing,  in  the 
case  of  a  minor,  attainment  of  majority 
or  other  removal  of  the  legal  disability, 
and,  in  the  case  of  an  incompetent,  his 
restoration  to  competency. 

(b)  Dissolution  of  corporations,  unin¬ 
corporated  associations  and  partner¬ 
ships. — The  person  or  persons  entitled 
(other  than  creditors!  to  the  assets  upon 
dissolution  of  a  corporation,  unincorpo¬ 
rated  association  or  partnership  will  be 
recognized  under  this  subpart  upon  proof 
of  dissolution.  If  there  is  more  than  one 
person  entitled  and  the  book-entry 
Treasury  bills  have  not  matured,  no 
change  in  the  book-entry  account  will  be 
made  pending  transfer  or  redemption  at 
matiu’ity 

§  350.12  Death  of  individual  (natural 
person  in  own  right) . 

Upon  the  death  of  an  individual  in 
whose  name  an  account  is  held  and  who 
was  not  acting  as  a  fiduciary  or  in  any 
other  representative  capacity,  the  follow¬ 
ing  person(s),  in  the  numerically  in¬ 
dicated  order  of  preference,  will  be  rec¬ 
ognized  under  this  subpart  as  entitled  to 
the  book-entry  Treasury  bills: 

(a)  The  surviving  joint  designee  of  an 
accotint  in  the  names  of  two  individuals, 
if  any; 

(b>  Executor  or  administrator 

(c)  Widow  or  widower; 

(d)  Child  or  children  of  the  decedent 
and  descendants  of  deceased  children  by 
representation ; 

(e)  Parents  of  the  decendent  or  the 
survivor  of  them; 

(f)  Surviving  brothers  or  sisters; 

(g)  Descendants  of  deceased  brothers 
or  sisters; 

(h)  Other  next-of-kin  as  determined 
by  the  laws  of  the  domicile  at  the  time 
of  death. 

Any  person  or  persons  entitled  in  the 
above  order  of  preference  may  request 
payment  or  other  disposition  to  any  per¬ 


son  or  persons  related  to  the  decedent 
by  blood  or  marriage,  but  no  payment 
will  be  made  prior  to  maturity  of  the 
bills.  The  provisions  of  this  section  are 
for  the  convenience  of  the  Treasury  and 
do  not  purport  to  determine  ownership 
of  the  bills  or  of  their  redemption  pro¬ 
ceeds. 

§  350.13  Roinvrslmont  or  pa>mont  at 
maturity. 

(a)  Request  for  reinvestment. — Upon 
the  request  of  the  individual,  fiduciary 
or  other  entity  in  whose  name  the  ac¬ 
count  is  maintained,  book-entry  Treas¬ 
ury  bills  held  therein  will  be  reinvested 
at  maturity,  i.e.,  their  proceeds  at  ma¬ 
turity  will  be  applied  to  the  purchase  of 
new  Treasury  bills  at  the  average  price 
(in  three  decimals)  of  accepted  com¬ 
petitive  bids  for  such  Treasury  bills  then 
being  offered.  The  request  for  a  rein¬ 
vestment  may  be  made  on  the  tender 
form  at  the  time  of  purchase;  subse¬ 
quent  requests  for  reinvestment  will  be 
accepted  if  received  by  the  Bureau  no 
later  than  ten  (10)  business  days  prior 
to  the  maturity  of  the  bills.  The  differ¬ 
ence  between  the  par  value  of  the  ma¬ 
turing  bills  and  the  issue  price  of  the 
new  bills  will  be  remitted  to  the  sub¬ 
scriber  in  the  form  of  a  Treasury  check. 
Requests  for  the  revocation  of  th^  rein¬ 
vestment  of  bills  will  also  be  accepted 
if  received  no  later  than  ten  (IOj  busi¬ 
ness  days  prior  to  the  maturity  date. 

(b>  Reinvestment  in  cases  of  delay. 
Where  a  delay  occurs  in  the  submission 
or  receipt  of  evidence  to  support  a  re¬ 
quest  for  transfer,  payment  or  other 
authorized  transaction  of  book-entry 
Treasury  bills,  and  such  delay  is  likely 
to  extend  beyond  the  maturity  dates  of 
the  bills,  upon  request  or  prior  notice, 
the  biUs  will  be  redeemed,  at  maturity 
or  thereafter,  and  their  proceeds  rein¬ 
vested  in  new  book-entry  Treasury  bills. 
The  bills  purchased  upon  such  reinvest¬ 
ment  shall  be  those  having  the  shortest 
term  to  maturity  then  being  offered,  and 
will  be  issued  at  the  average  price  (in 
three  decimals)  of  the  accepted  compe¬ 
titive  bids  therefor.  The  discount  repre¬ 
senting  the  difference  between  the  par 
value  of  the  maturing  or  matured  bills 
and  the  issue  price  of  the  new  bills  will 
be  remitted  in  the  form  of  a  Treasury 
check. 

(c)  Payment.  If  reinvestment  is  not 
effected  pursuant  to  this  section,  book- 
entry  Treasury  bills  will  be  paitt  as  of 
maturity  in  regular  course. 

§  3.50.14  Conducive  preseumptioiut. 

For  the  purposes  of  this  sutH^ort  and 
not  withstanding  any  State  law  or  any 
regulation  or  any  notice  to  the  contrary, 
it  shall  be  conclusively  presumed  (A) 
that  any  depositor  in  whose  name,  or 
name  and  title,  book-entry  Treasury  bills 
are  recorded  is  a  competent  adult,  (b) 
that  recordation  in  two  names,  as  pre¬ 
scribed  in  §  350.7(b)  (1).  is  intended,  if 
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there  Is  an  attempt  to  create  scnne  other 
form  of  recordation  In  two  names,  (c) 
that  recordation  tn  the  names  of  the 
first  two  is  Intended,  if  there  is  an  at¬ 
tempt  to  name  more  than  two  individ¬ 
uals,  and  (d)  that  the  first  name  is  the 
depositor  in  any  case  (not  authorized  and 
not  otherwise  provided  for  in  this  sub¬ 
part)  wherein  an  attempt  is  made  to 
have  book-entry  Treasury  bills  recorded 
in  two  or  more  names,  e.g.,  two  officers  of 
an  organization  or  two  partners. 

§  350.15  Transactions  in  regular 
course — notices  not  effective — un¬ 
acceptable  notices. 

(a)  Transactions  in  regular  course — 
notices  not  effective.  Transfers  of  book- 
entry  Treasury  bills,  payment  thereof  or 
reinvestment  at  maturity  or  any  other 
transaction  therein  will  be  conducted  in 
the  regular  course  of  business  in  accord¬ 
ance  with  this  subpart,  notwithstanding 
notice  of  the  appointment  of  an  attor¬ 
ney-in-fact.  or  a  legal  guardian  or  sim¬ 
ilar  representative,  or  notice  of  succes- 
sorshlp,  the  termination  of  an  estate,  the 
dissolution  oi  an  entity,  or  the  death  of 
an  individual,  unless  the  requisite  re¬ 
quest,  proof,  and  the  evidence  necessary 
to  establish  entitlement  under  this  sub- 
I>art  is  received  by  the  Bureau  no  later 
than  ten  (10)  business  days  prior  to  the 
maturity  date  of  the  bills. 

(b)  Unacceptable  notices.  The  Treas¬ 
ury  will  not  under  any  conditions  accept 
notices  of  pending  judicial  proceedings, 
or  of  Judgments  in  favor  of  creditors  or 
others,  or  of  any  claims  whatsoever,  for 
the  purpose  of  suspending  or  modifying 
any  book-entry  accoimt  or  any  transac¬ 
tion  In  book-entry  Treasury  bills. 


Subpart  D — Definitive  Treasury  Bills 

§  350.16  Definitive  Treasury  bills— 
available  where  holding  of  definitive 
«eeuritie8  required  by  law— termina¬ 
tion  date  December  31, 1978. 

(a)  General.  Each  Reserve  Bank  is  au¬ 
thorized  to  issue  definitive  Treasury  bills, 
in  the  $100,000  denomination  only,  upon 
original  issue  or  otherwise  (1)  to  any  en¬ 
tity  described  in  paragraph  (b)  of  this 
section,  and  (2)  for  the  account  of  any 
such  entity  described  in  paragraph  (b) 
of  this  section,  to  a  securities  dealer  or 
broker  or  any  financial  institution  which 
in  the  regular  course  of  its  business  pur- 
choses  securities  therefor. 

(b)  Eligible  entities.  Entities  eligible  to 
have  definitive  Treaury  bills  are  those 
required  by  or  pinsuant  to  Federal,  State, 
municipal  or  local  law  to  hold  or  to 
pledge  securities  in  definitive  form,  which 
may  include,  but  are  not  limited  to:  a 
State,  municipality,  city,  township, 
county  or  any  other  political  subdivision, 
public  corporation  or  other  public  body, 
an  insurance  company,  a  bank  or  other 
financial  Institution,  and  a  fiduciary  so 
required  to  hold  securities  in  definitive 
form. 

(c)  Conve^ion  of  book-entry  Treasury 
bills.  Each  Reserve  Bank  is  hereby  au¬ 
thorized  to  effect,  upon  the  order  of  its 
depositor,  conversions  from  and  to  book- 
entry  Treasiuy  bills  of  definitive  bills  is¬ 
sued  pursuant  to  this  subpart. 

(d)  Evidence  of  eUgibility.  In  order  to 
obtain  a  definitive  Treasury  bill  on  orig¬ 
inal  issue  or  thereafter  (1)  an  author¬ 
ized  officer  on  behalf  of  the  entity  must 
furnish  to  the  Reserve  Bank  a  certified 
statement  that  it  is  required  by,  or  pur¬ 
suant  to,  law  to  hold  or  pledge  securities 
in  definitive  form;  or  (2)  a  financial  in¬ 


stitution,  dealer,  or  broker  purchasing 
definitive  Treasury  bills  heretmder  for 
the  account  of  any  such  entity  must  sub¬ 
mit  to  the  Reserve  Bank  a  certified  state¬ 
ment  that  the  entity  has  declared  that  it 
is  required  or  pursuant  to  law  to  hold 
or  pledge  securities  in  definitive  form. 

(e)  Redemption  requirements.  Where 
a  definitive  Treasury  bill  issued  pursu¬ 
ant  to  this  subpart  is  presented  for  pay¬ 
ment  at  or  after  maturity,  it  must  be  ac¬ 
companied  by  a  statement  (1)  by  an  au¬ 
thorized  officer  of  the  entity  making  the 
presentation  that  such  entity  is  eligible 
under  this  subpart  to  hold  definitive  se- 
cmities,  or  (2)  by  the  Institution  making 
the  presentation  identifsdng  the  entity 
to  whose  account  the  redemption  pro¬ 
ceeds  of  the  bill  have  been  or  are  to  be 
credited,  and  certifying  that  such  entity 
had  declared  that  it  is  eligible  under  this 
subpart  to  h(dd  definitive  securities. 

(f)  Termination  date.  The  provisions 
of  this  subpart  will  apply  only  to  defini¬ 
tive  Treasury  bills  issued  to,  or  for  the 
account  of,  eligible  entities  prior  to  De¬ 
cember  31,  1978. 

§  350.17  Sanctions  for  abnsc  of  tlrfini- 
tive  Treasury  bill  privilege. 

The  Secretary  of  tiie  Treasiuy  reserves 
the  right  to  disqualify  any  eligible  entity 
described  In  peu^raph  (b)  of  S  350.16 
from  purchasing  or  holding  definitive 
Treasury  bills  if  he  determines  that  such 
entity  has  disposed  of  such  definitive 
Treasury  bills  solely  for  the  purpose  of 
accommodating  another  party.  Including 
a  bank,  brewer,  dealer,  or  other  financial 
institution,  or  a  customer  of  such  institu¬ 
tion. 

[FR  Doc.76-32111  Filed  10-29-76:10:18  am] 


KDERAL  REGISTER.  VOL.  41,  NO.  211— MONDAY,  NOVEMBHI 


4T%4 


notices 


This  sscUon  of  tho  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

(PUBLIC  NOTICE  605] 

UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Culturally  Significant  Objects 

Notice  is  hereby  given  of  the  following 
determination: 

Pursuant  to  the  authority  vested  in 
me  by  the  Act  of  October  19,  1965  (79 
Stat.  985) ,  Executive  Order  11312  of  Oc¬ 
tober  14,  1966  (31  FR  13415,  October  18. 
1966)  and  delegation  of  authority  num¬ 
ber  113  of  December  23,  1966  (82  FR  58, 
January  5,  1967),  I  hereby  determine 
that  (1)  the  objects  described  in  the  list 
filed  as  a  part  of  this  determination^ 
imported  fran  the  Union  of  Soviet  So¬ 
cialist  Republics  pursuant  to  a  loan 
agreement  between  the  Ministry  of  Cul¬ 
ture  of  the  USSR  and  Mr.  Thomas  Rov¬ 
ing  on  behalf  of  the  Metropolitan  Mu¬ 
seum  of  Art  for  temporary  exhibition 
without  profit  within  the  U.S.  are  of  cul¬ 
tural  significance  and  that  (2)  Uie  t^n- 
porary  exhibition  or  display  of  such  ob¬ 
jects  entitled  “The  Glory  of  Russian 
Costume”,  at  the  Metropolitan  Museum 
of  Art  in  New  York  City  on  or  about  De¬ 
cember  9, 1976,  to  on  or  about  August  28, 
1977,  is  in  the  natitmal  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

John  Richardson,  Jr., 
Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

October  27,  1976. 

[FR  Doc.76-32020  Filed  10-29-76; 8: 45  am] 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POUCIES  AND  PRACTICES 
FOR  THE  TWELFTH  NATIONAL  BANK 
REGION 

Meeting 

A  meeting  of  the  Regional  Advisory 
Committee  for  Banking  Policies  and 
Practices  for  the  Twelfth  National  Bank 
Region  will  be  held  at  Skyline  Country 
Club,  Tucson.  Arizona,  on  November  12 
and  November  13, 1976.  The  meeting  will 
be  held  from  9:00  A.M.  until  12:00  Noon 
each  day.  Both  sessions  will  be  open  to 
the  public,  and  interested  members  of 
tihe  public  will  be  admitted  on  a  first 
come  basis. 


^  A  list  and  description  of  approximately 
400  separate  objects  from  the  State  Histori¬ 
cal  Museum  In  Ifoaoow  and  the  Hmnltaga 
Museum  at  Leningrad  la  filed  with  the  office 
of  the  Federal  Register  as  part  of  the  miglnal 
document. 


Topics  to  be  discussed  include  Agri¬ 
cultural  Finance,  Consumer  Finance, 
Bank  Directorship,  and  Legislation  and 
Litigation. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
Mr.  K.  D.  Glover,  Regional  Administrator 
of  National  Banks,  Twelfth  National 
Bank  Region,  1405  Curtis  Street,  Suite 
3000,  Denver.  Colorado  80202,  prior  to 
November  5.  1976. 

Dated;  October  27, 1976. 

Robert  Bloom, 

Acting  Comptroller  • 
of  the  Currency. 

(FR  DOC.7G-31865  Filed  10-29-76;8:45  am] 


BANK  CHARTERS,  BRANCHES, 
CONVERSIONS,  ETC. 

Policy  Statements  on  Corporate 
Activities 

On  June  4,  1976,  the  Comptroller  of 
the  Currency  published  in  the  Federal 
Register  (41  FR  22602)  proposed  pfdicy 
statements  relating  to  his  responsibil¬ 
ities  for: 

I.  Charters. 

II.  Branches. 

III.  Conversions. 

IV.  Mergers. 

V.  Fiduciary  Powers. 

VI.  Operating  Subsidiaries. 

VII.  Title  Changes. 

Vin.  Relocations. 

DC.  Changes  in  Capital  Structure. 

■  During  the  comment  period,  which 
ended  July  6.  1976,  approximately  thirty 
comments  were  received.  The  following 
represent  the  major  changes  which  have 
been  incorporate  in  the  final  policy 
statements : 

The  comments  indicated  confusion 
concerning  the  permissible  stock  dis¬ 
tribution  for  new  banks.  The  final  policy 
statements  clarify  this  by  indicating 
that  bank  holding  company  afOliations 
are  not  subject  to  the  ownership  limita- 
timis. 

The  language  relating  to  priority  of 
filing  applications  has  been  modified  to 
indicate  that  priority  of  filing  will  be  a 
factor,  but  will  not  be  a  controlling 
factor. 

The  time  allowed  to  open  for  business 
has  been  extended  from  one  year  to 
eighteen  months  from  date  of  approval. 

Protection  of  a  newly  chartered  bank 
from  competition  contemplates  a  new  in¬ 
dependent  bank. 

Merger  policy  now  Includes  a  comment 
im  potentially  beneficial  aspects  of  a 
merger  on  competition  within  a  relevant 
market. 


Changes  in  Capital  Structure  policy 
has  been  revised  to  incorporate  provi¬ 
sions  relative  to  debt  issues  as  recently 
adopted  by  the  OCC  and  the  Federal 
Reserve  Board. 

The  policy  statements  are  intended  to 
be  applicable  in  the  large  majority  of 
the  decisions.  However,  the  Comptroller 
may  depart  from  these  policies  when 
he  deems  it  appropriate  to  do  so.  Nor¬ 
mally,  the  reasons  for  any  such  departure 
will  be  explained.  The  policies  may  be 
revised  from  time  to  time  as  warranted 
by  changing  circumstances. 

References  to  laws,  regulations  and 
interpretive  rulings  are  not  incorporated 
in  the  proposed  policy  statemente.  Such 
references  have  been  incorporated  in 
the  “Comptroller’s  Manual  for  National 
Banks”  and  compliance  remains  un¬ 
affected. 

The  final  policy  statements,  as  revised, 
are  as  follows: 

I.  New  Bank  Charters 

It  is  the  policy  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  to 
maintain  a  sound  national  banking  sys¬ 
tem  without  placing  undue  restraint 
upon  entry  into  that  system.  The  vital 
relationship  of  banking  to  the  monetary 
system  precludes  complete  free  market 
operation  with  unlimited  entry,  and  its 
corollary,  unlimited  exit.  A  healthy  com¬ 
petitive  banking  environment  providing 
optimum  choice  and  convenience  to  the 
public  and  stimulating  economic  growth 
and  efficiency  is  an  important  objective 
of  the  chartering  process.  Although  each 
new  entrant  to  the  market  Increases  the 
competitive  alternatives,  it  is  not  in  the 
public  interest  to  charter  so  many  banks 
that  none  can  grow  to  a  size  sufficient 
to  offer  a  full  range  of  needed  services. 
In  chartering  banks  the  OCC  will  admit 
only  those  qualified  applicants  that  can 
be  economically  supported  and  profit¬ 
ably  operated.  A  new  banking  office  will 
not  be  approved  if  its  establishment 
would  threaten  the  viability  of  a  newly 
chartered  independent  bank.  Such  pro¬ 
tection  of  a  newly  chartered  bank  will 
tjrpically  not  exceed  one  year.  In  evalu¬ 
ating  a  new  bank  application,  the  fol¬ 
lowing  factors  will  be  considered : 

BANKING  FACTORS 

Income  and  expenses.  Projections  of 
income  and  expenses  of  the  proposed 
bank  should  be  based  on  realistic,  sup¬ 
portable  estimates  of  deposit  and  loan 
volume. 

Management.  Organizers,  proposed  di¬ 
rectors,  and  officers  should  have  reputa¬ 
tions  evidencing  honesty  and  integrity. 
They  should  have  enuiloyment  and  busi¬ 
ness  histories  demonstrating  success, 
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and  should  be  responsible  in  financial 
affairs.  A  majority  of  the  organizers  and 
directors  of  a  proposed  independent  bank 
should  be  from  the  local  coinmunity  and 
should  represent  a  diversification  of  oc¬ 
cupational  and  business  interests.  Offi¬ 
cers  should  have  demonstrated  abilities 
and  experience  commensurate  with  the 
position  for  which  proposed.  Members 
of  the  initial  management  group,  which 
includes  directors  and  officers,  and 
changes  within  the  management  group 
during  the  first  two  years  of  operation 
require  prior  approval  of  the  OCC.  While 
it  is  not  necessary  that  the  names  of 
proposed  officers  be  submitted  with  an 
application  to  organize  a  national  bank, , 
the  chief  executive  officer  must  be  ap¬ 
proved  prior  to  solicitation  of  capital 
and  the  cashier  must  be  approved  prior 
to  the  commencement  of  operations. 

Stock  distribution.  To  encourage  com¬ 
munity  support,  wide  dlstri^tion  of 
stock  ownership  is  desirable.  Maximum 
ownership,  direct  or  indirect,  by  any  one 
individual,  partnership  or  corporation 
will  generally  be  limited  to  ten  percent 
of  the  total  capital  stock  to  be  issued. 
A  majority  of  the  stock  to  be  issued 
should  be  to  local  residents  of  the  com- 
mimity,  persons  with  substantial  busi¬ 
ness  interests  in  the  community  or 
others  who  may  reasonably  be  expected 
to  utilize  the  services  of  the  bank.  The 
foregoing  restrictions  will  not  apply 
where  the  new  bank  Is  to  be  legally 
affiliated  with  an  existing  bank  or  bank 
holding  company.  Subscribers  to  five 
percent  or  more  of  the  sto<^  may  not 
finance  more  than  fifty  percent  of  the 
purchase  price  If  the  extension  of  credit 
is  predicated  in  any  manner  on  the  stock 
of  the  new  bank,  whether  or  not  such 
stock  is  pledged. 

Capital.  The  minimum  initial  c£4>ital 
require  for  a  new  national  bank  must 
satisfy  all  of  the  following  factors: 

C£q;>ital  shotild  be  suAoieut  to  supp<H^  the 
anticipated  volume  and  character  ot  Opera¬ 
tions  for  a  minimum  of  three  years;  Initial 
capital  should  be  at  least  equal  to  ten  per¬ 
cent  of  estimated  deposits  and  fifteen  percent 
of  estimated  loans  at  the  end  of  the  third 
year. 

Capital  should  be  adequate  to  enable  the 
new  bank  to  provide  the  necessary  banking 
services,  Including  loans  of  sufficient  size,  to 
meet  the  needs  of  prospMtlve  customers. 

Capital  should  be  sufficient  to  purchase, 
buUd  or  lease  a  suitable  permanent  banking 
facility  and  equipment.  Total  fixed  asset  In¬ 
vestment  should  not  exceed  forty  percent  of 
Initial  capital. 

Capital  normally  will  not  be  less  than  one 
million  dollars. 

ICAKKKT  FACTORS 

Economic  condition  and  growth  poten¬ 
tial.  The  current  economic  condition  or 
growth  potential  of  the  market  In  which 
the  new  bank  proposes  to  locate  Is  an  im¬ 
portant  consideration  In  determining  the 
bank’s  probable  success.  Essential  to  the 
concept  of  banking  opportunity  is  that 
there  does  or  will  exist  a  voliune  of  busi¬ 
ness  for  which  the  new  bank  can  realis¬ 
tically  cnnpete.  Also  Important  Is  a  de^ 
termination  of  the  portion  (ff  that  busi¬ 
ness  the  new  bank  could  acquire  and 


whether  that  portion  is  sufficient  to  gen¬ 
erate  a  profit. 

Evidence  of  banking  oportunity  may  be 
indicated  in  a  number  of  ways  Including 
trends  in  population,  anployment,  resi- 
draitlal  and  commercial  construction, 
sales,  company  payrolls  and  businesses 
established.  Geographic  and  environ¬ 
mental  restrictions  to  further  develop¬ 
ment  should  be  fully  explored. 

Primary  service  area.  Within  the 
broader  concept  of  a  market,  the  appli¬ 
cant  should  delineate  a  Primary  Service 
Area  (PSA) .  The  dimensions  of  the  PSA 
will  necessarily  vary  with  the  tyiie  of 
market  to  be  served.  A  rural  bank  may 
serve  a  relatively  large  area  if  banking 
alternatives  are  limited;  conversely,  the 
PSA  of  an  urban  bank  may  be  limited  to 
several  city  blocks.  The  PSA  is  defined  as 
the  smallest  area  from  which  the  bank 
expects  t6  draw  approximately  seventy- 
five  percent  of  its  deposits  and  should  be 
drawn  around  a  natural  customer  btise. 
It  should  not  be  imrealistically  deline¬ 
ated  to  exclude  competing  banks  or  to 
include  areas  of  concentrated  popula¬ 
tion.  Bai'riers  to  access  such  as  major 
highways,  rivers,  mountains  or  other 
impediments  should  be  considered. 

Location.  The  importance  of  the  spe¬ 
cific  site  depends  upon  the  type  of  mar¬ 
ket  to  be  served.  The  precise  location  of 
a  bank  in  a  sparsely  populated  area  with 
limited  competition  may  be  less  signifi¬ 
cant  than  that  of  an  uihan  or  suburban 
bank  whose  success  may  be  more  de- 
pmd^t  upon  the  convenience  of  its  lo¬ 
cation. 

Population.  Composition  of  the  popula¬ 
tion,  including  daily  or  seasonal  inflows, 
within  the  PSA  is  an  important  indicator 
of  the  potential  support  for  a  bank.  Pop¬ 
ulation  characteristics  such  as  Income, 
age  distribution,  educational  level,  occu¬ 
pation  and  stability  should  be  considered. 
Ratios  of  population  per  banking  office 
are  not  conclusive  evidence  of  support 
for  a  new  bank. 

Financial  institutions.  The  growth  rate 
and  size  of  banks  and  other  financial  In¬ 
stitutions  in  the  market  are  also  Im- 
PKirtant  Indicators  of  economic  condition 
and  potential  business  for  a  new  bank. 
Location  and  services  offered  are  Indica¬ 
tive  of  the  competitive  climate  of  the 
market.  Other  financial  institutions  such 
as  savings  and  loan  associations,  credit 
unions,  finance  companies,  mortgage 
companies  and  Insurance  companies  may 
be  considered  competing  Institutions  to 
the  extent  their  services  parallel  those 
of  the  new  bank. 

OTHER  FACTORS 

Whfle  the  order  In  which  charter  ap¬ 
plications  are  filed  will  be  a  factor  In 
the  decision  making  process.  It  will  not 
be  a  controlling  factor. 

All  expenses  Incurred  In  connection 
with  the  organization  of  a  bank  are  to 
be  assumed  by  the  organizers.  If  a  char¬ 
ter  Is  Issued,  expenses  determined  to  be 
reasonable  by  ^e  OCC  may  be  reim¬ 
bursed  by  the  bank  after  the  commence¬ 
ment  of  business.  In  no  event  shall  the 
amount  of  or  payment  of  any  fee  be 
sol^  contingent  upon  any  action,  deci¬ 


sion,  or  forbearance  on  the  part  of  the 
OCC.  A  contingent  expense  or  fee  will 
ordinarily  result  In  disapproval  of  the 
application  or  withdrawal  of  preliminary 
approval. 

Any  financial  arrangement  or  transac¬ 
tion  involving  the  proposed  bank  and  its 
organizers,  directors,  officers,  major 
shareholders  or  their  associates  or  inter¬ 
ests  ordinarily  should  be  avoided.  If  there 
are  transactions  of  this  nature  they  must 
be  fair,  fully  disclosed,  reasonable  and 
comparable  to  similar  arrangements 
which  could  have  been  made  with  un¬ 
related  parties. 

The  name  of  the  new  bank  wilUDe  con¬ 
sidered  in  accordance  with  the  Policy 
Statement  for  Title  (Changes. 

The  foregoing  policy  generally  will  not 
be  applicable  to  a  corporate  reorganiza¬ 
tion  or  to  proposals  to  organize  a  na¬ 
tional  bank  to  facilitate  the  acquisition 
of  an  existing  bank. 

PROCEDURES 

Persons  desiring  to  organize  a  national 
bank  should  obtain  forms  and  instruc¬ 
tions  from  the  R^ional  Administrator  of 
National  Banks.  C^harter  applications 
should  be  filed  with  the  Regional  Admin¬ 
istrator. 

Requests  lor  reconsideration  of  disap¬ 
proved  applications  will  not  be  accepted. 
A  new  application  may  be  filed  at  any 
time  by  submitting  substantive  new  or 
additional  mfosmation  to  the  Regional 
Administrator.  To  the  extent  relevant, 
the  (XX;  wffl  confer  and  incorporate 
the  prior  administrative  record.  The 
normal  filing  fee  will  be  required. 

When  a  charter  application  is  disap¬ 
proved,  a  written  statement  of  the  rea¬ 
sons  for  the  disapproval  will  be  furnished 
the  applicant.  Opinions  will  be  published 
when  the  OCC  determines  that  the  de¬ 
cision  represents  a  new  or  changed  policy 
or  presents  issues  of  general  importance 
to  the  public  or  the  tanking  industry. 

The  time  allowed  to  open  for  business 
normally  will  be  eighte^  months  from 
the  date  of  pr^imlnary  approval.  Pre¬ 
liminary  approval  ordinarily  will  be  re¬ 
scinded  if  the  bank  Is  not  open  for  busi¬ 
ness  within  this  eighteen  month  period. 

n.  Domestic  Branches 

The  Office  of  the  Comptroller  of  the 
Chirrency  (OCC)  encomrages  a  banking 
structure  capable  of  fulfilling  local,  re¬ 
gional  and  national  needs  for  banking 
services.  In  the  Interest  of  increased  com- 
petltimi,  service  to  the  public  and  effi¬ 
ciency,  the  OCC  considers  branching  a 
desirable  means  of  bank  expansion. 

In  considering  a  branch  application, 
the  applicant’s  capacity  to  support  such 
expansion  is  of  major  Importance.  The 
closing  of  a  branch  does  not  present  the 
same  risk  of  loss  to  the  public  as  does 
the  failure  of  a  bank.  Therefore,  the 
judgment  of  the  applicant  as  to  the 
viability  of  a  proposed  branch  will  ordi¬ 
narily  be  respected,  provided  that  in  the 
opinion  of  the  OCC  the  ^plicant’s 
capacity  is  sufficient  or  will  be  enhanced 
by  the  new  activity  and  the  prospective 
effects  on  competition  are  positive. 

In  evaluating  an  application,  the  fol¬ 
lowing  factors  will  be  considered: 
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BANKING  FACTORS 

Condition.  The  applicant’s  general  con¬ 
dition  should  be  satisfactory;  significant 
or  serious  problems  will  normally  pre¬ 
clude  approval.  A  bank  should  not  have 
an  undue  amoimt  of  criticized  assets, 
particularly  in  relation  to  gross  capital, 
serious  or  frequent  violations  of  law,  in¬ 
adequate  liquidity,  adverse  operating 
trends,  poor  internal  controls  or  other 
significant  problems. 

Capital  and  earnings.  Capital,  earnings, 
and  retention  of  earnings  should  be  suffi¬ 
cient  to  support  the  current  level  of 
operations  as  well  as  the  proposed  ex¬ 
pansion.  In  determining  the  applicant’s 
capacity  to  support  the  proposed  branch, 
the  estimated  cost  of  establishing  and 
operating  the  branch  and  the  volume  and 
scope  of  anticipated  business  will  be  con¬ 
sidered. 

Management.  Management  should 
have  demonstrated  the  abUity  to  super¬ 
vise  a  sound  banking  operation.  This  de¬ 
termination  will  generally  relate  to  the 
overall  condition  of  the  bank  and  man¬ 
agement’s  ability  to  recognize  and  correct 
deficiencies.  Depth  and  continuity  of 
management  are  also  relevant  factors  in 
considering  the  bank’s  capacity  to  ex¬ 
pand  through  branching. 

MARKET  FACTORS 

Economic  condition  and  growth  po¬ 
tential.  When  a  bank  desires  to  establish 
a  branch  in  an  area  not  presently  served 
by  the  bank,  it  is  expected  that,  at  a  mini¬ 
mum,  management  will  have  considered 
the  current  econMnic  condition  or  growth 
potential  of  the  market  in  determining 
the  probable  success  of  the  branch.  Es¬ 
sential  to  the  concept  of  banking  oppor¬ 
tunity  is  that  there  does  or  will  exist  a 
sufficient  volume  of  business  for  which 
the  branch  can  realistically  compete. 
Also  important  is  a  determination  of  the 
portion  of  that  business  the  branch  will 
acquire.  Evidence  of  banking  opportimity 
may  be  demonstrated  in  a  number  of 
ways  including  trends  in  p<^ulation,  em¬ 
ployment,  residential  and  commercial 
construction,  retail  sales,  company  pay¬ 
rolls  and  businesses  established.  Geo¬ 
graphic  and  environmental  restrictions 
to  further  development  should  be  fully 
explored. 

When  an  applicant  desires  to  establish 
a  branch  primarily  to  retain  existing  cus¬ 
tomers  or  to  serve  them  more  efficiently 
or  conveniently,  greater  emphasis  will  be 
given  to  the  expense  to  be  incurred  in 
establishing  and  operating  the  branch, 
the  anticipated  loss  of  existing  business  if 
the  branch  is  not  established  and  the 
overall  effect  on  bank  profitability. 

Primary  service  area.  Within  the 
broader  concept  of  a  market,  the  appli¬ 
cant  should  delineate  a  Primary  Service 
Area  (PSA) .  Hie  dimensions  of  the  PSA 
will  necessarily  vary  with  the  type  of 
market  to  be  served.  A  rural  banking 
office  may  serve  a  relatively  large  area  if 
banking  alternatives  are  limited;  con¬ 
versely,  Ufe  PSA  of  an  urban  banking 
office  may  be  limited  to  a  city  block.  The 
PSA  is  defined  as  the  smallest  area  from 
which  the  branch  expects  to  draw  ap¬ 


proximately  seventy -five  percent  of  its 
deposits  and  should  be  drawn  around  a 
natural  customer  base.  It  should  not  be 
unrealistically  delineated  to  exclude 
competing  banks  or  to  include  areas  of 
concentrated  population.  Barriers  to 
access  such  as  major  highways,  rivers, 
mountains,  or  other  impediments  should 
be  considered. 

Location.  The  importance  of  the  spe¬ 
cific  site  depends  upon  the  type  of  mar¬ 
ket  to  be  served.  The  precise  location  of 
a  branch  in  a  sparsely  p>opulated  area 
with  limited  competition  may  be  less  sig¬ 
nificant  than  that  of  an  urban  or  subur¬ 
ban  branch  whose  success  may  be  more 
dependent  upon  the  convenience  of  its 
location. 

Population.  Composition  of  the  popu¬ 
lation,  including  daily  or  seasonal  in¬ 
flows,  within  the  PSA  is  an  important 
indicator  of  the  potential  support  for  a 
branch.  Population  characteristics  such 
as  income,  age  distribution,  educational 
level,  occupation  and  stability  should  be 
considered.  Ratios  of  population  per 
banking  office  are  not  conclusive  evi¬ 
dence  of  support  for  a  new  branch. 

Financial  institutions.  The  growth 
rate  and  size  of  banking  offices  and  other 
financial  institutions  in  the  market  are 
also  important  indicators  of  economic 
condition  and  potential  business  for  a 
new  branch.  The  location  and  services 
offered  are  indicative  of  the  competitive 
climate  of  the  market.  Other  financial 
institutions  such  as  savings  and  loan  as¬ 
sociations,  credit  unions,  finance  compa¬ 
nies,  mortgage  companies  and  insurance 
companies  may  be  considered  competing 
institutions  to  the  extent  their  services 
parallel  those  of  the  new  branch. 

OTHER  FACTORS 

A  branch  will  not  be  approved  if  its  es¬ 
tablishment  would  threaten  the  viability 
of  a  newly  chartered  independent  bank. 
Such  protection  of  a  newly  chartered 
independent  bank  typically  will  not  ex¬ 
ceed  one  year. 

While  the  order  in  which  branch  ap¬ 
plications  are  filed  will  be  a  factor  in  the 
decision  making  process,  it  will  not  be  a 
controlling  factor. 

Any  financial  arrangement  or  trans¬ 
action  involving  the  branch  and  direc¬ 
tors  of  the  bank,  officers,  major  share¬ 
holders,  or  their  associates  or  interests 
should  ordinarily  be  avoided.  If  there 
are  transactions  of  this  nature  they  must 
be  fair,  fully  disclosed,  reasonable  and 
comparable  to  similar  arrangements 
which  could  have  been  made  with  unre¬ 
lated  parties. 

PROCEDURES 

Banks  desiring  to  establish  a  branch 
should  obtain  forms  and  instructions 
from  the  Regional  Administrator  of  Na¬ 
tional  Banks.  Applications  for  branch 
offices  should  be  filed  with  the  Regional 
Administrator. 

Requests  for  reconsideration  of  denied 
aivtlications  will  not  be  accepted.  A  new 
application  may  be  filed  at  any  time  by 
submitting  substantive  new  or  addi¬ 
tional  information  to  the  Regional  Ad¬ 
ministrator.  To  the  extent  relevant,  the 


OCC  will  consider  and  incorporate  th^  . 
prior  administrative  record.  The  normal  ’ 
filing  fee  will  be  required. 

Applicants  will  be  advised  of  the  rea¬ 
sons  for  any  disapproval.  Opinions  will ' 
be  published  when  the  OCC  determines 
that  the  decision  represents  a  new  or 
changed  policy  or  presents  Issues  of  gen¬ 
eral  importance  to  the  public  or  the  in¬ 
dustry.  Where  the  OOC  deems  it  to  be  in 
the  public  interest  the  name  of  the  bank 
will  not  be  disclosed. 

The  time  allowed  to  open  the  branch 
will  normally  be  eighteen  months  from 
the  date  of  approval.  Approval  will  ordi¬ 
narily  be  rescinded  if  business  has  not 
commenced  within  this  eighteen  month 
period. 

III.  Conversions 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  ordinarily  will  approve 
an  application  by  a  state  bank  or  other 
financial  institution  for  conversion  to  a 
national  bank  when  such  approval  is 
consistent  with  the  basic  objective  of 
maintaining  a  sound  national  banking 
system.  An  application  to  convert  should 
not  be  motivated  by  supervisory  pres¬ 
sures  from  other  regulatory  authorities. 

In  determining*  the  qualifications  of 
an  applicant  for  conversion,  the  follow¬ 
ing  factors  will  be  considered: 

BANKING  FACTORS 

Condition.  The  applicant’s  general 
condition  should  be  satisfactory;  signifi¬ 
cant  or  serious  problems  will  normally 
preclude  approval.  The  applicant  should 
not  have  an  undue  amount  of  criticized 
assets,  particularly  in  relation  to  gross 
capital,  serious  or  frequent  violations  of 
law,  inadequate  liquidity,  adverse  oper¬ 
ating  tren^,  poor  internal  controls  of 
other  significant  problems.  Capital,  earn¬ 
ings  and  retention  of  earnings  should  be 
sufficient  to  support  the  current  level  of 
operations. 

'  Management.  Management  should 
have  demonstrated  the  ability  to  super¬ 
vise  a  soimd  banking  operation.  This  de¬ 
termination  will  generally  relate  to  the 
overall  condition  of  the  institution  and 
management’s  ability  to  recognize  and 
correct  deficiencies. 

OTHER  FACTORS 

The  proposed  name  of  the  converting 
institution  will  be  considered  in  accord¬ 
ance  with  the  Policy  Statement  for  Title 
Changes. 

PROCEDURES 

Institutions  desiring  to  convert  to  a' 
national  bank  should  obtain  forms  and 
instructions  from  the  Regional  Admin-  ^ 
istrator  of  National  Banks.  Applications  j 
to  convert  should  be  filed  with  the  Re¬ 
gional  Administrator.  | 

The  OCC  will  conduct  an  examination 
into  the  condition  of  the  applicant  to  the  ‘ 
extent  considered  necessary.  'The  cost  of  j 
such  examination  shall  be  paid  by  the 
applicant.  ' 

Requests  for  reconsideration  of  disap¬ 
proved  applications  will  not  be  acc^ted. 

A  new  application  may  be  filed  at  ahy 
time  by  submitting  siffistantive  new  or 
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addlUonal  liilormatlon  to  the  Regional 
Administrator.  To  the  extent  relevant, 
the  OCC  win  consider  and  incorporate 
the  prior  administrative  record.  The  nor¬ 
mal  filing  fee  will  be  reouired. 

Applicants  will  be  advised  of  the  rea¬ 
sons  for  any  disapproval.  Opinions  will 
be  published  when  the  OCC  determines 
that  ^  decision  represents  a  new  or 
changed  policy  or  presents  issues  of  gen¬ 
eral  Importance  to  the  public  or  the 
banking  industry.  In  such  Instances, 
Identification  of  the  m?plloant  will  not  be 
disclosed. 

IV.  Mergers  * 

It  is  the  policy  of  the  Office  of  the 
Comptitdler  of  the  Currency  (OCC)  to 
preserve  the  soundness  of  the  national 
banking  system  and  pr(Hnote  market 
structures  conducive  to  c(nnpetition.  A 
proposed  merger,  consolidation,  or  pur¬ 
chase  of  assets  and  assiimption  of  liabil¬ 
ities  are  all  hereinafter  referred  to  as 
mergers.  A  merger  which  would  not  have 
a  substantially  adverse  effect  on  cmnpe- 
tltlon  and  which  would  be  beneficial  to 
the  merging  banks  and  to  the  public 
normally  will  be  approved. 

In  evaluating  a  merger  application  the 
following  factors  will  be  considered: 

llie  effect  of  the  transaction  upon  com¬ 
petition: 

The  convenience  and  needs  of  the  com¬ 
munity  to  be  served; 

Ihe  financial  history  of  the  merging  banks; 

'Slie  condition  of  the  merging  banks,  in¬ 
cluding  dHpital,  management,  and  earnings 
prospects; 

Hue  existence  of  insider  transactions;  and, 

Ihe  adequacy  of  disclosure  of  the  terms  of 
the  merger. 

In  order  to  determine  the  effect  of  a 
proposed  merger  upon  competition,  it  is 
necessary  to  identify  the  relevant  geo¬ 
graphic  market  The  delineation  of  such 
market  can  seldom  be  precise,  but 
realistic  limits  should  be  estaMished  so 
the  effect  of  the  merger  upon  competition 
can  be  properly  anal3rz^.  Ihe  market 
should  be  delineated  to  encompass  an 
area  where  the  effect  upon  competition 
will  be  direct  and  Immediate.  The  OCC 
recognizes  that  different  banking  serv¬ 
ices  may  have  different  relevant  geo¬ 
graphic  markets.  Although  the  largest 
borrowers  and  depositors  may  find  it  con¬ 
venient  and  practical  to  conduct  part  of 
their  banking  business  outside  the  rele¬ 
vant  geographic  market,  the  market 
should  not  be  drawn  so  expansively  as 
to  cause  the  competitive  effect  of  the 
merger  to  seem  insignificant  because 
only  the  largest  customers  are  con¬ 
sidered.  Conversely,  the  market  should 
not  be  drawn  so  narrowly  as  to  place 
competitors  in  different  markets  because 
onhf  the  smallest  customers  are  con¬ 
sidered.  A  fair  delineation  of  the  relevant 
geographic  market  should  take  into  ac¬ 
count  demands  of  most  customers  for  the 
bank’s  services. 

After  the  relevant  geographic  market 
has  been  identified,  the  ccunpetltive 
effects  of  the  prcHXised  merger  can  be 
analyzed.  Both  the  structure  of  the  mar¬ 
ket  and  intensity  of  competition  within 
the  maiket  will  be  considered.  In  meas¬ 
uring  intensity  of  competition,  con¬ 


sideration  will  be  given  to  the  number 
of  cfunpetitors  in  the  market,  services 
offered,  pricing  of  services,  advertising, 
office  hours  and  banking  innovations. 

The  following  terms  will  be  used  to 
describe  the  competitive  effects  of  a 
pnmosed  merger : 

Beneficial  effect  *  •  * '  This  term  wUl  be 
used  when  a  merger  wiU  improve  or  en¬ 
hance  the  competitive  or  banking  environ¬ 
ment  in  the  relevant  market. 

No  adverse  effect  •  •  *  This  term  wlU  be 
used  when  no  change  in  competitive  con¬ 
ditions  would  result  from  the  merger.  Mer¬ 
gers  involving  corporate  reorganizations,  in 
which  the  number  of  alternative  sources  of 
banking  services  are  unchanged  and  where 
no  resulting  substantive  change  in  owner¬ 
ship  occurs,  are  included  in  this  category. 

Not  substantially  adverse  *  •  •  This  term 
will  be  used  when  some  anticompetitive  ef¬ 
fects  are  present  but  such  effects  are  not 
deemed  sufSciently  substantive  to  cause  an 
undesirable  competitive  condition. 

Substantially  adverse  •  •  •  This  term  will 
be  used  when  an  anticompetitive  condition 
would  result  from  a  merger.  A  merger  in¬ 
volving  a  dominant  bank  in  a  market  and 
any  other  bank  in  the  same  market  could 
be  Included  in  this  category. 

When  substantially  adverse  competitive 
effects  exist,  they  must  be  clearly  out¬ 
weighed  in  the  public  intereirt  by  the 
probaUe  effects  of  the  merger  on  im¬ 
proved  convenience  and  needs.  If  not 
clearly  outweighed,  the  merger  will  be 
disapproved.  CTonvaaience  and  needs  fac¬ 
tors  which  may  outweigh  the  anticom¬ 
petitive  effects  of  a  merger  include: 

The  elimination  of  a  falling,  weak  or 
stagnating  bank,  thereby  strengthening  the 
banking  system. 

The  achievement  of  economies  of  scale, 
including  a  better  matching  of  somrce  and 
need  of  funds,  thereby  providing  the  basis 
for  improved  customer  service  and  bank 
earnings. 

Tne  extension  of  services  not  arallable  from 
the  merging  bank  and  for  which  there  is  a 
clearly  definable  need.  Such  services  might 
include  a  larger  lending  limit,  specialized 
forms  of  ciedlt,  data  processing,  interna¬ 
tional  banking  financial  counseling,  or  fidu¬ 
ciary  services. 

The  OCC  must  consider  the  convenience 
and  needs  of  the  community  to  be  served 
in  every  merger,  regardless  of  competi¬ 
tive  effects.  A  merger  not  having  a  sub¬ 
stantially  adverse  competitive  effect  may 
be  disapproved  If  there  are  adverse  ef¬ 
fects  on  convenience  and  needs. 

In  addition  to  the  foregoing,  the  CXX: 
considers  banking  factors  and  will  nor¬ 
mally  not  approve  a  merger  if  it  will  re¬ 
sult  in  a  bank  which  has  Inadequate 
capital,  unsatisfactory  management  or 
poor  earnings  prospects.  Further,  it  is  re¬ 
quired  that  all  ^areholdeis  be  ade¬ 
quately  informed  of  all  aspects  of  the 
transaction. 

If  the  title  the  resulting  bank  is 
not  the  same  as  any  of  the  banks  involved 
in  the  merger,  the  proposed  new  title 
will  be  considered  In  accordance  with 
the  Policy  Statment  for  Title  Changes. 

PROCBDTTRES 

Banks  desiring  to  merge  where  the  re¬ 
sulting  bank  wUl  be  a  national  bai^ 
should  obtain  forms  and  instructions 
from  the  Regional  Administrator  of  Na¬ 


tional  Banks.  Applications  should  be 
filed  with  the  CmnptroUer  of  the  Cur¬ 
rency,  Washington,  D.C. 

When  a  merger  involves  a  state  bank, 
the  OCC  may  conduct  an  examination 
into  the  condition  of  the  state  bank  to 
the  extent  deemed  necessary.  The  cost  of 
such  examination  shall  be  charged  to  the. 
applicants  in  addition  to  the  normal 
merger  fee. 

Opinions  are  published  by  the  OCC  in 
all  merger  decisions. 

V.  ProuciARY  Powers 

The  Office  of  the  Comptroller  of  the 
C^urrency  (OCC)  encourages  a  banking 
structme  capable  of  fulfilling  local,  re¬ 
gional  and  national  needs  for  banking 
services.  The  establishment  of  fiduciary 
powers  affords  banks  the  opportunity  to 
better  serve  the  public  by  offering  great¬ 
er  services,  choice  and  convenience. 

In  evaluating  an  application  for  fidu¬ 
ciary  powers,  consideration  will  be  given 
to  the  capacity  of  the  applicant  to  sup¬ 
port  the  proposed  activity,  the  avail¬ 
ability  of  component  trust  personnel  and 
the  existence  of  sufficient  busing  to 
achieve  profitability. 

BANKING  FACTORS 

Condition.  The  applicant’s  general 
condition  should  be  satisfactory;  signif¬ 
icant  or  serious  problems~^ll  noxmally 
preclude  approvaL  A  bank  riieuld  not 
have  an  undue  amotmt  of  ciNidzed  as¬ 
sets,  partleulariy  in  relation  to  gross 
capital,  serious  or  frequent  violations  of 
law,  inadequate  hqrrit&ty,  advease  oper¬ 
ating  trends,  poor  hrtemal  controls  or 
other  significant  problems. 

Capital  and  earnings^  Capitkl,  earn¬ 
ings,  and  retention  of  earnings  should 
be  sufficient  to  support  the  current  level 
of  operations,  as  well  as  the  proposed  ex¬ 
pansion.  In  determining  the  appUcant’s 
capacity  to  simport  the  propos^  trust 
department,  the  estimated  cost  of  estab¬ 
lishing  and  operating  the  department 
and  the  volume  and  scope  of  anticipated 
business  will  be  considered. 

Management.  Management  should 
have  demonstrated  the  ability  to  super¬ 
vise  a  sound  banking  operation.  This  de¬ 
termination  will  generally  relate  to  the 
condition  and  profitability  of  the  bank 
and  msmagement’s  ability  to  recognize 
and  correct  deficiencies. 

Trust  personnel.  The  proposed  head  of 
the  trust  department  should  have  dem- 
onstratefi  abilities  and  experience  com¬ 
mensurate  with  the  proposed  position. 
Directors  and  officers  who  will  serve  on 
trust  ccxnmittees  should  possess  experi¬ 
ence  and  knowledge  in  the  trust  or  in¬ 
vestment  fields.  The  bank  shoiild  have 
available  the  services  of  competent  in¬ 
vestment  and  legal  counsel  to  advise  on 
matters  affecting  the  trust  department. 

MARKET  FACTORS 

The  applicant  should  demonstrate 
that  the  population  and  general  econ¬ 
omy  of  the  market  possess  characteris¬ 
tics  requiring  fiducial  services.  Compo¬ 
sition  of  the  population  within  the  mar¬ 
ket  is  an  important  indicator  of  the  po¬ 
tential  support  for  a  tmst  d^artment. 
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Population  characteristics  such  as  in¬ 
come,  wealth,  age,  educational  level,  oc¬ 
cupation.  and  stability  will  be  ccxisidered. 

In  determining  need,  consideration 
should  be  given  to  the  present  fiduciary 
services  available  in  the  market.  If  fidu¬ 
ciary  services  are  being  offered,  consid- 
erati(Hi  will  be  given  to  the  volume  and 
character  of  the  present  trust  business, 
together  with  the  demand  for  additional 
services.  Further,  consideration  will  be 
given  to  any  fiduciary  services  performed 
outside  the  market  for  customers  in  the 
applicant’s  service  area  which,  because 
of  convenience,  might  be  brought  to  the 
applicant. 

Procedures 

Banks  desiring  to  exercise  fiduciary 
powers  should  obtain  forms  and  instruc¬ 
tions  from  the  Regional  Administrator 
of  National  Banks.  Applications  should 
be  filed  with  the  Regional  Administrator. 

Requests  for  reconsideration  of  dis¬ 
approved  applications  will  not  be  accept¬ 
ed.  A  new  application  may  be  filed  at  any 
time  by  submitting  substantive  new  or 
additional  informatKm  to  the  Reglcmal 
Administrator.  To  the  extent  relevant, 
the  OCC  will  consider  and  Incorporate 
the  prior  administrative  record.  The 
normal  filing  fee  will  be  required. 

The  applicant  will  be  advised  of  the 
reascMis  for  any  disapproval.  Opinions 
will  be  published  when  the  OCC  deter¬ 
mines  that  the  decision  represents  a  new 
or  changed  policy  or  presents  Issues  of 
general  importance  to  the  public  or  the 
banking  industry.  Where  the  OCC  deems 
it  to  be  in  the  public  interest  the  name 
of  the  bank  will  not  be  (Uaclosed. 

The  time  allowed  to  establish  a  trust 
department  normally  will  be  one  year 
frcMn  the  date  of  preliminary  approvaL 
Approval  ordinarily  will  be  rescinded  tf 
business  has  not  cmnmeBced  within  thin 
one  year  period. 

VI.  Domestic  OraxsTino  SvBscsiARiEa 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  considers  an  application 
for  the  establishment  of  a  de  novo  domes¬ 
tic  operating  subsidiary  to  be  primarily 
a  business  decision  of  the  applicant.  An 
applicant’s  ownership  of  eighty  percent 
or  more  ot  a  company  will  be  approved 
if  the  proposed  aotiv^  is  a  part  of  the 
business  of  banking  or  incidental  thereto 
and  if  the  applicant  has  the  capacity  to 
support  such  expansion.  However,  tf  a 
bank  or  any  of  its  subsidiaries  proposes 
to  acquire  an  existing  business,  the  (XTC 
will  also  consider  competitive  factors 
similar  to  those  set  forth  in  ^e  Poll<7 
Statement  for  Mergers. 

In  evaluating  an  application,  the  fol¬ 
lowing  factors  will  be  considered: 

bankhtg  factors 

Condition.  The  applicant’s  general 
condition  should  be  satisfactory;  signifi¬ 
cant  or  serious  problems  will  normally 
preclude  approv^  of  an  application  to 
expand  the  bank’s  activities.  A  bank 
shovild  not  have  an  imdue  amount  of 
criUciaed  assets,  particularly  in  relation 
to  gross  capital,  serious  or  frequent  vlo- 
latkms  of  law,  taadequaite  liquidity,  ad¬ 


verse  operating  trends,  poor  internal  c(m- 
trals  or  other  significant  problems. 

Capital  and  earnings.  Capital,  earn¬ 
ings,  and  retention  of  earnings  should  be 
sufficient  to  support  the  current  level  of 
operations  as  well  as  the  proposed  expan¬ 
sion.  In  determining  the  applicant’s 
capacity  to  support  the  proposed  sub¬ 
sidiary,  the  estimated  cost  of  establish¬ 
ing  or  acquiring  the  subsidiary,  as  well  as 
the  volume  and  scope  of  anticipated  busi¬ 
ness,  will  be  considered. 

Management.  Management  should  have 
demonstrated  the  capacity  to  supervise  a 
sound  banking  operation.  This  deter¬ 
mination  will  generally  relate  to  the  con¬ 
dition  of  the  bank  and  management’s 
ability  to  recognize  and  correct  deficien¬ 
cies.  Management  should  demcmstrate 
that  provision  has  been  made  for  per¬ 
sonnel  with  sufficient  expertise  to  super¬ 
vise  the  proposed  activities. 

OTHER  factors 

Ihe  conditicm  of  the  business  to  be  ac¬ 
quired  will  be  considered.  The  acquiring 
bank  should  have  the  capacity  to  correct 
any  difficulties  of  the  acquired  business 
without  undue  strain  on  management  or 
financial  resources  of  the  bank. 

Any  financial  arrangement  or  transac¬ 
tion  inv(fivlng  the  operating  subsidiary 
and  directors  of  the  bank,  officers,  major 
shareholders,  or  their  associates  or  in¬ 
terests  ordinarily  should  be  avoided.  If 
there  are  transactions  of  this  nature  they 
must  be  fair,  fully  disclosed,  reasonitole 
and  c(xnparable  to  similar  arrangements 
that  could  have  been  made  with  un- 
rdated  parties. 

PROCEDURES 

Banks  desiring  to  organize  or  acquire 
an  operatbig  subsidiary  diould  obtain 
forms  and  instructions  from  the  Regional 
Administrator  of  National  Banks.  Ap¬ 
plications  for  operating  subsidiaries 
should  be  filed  with  the  Regional  Admin¬ 
istrator. 

The  CXX;  will  conduct  an  exmnination 
into  the  cmiditlmi  of  a  pitnsosed  operat¬ 
ing  subsidiary  to  be  acquli^  to  tte  ex¬ 
tent  considered  necessary.  ’Die  cost  of 
such  examination  shall  be  paid  by  the 
iqpplicant. 

Bequests  for  reconsideration  (rf  disap¬ 
proved  sppUcations  wUl  not  be  accepted. 
A  new  aivllcatlflip  may  be  filed  at  any 
time  by  suixnitt^  substantive  new  or 
additional  Information  to  the  Regional 
Administrator.  To  the  extent  relevant, 
the  CXX;  will  consider  and  incorporate 
the  prior  administrative  record.  The  nor¬ 
mal  filing  fee  will  be  required. 

Applicants  will  be  advised  of  the  rea¬ 
sons  for  any  disapproval.  Opinions  will 
be  published  when  the  OCC  determines 
that  the  decision  represents  a  new  or 
changed  policy  or  presents  issues  of  gen¬ 
eral  Importance  to  the  public  or  the 
banking  industry.  Where  the  OCC  deems 
It  to  be  in  the  public  interest  the  name 
of  the  bank  will  not  be  disclosed. 

vn.  ’Title  Changes 

Ihe  Office  of  the  Comptroller  the 
Currency  (OCC)  considers  an  apidlca- 
tkm  for  change  in  corporate  title  to  be 
primarily  a  business  decision  of  the  ito- 


plicant.  Such  applications  will  be  ap¬ 
proved  subject  to  the  following  limita- 
tions. 

The  propos^  title  must  be  sufficiently 
dissimilar  from  any  other  existing  or 
proposed  unafflliated  bank  or  depository 
financial  institution,  so  as  not  to  sub¬ 
stantially  confuse  or  mislead  the  public 
in  a  relevant  market. 

PROCEDURES 

Banks  desiring  a  change  in  title  should 
obtain  forms  and  instructions  from  the 
Regional  Administrator  of  National 
Banks.  An  application  for  a  title  change 
should  be  filed  with  the  Regional  Ad¬ 
ministrator. 

vn.  Location  Changes 

The  Office  of  the  Comptroller  of  the 
Currency  (OCO  considers  an  applica¬ 
tion  for  a  change  in  location  of  a  heeui 
office  or  domestic  branch  to  be  primarily 
a  business  decision  of  the  applicant. 
Such  applications  will  be  approved  sub¬ 
ject  to  the  following  limitations. 

An  application  for  a  relocation  of  a 
banking  office  within  the  primary  service 
area  will  normally  be  approved  if  the 
api^ant  has  capital  and  earnings  suffi¬ 
cient  to  suiH>ort  any  increased  costs  inci¬ 
dent  to  the  relocatioa.  In  determining 
the  sufficiency  of  capital  and  earnings, 
the  estimated  cost  of  estaUishing  and 
(grating  the  proposed  office  will  be 
considered. 

A  head  office  rdocation  from  one 
primary  service  area  to  another  service 
area  will  require  the  filing  of  an  i^plica- 
ti(m  for  a  new  head  office.  In  such  in¬ 
stances,  market  factors  similm*  to  those 
set  forth  in  the  Policy  Statement  for  New 
Bamk  Charters  will  be  considered.  A 
branch  rd(x:ation  from  one  primary 
service  area  to  another  service  area  will 
require  the  filing  of  a  branch  application 
and  wfil  be  subject  to  the  same  consider¬ 
ations  as  those  set  forth  in  the  Policy 
Statement  for  Domestic  Branches.  In  re¬ 
locations  to  another  service  area,  the 
OCC  also  will  consider  the  needs  of  the 
primary  service  area  being  abandoned. 

Any  financial  arrangement  or  trans¬ 
action  involving  the  bank  and  its  direc¬ 
tors.  offica^s,  major  shareholders  or  theii 
associates  or  Interests  ordinarily  should 
be  avoided.  If  there  are  transactions  of'  , 
this  nature  they  must  be  fair,  fully  dis¬ 
closed,  reasonable  and  comparable  to  ' 
similar  arrangemoits  which  could  have 
been  made  with  unrelated  parties.  « 

PROCEDURES  j 

Banks  desiring  to  relocate  an  office  >, 
should  obtain  forms  and  instructions  ? 
from  the  Regional  Administrator  of  Na-  v 
tional  Banks.  Applications  for  relocation 
of  bank  offices  should  be  filed  with  the 
Regional  AdmlnistraUH'.  j 

Requests  for  reconsideraticm  of  disap-  \ 
proved  applications  will  not  be  accepted.  ' 
A  new  application  may  be  filed  at  any  ‘ 
time  by  submitting  substantive  new  or 
additional  information  to  the  Regional 
Administrator.  To  the  extent  rdevant, 
the  OCC  will  consider  and  Incorporate 
the  prior  administrative  reco*d.^  llie 
normal  filing  fee  will  be  required. 
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Ai^Ucants  will  be  advised  of  the  rea¬ 
sons  for  any  disapproval.  Opinions  will 
be  published  when  the  OCC  deteimines 
that  the  decision  represents  a  new  or 
changed  policy  or  presents  Issues  of  gen¬ 
eral  Importance  to  the  public  or  the 
banking  Industry.  Where  the  OCC  deems 
It  to  be  In  the  pubUc  interest  the  name 
at  the  bank  will  not  be  disclosed. 

The  time  allowed  to  effect  the  relo¬ 
cation  normally  will  be  eighteen  months 
from  the  date  of  approval.  Approval  or¬ 
dinarily  will  be  rescinded  If  the  new  of¬ 
fice  is  not  opened  for  business  within  this 
elediteen  month  period. 

IX.  Changes  In  Capital  Structure 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  has  responsibility  for 
the  maintenance  of  a  safe  and  sound 
national  banking  system  operated  In  the 
piffiUc  interest.  An  integrsd  part  of  this 
responsibility  is  the  review  of  proposed 
capital  changes  by  national  banks. 

DISCLOSURE 

The  <X;C  requires  that  prospective  In¬ 
vestors  be  provided  with  all  material 
facts  to  permit  Informed  Investmeift  de- 
clslcms  In  ccmnectlon  with  all  offerings. 
Offering  circulars  are  required  for  pub¬ 
lic  offerings  ol  debt  or  equity  securities 
by  a  national  bank.* 

STOCK  DIVIDENDS 

Recurring  stock  dividends  generally 
will  not  be  approved  where  the  higher 
of  the  market  or  book  value  of  the  divi¬ 
dend  exceeds  one  hundred  percent  of  the 
bank’s  retained  earnings  since  the  dec¬ 
laration  of  the  last  stock  dividend.  A 
stock  distribution  which  represents  more 
than  twenty-five  percent  of  the  shares 
outstanding  will  generally  be  viewed  as 
a  realignment  of  the  bank’s  capital  ac¬ 
counts  and  not  subject  to  the  retained 
earnings  limitations. 

PRICING 

Offerings  of  common  stock  should  be 
at  a  fair  price.  When  the  stock  is  ac¬ 
tively  traded,  the  market  value  should 
be  used  as  the  primary  indicator  of  a 
fair  offering  price.  When  the  stock  has 
a  thin  or  controUed  market,  earnings  and 
book  value  per  share  should  be  given 
greater  consideration  than  market  value 
in  determining  a  fair  offering  price.  In 
considering  earnings  and  book  value,  a 
comparison  to  similar  banks  should  be 
made.  Material  differences  between  book 
value  and  current  value  of  assets  and  lia¬ 
bilities  should  be  given  appropriate  rec¬ 
ognition  in  making  such  comparisons. 

In  determining  the  conversion  price 
in  connection  with  issuance  of  converti¬ 
ble  securities,  consideration  should  be 
given  to  the  current  fair  value  of  the 
common  stock,  the  dividend  or  interest 


1  At  the  present  time,  12  CFR  Part  16  re¬ 
quires  offering  circulars  to  be  used  only  when 
a  new  hank  issues  debt  or  equity  securities 
and  when  an  existing  bank  Issues  debt  se¬ 
curities.  Recently,  the  Comptroller  proposed 
amendments  to  12  CFR  Part  16  to  require 
existing. banks  to  use  offering  circulars  when 
Issuing  any  securities,  subject  to  certain  ex¬ 
emptions.  41  FB  ^864.  The  prcqiosed  amend¬ 
ments  have  not  yet  been  adopted. 


rate,  current  market  conditions  and  the 
anticipated  Increase  in  fair  value  of  the 
common  stock  during  the  conversion 
period. 

DEBT  ISSUES 

In  evaluating  a  bank’s  capacity  to 
Issue  debt  under  the  fcffiowlng  criteria, 
the  OCC  will  take  Into  account  the  full 
range  of  financial  and  other  Informa¬ 
tion  available  to  the  OCC  regarding  the 
applicant.  Such  indicators  and  consider¬ 
ations  Include  the  recent  trend  and  sta¬ 
bility  of  earnings.  Impact  of  imusual  in¬ 
come  and  expense  developments  on  re¬ 
cent  earnings,  recent  acquisition  or 
mergers  through  purchase  of  assets, 
prospective  growth  of  the  bank,  quality 
of  management,  quality  of  assets,  earn¬ 
ings  coverage  of  loan  losses,  sensitivity 
of  interest  income  and  expenses  to 
changes  in  maiket  rates,  degree  of  reli¬ 
ance  on  potentially  volatile  sources  of 
funds,  and  the  relative  strength  of  earn¬ 
ings  of  nonbank  affiliates  or  subsidiaries. 
The  bank’s  need  for  additional  capitcd 
and  the  accessability  of  additional  equity 
also  will  be  taken  into  account. 

1.  Maximum  ratio  of  debt  to  equity. 
The  total  amoimt  of  subordinated  notes 
and  debentures  outstanding,  including 
the  debt  proposed  to  be  issued  but  ex¬ 
cluding  any  debt  to  be  retired  out  of  the 
proceeds  of  the  new  issue,  should  not  ex¬ 
ceed  50  percent  of  a  bank’s  equity  capl^ 
base  at  time  of  issuance  of  the  new  debt.* 
However,  banks  with  significant  asset  or 
management  problems  generally  would 
not  be  presumed  to  be  entitled  to  issue 
debt  capital  up  to  the  50  percent  ceiling. 

2.  Earnings  coverage  of  fixed  charges. 
A  national  bank  proposing  to  issue  sub¬ 
ordinated  debt  should  demonstrate  that 
its  recent  Income  record  is  sufficient  to 
provide  abundant  assurance  of  that 
bank’s  continuing  ability  to  pay  the  ad¬ 
ditional  fixed  changes  out  of  current 
earnings.* 

3.  Retained  net  income.  A  national 
bank  proposing  to  issue  subordinated 
debt  should  demonstrate  that  its  recent 
level  of  retained  net  hicome,  viewed  in 
conjunction  with  Intended  dividend  pol¬ 
icy,  would  exceed  annual  pro  forma 
amortization  on  all  subordinated  not^ 
and  debentures  by  a  sufficient  margin  to 
assiHe  that  bank’s  ability  to  replace  each 


•  A  bank’s  equity  capital  base,  for  purposes 
of  this  test.  Is  considered  to  include  capital 
stock,  surplus,  undivided  profits,  capital  re¬ 
serves,  and  all  reserves  for  losses  on  loans, 
including  any  related  deferred  tax  liability. 

»  Definitions:  “Income”  is  defined  as  Income 
before  taxes  and  before  fixed  charges,  includ¬ 
ing  securities  gains  and  losses,  excluding 
extraordinary  charges  and  credits,  and  ad¬ 
justed  where  necessary  to  refiect  actual  net 
loan  loss  experience  (charge-offs  less  re¬ 
coveries)  rather  than  other  "provision  for 
loan  losses,”  plus  an  adjustment  for  earn¬ 
ings  on  the  proceeds  of  the  proposed  issue 
equal  to  annual  interest  charges  before  taxes 
on  the  proposed  issue. 

"Fixed  charges”  is  defined  as  annual  inter¬ 
est  charges  before  taxes  on  all  existing  debt, 
net  of  debt  to  be  retired  out  of  the  proceeds 
of  the  new  issue,  plus  those  on  the  debt  pro¬ 
posed  to  be  Issued.  Fixed  charges  on  exlstlzig 
debt  would  Include  annual  Interest  on  all 
outstanding  mortgage  debt  and  subordinated 
notes  and  debentures,  plus  the  annual  Inter¬ 


debt  issue  with  equity  by  maturity.* 

4.  Avoidance  of  debt  repayment  con¬ 
centrations.  A  national  bank  proposing 
to  issue  subordinated  debt  should  avoid 
excessive  concentration  of  debt  repay¬ 
ment  in  any  one  year. 

'  5.  Approval  of  interbank  debt  trans¬ 
actions.  In  general,  the  CXX)  does  not 
Intend  to  approve  as  an  addition  to  the 
issuing  bahk’s  capital  structure  a  sub¬ 
ordinated  note  or  debenture  issued  by  a 
national  bank  directly  or  taidirectly 
(through  a  holding  company  or  other¬ 
wise)  to  a  banking  organlaation  other 
than  its  parent  bank  holding  company 
where  that  Issue,  together  with  other 
subordinated  debt  outstanding  at  that 
bank  and  held  by  such  banking  OTganiza- 
tlons,  would  exceed  $2  million  unless  spe¬ 
cifically  authorized  as  such  an  addition 
by  the  OCC  upon  a  presentation  and 
finding  of  compelling  circumstances.* 

6.  Covenants  in  conflict  with  safe  and 
sound  banking  practices.  No  debenture 
or  other  contract  covering  the  Issuance  of 
a  subordinated  note  or  debenture  by  a 
national  bank  shall  include  any  cove¬ 
nants,  restrictions,  or  other  tenns  that 
are  determined  by  the  OCC  to  be  incon¬ 
sistent  with  safe  and  soimd  banking 
practices.  Examples  of  such  terms  are 
those  regarded  as  impairing  the  ability 
of  the  bank  to  comply  with  statutory  or 
regulatory  requirements  regarding  dis¬ 
position  of  assets  or  incurrenee  of  addi¬ 
tional  debt,  limiting  the  ability  of  the 
OCC  to  take  any  necessary  action  to  re¬ 
solve  a  problem  bank  situation,  or  unduly 
Interfering  with  the  ability  of  the  bank 
to  conduct  noimal  banking  operations. 

Generally,  plans  qualified  imder  the 
Internal  Revenue  Code  will  be  approved. 
Non-qualified  plans  may  be  approved  if 
the  terms  are  fair  and  reasonable.  Shares 
allocated  to  a  plan  should  not  exceed  ten 
percent  of  total  shares  outstanding. 

OTHER  FACTORS 

The  method  of  disposal  of  fractional 
shares  and  unexercised  preemptive  rights 
should  be  fair. 


est  component  In  any  payments,  net  of  sub¬ 
lease  Income,  under  lease  contraets  having  an 
original  maturity  of  one  year  or  more  (or  If 
the  interest  component  is  not  readily  ascer¬ 
tainable,  one-third  of  annual  payments  net 
of  sublease  income  under  siich  contracts  may 
be  substituted) . 

"Pro  forma  amortization”  is  calculated  for 
each  Issue  of  subordinated  debt,  including 
the  proposed  new  Issue  but  excluding  debt  to 
be  retired  out  of  the  proceeds  of  the  new  Is¬ 
sue,  by  dividing  the  original  amount  of  the 
Issue  by  the  number  of  years  from  date  of 
Issue  to  maturity.  Total  pro  forma  amortiza¬ 
tion  would  be  the  sum  of  annual  pro  forma 
amortization  for  all  such  subordinated  debt 
Issues. 

<  Definitions:  "Retained  net  Income”  Is  de¬ 
fined  as  net  Income  after  taxes  mintis  divi¬ 
dends  declared  on  common  and  preferred 
stock.  In  most  clroumstanees  banks  which 
have  Issued  addltionid  shares  of  equity  capi¬ 
tal  would  receive  credit  for  these  new  Issues 
as  If  they  had  been  part  of  retained  net  In¬ 
come. 

» “Banking  organization,”  lor  purposes  of 
this  criterion.  Is  defined  as  any  commercial 
bank,  mutual  savings  bank,  bank  holding 
company,  or  nonbank  affiliate  of  a  bank  hold¬ 
ing  company. 
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Fees  and  expenses  paid  to  ux3derwritera 
and  others  should  be  reasonable. 

PBOcamnas 

Banks  desiring  to  effect  changes  hi 
capitalization  should  obtain  fonns  and 
instructions  from  the  Regional  Adminis¬ 
trator  of  National  Banks.  Applicatiens 
for  capital  changes  should  be  filed  with 
the  R^onal  Administrator. 

Effective  date:  Nov^ber  1. 1976. 

Dated:  October 26, 1976. 

RoBmtr  Baooai . 

Aoting  Comptroller 
of  the  Currency. 

(FR  DOC.7&-31913  FUed  10-29-76:1:46  am] 
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DEPUTY  SECRETARY,  ET  AL. 

Supefvision  of  Bureaus  and  Ofices,  Oeie- 
gation  of  Authority,  and  Order  of  Suc¬ 
cession  in  the  Treasury  Department 

1.  The  following  o£3ciids  shall  be  imder 
the  direct  supervision  of  the  Secretary: 

The  Deputy  Secretary,  Adviser  to  the  Secre¬ 
tary,  The  Executive  Assistant  to  the  Secre¬ 
tary,  Staff  Assistants  to  the  Secretary. 

2.  The  following  officials  shall  be  under 
the  supervision  of  the  Secretary,  and 
shall  report  to  him  through  the  Deputy 
Secretary: 

Under  Secretary  for  Monetary  Affairs,  Under 
Secretary,  Qeneral  CXransel,  Aaalatant  Sec¬ 
retary  (Tax  Policy).  Oomntissloner,  Inter¬ 
nal  Revenue  Service,  CcMl^>troUer  of  the 
Currency. 

3.  The  following  officials  shad  be  under 
th3  siRiervision  of  the  Undo:  Secretary 
for  Monetary  Affairs,  and  shall  exercise 
supervision  over  those  organizational  en¬ 
tities  Indicated  thereunder: 

Assistant  Secretary  (International  Affairs) : 
Deputy  Assiataat  Secretary  for  Trade  and 
Raw  Materials  Policy; 

Deputy  Assistant  Secretary  for  Energy 
and  Investment  Policy, 

Deputy  Assistant  Secretary  for  Interna¬ 
tional  Monetary  Affairs; 

Deputy  Assistant  Secretary  for  Devdop- 
Ing  Nations: 

Deputy  Assistant  Secretary  for  ReseanA 
and  Planning; 

Deputy  to  the  Assistant  Secretary  for 
Saudi  Arabian  Affairs;  and 
Inspects  Qeneral  for  Intwnational 
Finance. 

Assistant  Secretary  (Capital  Markets  and 
Debt  Management) : 

Deputy  Assistant  Secretary  for  Capital 
Markets  PoUcy; 

Deputy  Assistant  Secretary  for  Debt 
Financing; 

Senior  Adviser  (Debt  Research); 

Special  Assistant  to  the  Secretary  (Debt 
Management);  and 

Deputy  to  the  Assistant  Secretary  for 
New  York  Finances. 

Assistant  Secretary  (Economic  PcHlcy) : 

Office  of  Financial  Analysis. 

Fiscal  Assistant  Secretary: 

Bureau  of  Government  nnanclal  Op¬ 
erations. 

Bureau  of  the  Public  Debt. 

Treasiu-er  of  the  United  State*. 


Special  Assistant  to  the  Secretary  (Na¬ 
tional  Securl^). 

UUB.  Savtags  Bonds  Division. 

4.  The  following  officials  shall  be 
under  the  supervision  of  the  Under  Sec¬ 
retary.  and  shall  exercise  stmendsion 
over  those  organizatioiial  entities  In¬ 
dicated  theminder: 

Assistant  Secretary  (Administration): 

Office  of  Admli^trstive  Programs; 

Office  of  Audit; 

Office  ot  Budget  and  Program  Anatysis; 
Office  of  Cooumter  Sctenoe; 

Office  of  Equal  Opportunity  Program; 
Office  of  Management  and  Organiaa- 
tlon;  and 

Office  of  Personnel. 

Assistant  Secretary  (Legttiatlve  Affairs) . 
Assistant  Secretary  (Enforcement,  Opera¬ 
tions,  and  Tariff  Affairs) ; 

Office  of  Law  Enforcement; 

Office  of  Opnratlons; 

Office  of  Tariff  AffMrs; 

Office  of  Foreign  Assets  Control; 

Bureau  of  Alcohol,  Tobacco  and  Fire¬ 
arms; 

U.S.  Cxistoms  Service; 

Bureau  of  Engraving  and  Printing; 
Bureau  of  the  Mint; 

U.S.  Secret  Service;  and 
Federal  Law  Enforcement  Training 
Center. 

Special  Assistant  to  the  Secretary  (PtdMIe 
Affairs). 

Office  of  Revenue  Sharing. 

5.  The  following  officials  shall  exercise 
superylslon  over  those  organizational 
entities  indicated  thereunder: 

General  Counsel: 

Legal  Division. 

Office  of  Director  of  Practice. 

Assistant  Secretary  (Tax  Pc^lcy) ; 

Office  of  Tax  Analysis; 

Office  of  Tax  Legislative  Counsel  (also 
p€ut  of  Legal  Division) ; 

Office  of  International  Tax  Counsel 
(also  part  of  Legal  Division); 

Office  of  Industrial  Economics. 
Commissioner.  Internal  Revenue  Service: 
Assistant  Commissioner  (Accounts,  Col¬ 
lection,  and  Taxpayer  Service); 
Assistant  Commissioner  (Administra¬ 
tion); 

Assistant  Commissioner  (Complianoe); 
Assistant  Commlssimier  (Employee 
Plans  and  Exempt  jOrganizations) ; 
Assistant  Commissioner  (Inspection); 
Assistant  Commissioner  (Planning  and 
Research);  and 

Assistant  Commissioner  (Technical) . 
Comptroller  of  the  Currency: 

First  Deputy  Comptrollers. 

Deputy  ComptroUm. 

6.  The  Deputy  Secretary,  the  Under 
Secretary  for  Monetary  Affairs,  the 
Under  Secretary,  the  General  Counsel, 
and  the  Assistant  Secretaries  are  au- 
thcnized  to  perform  any  functions  the 
Secretary  is  authorized  to  perfrom.  Ea<ffi 
of  these  officials  shall  perfmm  functions 
under  this  authority  in  his  own  capac¬ 
ity  and  under  his  own  title  and  shall 
be  responsible  for  referring  to  the  Sec¬ 
retary  any  matter  on  which  actions 
should  appropriately  be  taken  by  ttie 
Secretary.  Each  of  these  officials  will  or¬ 
dinarily  perform  undffi*  this  authority 
only  functions  which  arise  out  of.  relate 
to.  or  concern  the  activities  or  functions 
of  or  the  laws  administered  by  or  relat¬ 


ing  to  the  bureaus,  offices,  (h*  other  or¬ 
ganizational  units  over  whidi  he  has 
supervision.  Any  action  heretofore  taken 
by  any  of  these  officials  in  his  own  capac- 
i^  and  under  his  own  title  is  hereby 
affirmed  and  ratified  as  the  acticm  of  the 
Secretary. 

7.  The  following  officers  shall,  in  the 
order  of  succession  Indicated,  act  as  Sec¬ 
retary  of  the  Treasxuy  in  case  of  the 
death,  resignation,  absence,  or  sickness 
of  the  Secretary  and  other  offices  suc¬ 
ceeding  him,  until  a  successor  is  ap- 
pirfnted,  or  until  the  absence  or  sickness 
shall  cease: 

A.  Deputy  Secretary; 

B.  Under  Secretary  for  Monetary  Affairs; 

C.  Undersecretary; 

D.  Qeneral  Coimsel; 

E.  Commissioner  of  Internal  Revenue;  and 

F.  Assistant  Secretaries,  or  Deputy  Under 

Secretaries,  appointed  by  the  Preeldent 
with  Senate  oonflrmatlon.  In  the  order 
In  which  they  took  the  oath  of  oflOoe 
as  Assistant  Secretary,  or  Deputy  Under 
Secretary. 

8.  Treasury  Departmffiit  Order  No.  190 
(Revision  11>  is  rescinded,  effective  this 
date. 

Date:  September  14, 1976. 

William  B.  Simon, 

Secretary  of  the  Treasury. 

(FR  Doc.76-31830  FUed  10-29-76:8:45  am] 


Office  of  the  Secretary 

RAILWAY  TRACK  MAINTENANCE 
EQUIPMENT  FROM  AUSTRIA 

Reopening  of  Discontinued  Investigation 

On  Septffinber  23,  1976,  and  on  Octo¬ 
ber  1,  1976,  informatton  was  received 
from  counsel  acting  on  behalf  of  Ker¬ 
shaw  Manufacturing  Co.,  Inc.,  Mont¬ 
gomery,  Alabama,  and  from  counsel  act¬ 
ing  oh  behalf  of  Tamper,  Inc.,  Columbia, 
South  Carolina,  respectively.  Indicating 
that  railway  track  maintenance  equip¬ 
ment  from  Austria  is  being,  or  is  likely  to 
be  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921,  as 
amended  (19  UJ3.C.  160  et  seq.). 

A  “Notice  of  Discontinuance  of  Anti¬ 
dumping  Investigati(Hi“  was  published  in 
the  Federal  Register  of  March  24,  1972 
(37  FR  6121) .  That  notice  stated  in  part: 

Comparisons  mads  revealed  some  In¬ 
stances  where  exporter’s  sales  price  was  lower 
than  adjusted  third  country  price  of  such  or 
similar  merchandise.  Such  Instances  were 
confined  to  a  single  model  which  has  not 
been  exi>orted  to  the  United  States  for  some 
time.  Specific  assurances  were  received  from 
the  expmtor  that  no  fxirther  sales  of  this 
modiM  will  be  made  to  the  United  States.  In 
addition,  the  exporter  fwovlded  general  as¬ 
surances  that  no  future  sales  of  railway 
track  maintenance  equipment  would  be 
made  at  less  than  fair  value  within  the  mean¬ 
ing  of  the  (Antidumping]  Act.  These  facts 
constitute  evidence  warranting  the  discon¬ 
tinuance  of  the  Investigation. 

Hie  UJ3.  Customs  Service  is  renewing 
Its  inquiry  to  obtain  the  facts  necessary 
to  enaUe  tbe  Secretary  of  the  Treasury 
to  determine  whether  siffisequent  to  the 


FEDHAl  MOliTER,  VOL  41,  NO.  211 — MONDAY,  NOVEMSER  1,  1976 


NOTICES 


47971 


above  noted  discontinuance,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  there  are  or  are  likely  to  be  sales  to 
Uie  United  States  at  less  than  fair  value, 
as  required  by  section  153.33(g)  of  the 
(Customs  Regulations  (19  C7FR  153.33 
(g)). 

A  sunuuary  of  current  information  re¬ 
ceived  from  all  sources  is  as  follows; 

The  information  received  tends  to  Indi¬ 
cate  that  the  prices  of  the  merchandise  sold, 
or  offered  for  sale,  for  exportation  to  the 
United  States,  are,  or  are  likely  to  be,  less 
than  the  price  at  which  such  or  similar  mer¬ 
chandise  is  sold  for  exportation  to  third 
countries. 

Jerry  Thomas, 

Under  Secretary 
of  the  Treasury. 

October  26,  1976. 

[PR  Doc.76-31884  Filed  10-29-76;  8; 45  am] 


[Dept.  Cir.  Pub.  Dept  Series — No.  28-76] 

TREASURY  NOTES  OF  NOVEMBER  15, 
1979 

Series  K-1979 

October  28,  1976. 

1.  Invitation  for  Tenders 

I.  1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  $3,000,000,000,  or  there¬ 
abouts,  of  securities  of  the  United  States, 
designated  Treasury  Notes  of  November 
15.  1979,  Series  K-1979  (CTUSIP  No. 
912827  QC  0) .  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield,  and  with  the  interest  rate  and  the 
price  equivalent  of  each  accepted  bid  to 
be  determined  as  set  forth  below.  Addi¬ 
tional  amounts  of  these  securities  may 
be  issued  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing  Treas¬ 
ury  securities  being  held  by  them,  and  to 
Federal  Rerserve  Banks,  as  agents  of 
foreign  and  international  monetary  au¬ 
thorities,  for  new  cash  only. 

I.  2.  If  the  Interest  rate  determined  in 
accordance  with  this  circular  is  identical 
to  the  rate  on  an  outstanding  issue  of 
United  States  notes,  and  the  terms  and 
conditions  of  such  outstanding  issue  are 
otherwise  identical  to  terms  and  condi¬ 
tions  of  the  securities  offered  herein,  this 
Invitation  shall  be  deemed  to  be  an  invi¬ 
tation  for  an  additional  amoimt  of  the 
outstanding  securities  and  this  circular 
will  be  amended  accordingly.  Pasonent 
for  the  securities  in  tiiat  event  will  be 
calculated  on  the  basis  of  the  auction 
price  determined  in  accordance  with  this 
circular  plus  accrued  interest  from  the 
last  preceding  Interest  pasment  date  on 
the  outstanding  securities. 

II.  Description  of  Securities 

II.  1.  The  securities  will  be  dated  No¬ 
vember  15,  1976,  and  will  bear  interest 
fimn  that  date,  payable  on  a  semiannual 
basis  on  May  15  and  November  15,  1977, 
and  thereafter  on  May  15  and  November 
15  in  ei^  year  until  the  principal 
amoimt  becomes  payable.  They  will  mat¬ 
ure  November  15,  1979,  and  will  not  be 


subject  to  call  for  redemptioin  prior  to 
maturity. 

n.  2.  TTie  Income  derived  from  the 
securities  is  subject  to  an  taxes  imposed 
under  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in¬ 
heritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  aU  taxation  now  or  hereafter  im¬ 
posed  on  the  principal  or  interest  thereof 
by  any  State,  or  any  of  the  possessions 
of  the  United  States,  or  by  any  local  tax¬ 
ing  authority, 

n.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

II.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regist¬ 
ered  as  to  principal  and  interest,  win  be 
issued  in  denominations  of  $5,000,  $10.- 
000,  $100,000  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible  bid¬ 
ders  in  multiples  of  those  amoimts.  In¬ 
terchanges  of  securities  of  different  de¬ 
nominations  and  of  coupon,  registered 
and  book-entry  securities,  and  the 
transfer  of  registered  securities  will  be 
permitted. 

n.  5.  The  securities  will  be  subject  to 
the  general  regulations  of  the  Depart¬ 
ment  of  the  Treasury  governing  United 
States  securities,  now  or  hereafter  pre¬ 
scribed. 

III.  Sale  Procedures 

III.  1.  Tenders  will  be  received  at  Fed¬ 
eral  Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt,  Washing¬ 
ton,  D.C.  20226,  up  to  1:30  p.m..  Eastern 
Standard  time,  Wednesday,  November  3, 
1976.  Noncompetitive  tenders,  as  defined 
below,  will  be  considered  timely  if  post¬ 
marked  no  later  than  Tuesday,  Novem¬ 
ber  2, 1976. 

m.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for,  which  must 
be  $5,000  or  a  multiple  thereof.  Competi¬ 
tive  tenders  must  show  the  yield  desired, 
expressed  in  terms  of  an  annual  yield 
with  two  decimals,  e.g.,  7.11%.  Common 
fractions  may  not  be  used.  Noncompeti¬ 
tive  tenders  must  show  the  term  “non¬ 
competitive”  on  the  tender  form  in  lieu 
of  a  specified  yield.  No  bidder  may  sub¬ 
mit  more  than  one  noncompetitive  tend¬ 
er,  and  the  amount  may  not  exceed 
$1,000,000. 

m.  3.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  accept¬ 
ing  demand  deposits,  and  primary  deal¬ 
ers,  which  for  this  purpose  are  defined 
as  dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  with  respect  to  Gov¬ 
ernment  securities  and  borrowings  there¬ 
on,  may  submit  tenders  for  account  of 
customers,  provided  the  names  of  the 
customers  and  the  amoimt  for  each  cus¬ 
tomer  are  furnished.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account. 

m.  4.  Tenders  will  be  received  without 
deposit  for  thC’ir  own  account  from  com¬ 
mercial  banks  and  o^er  banking  institu¬ 
tions;  primary  dealers,  as  defined  above; 
Federally-insured  savings  and  loan  as- 


sociatiims;  States  and  political  subdivi- 
skms  or  Instrumentalities  thereof;  pub¬ 
lic  pension  and  retirement  and  other 
public  funds;  international  organizations 
in  which  the  United  States  holds  mem¬ 
bership,  foreign  central  banks  and  for¬ 
eign  states;  Federal  Reserve  Banks;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  de¬ 
posit  of  5%  of  the  face  amount  of  secur¬ 
ities  applied  for  (in  the  form  of  cash, 
maturing  Treasury  securities  or  readily 
collectible  checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or  a 
primary  dealer. 

m.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  following 
which  public  announcement  will  be  made 
of  the  sunount  and  yield  range  of  ac¬ 
cepted  bids.  Subject  to  the  reservations 
expressed  in  Section  IV,  noncompetitive 
tenders  will  be  accepted  in  full  at  the 
average  price  (in  three  decimals)  of  ac¬ 
cepted  competitive  tenders,  and  com¬ 
petitive  tenders  with  the  lowest  yields 
will  be  accepted  to  the  extent  required  to 
attain  the  amount  offered.  Traiders  at 
the  highest  accepted  3deld  will  be  pro¬ 
rated  if  necessary.  After  the  determina- 
>  tion  is  made  as  to  which  tenders  are  ac¬ 
cepted,  a  coupon  rate  will  be  determined 
at  a  of  (me  percent  increment  that 
translates  into  an  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  hte  original  issue  discount 
limit  of  99J250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
c(»npetitive  tender  allotted  will  be  deter¬ 
mined  and  each  successful  competitive 
bidder  will  be  required  to  pay  the  price 
corresponding  to  the  yield  bid.  Price  cal¬ 
culations  will  be  carried  to  three  decimal 
places  on  the  basis  of  price  per  hundred, 
e.g.,  99.923,  and  the  determinations  of 
the  Secretcuy  of  the  Treasury  shall  be 
final.  If  the  amount  of  ncmcompetltive 
tenders  received  would  absorb  all  or  most 
of  the  offering,  competitive  tenders  will 
be  accepted  in  an  amount  sufiBcient  to 
provide  a  fair  determination  of  yield. 
Additional  tenders  received  from  Gov¬ 
ernment  accounts  and  Federal  Reserve 
Banks  will  be  a(x;epted  at  the  average 
price  of  accepted  competitive  tenders. 

m.  6.  Those  submitting  competitive 
tenders  will  be  advised  of  the  acceptance 
or  rejection  thereof.  Those  submitting 
noncompetitive  tenders  will  not  be  noti¬ 
fied  except  when  the  tender  is  not  ac¬ 
cepted  in  full  or  when  the  price  is  over 
par. 

rv.  Reservations 

rv.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  (wr  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amoimt  of  securities  specified  in  Section 
I,  and  to  make  different  percentage  al¬ 
lotments  to  various  classes  of  applicants 
when  he  deems  it  to  be  in  the  public  in¬ 
terest,  and  his  action  in  any  such  respect 
shall  be  final. 

V.  Payment  and  Delivery 

V.  1.  Settlement  for  securities  allotted 
hereunder  must  be  made  or  completed 
on  or  before  November  15,  1976,  at  the 
Federal  Reserve  Bank  or  Branch,  or  the 
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Bureau  of  the  Public  Debt,  wherever  the 
tender  was  submitted.  Pasrment  must  be 
in  cash;  in  otho:  funds  immediately 
available  to  the  Treasury:  in  Treasury 
bills,  notes  or  Ixmds  (with  all  coupons 
detached)  maturing  cm  or  b^ore  the 
settlement  date  but  which  are  not  over¬ 
due  as  defined  in  the  general  regulations 
governing  United  States  securities;  or 
by  check  drawn  to  the  order  of  the  in¬ 
stitution  to  which  the  tender  was  sub¬ 
mitted,  which  must  be  received  at  such 
instituti<m  no  later  than: 

(a)  Wednesday,  November  10,  1976,  if 
the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the  institu¬ 
tion  to  which  the  check  is  sutoiitted  (the 
Fifth  Federal  Reserve  District  in  case  of 
the  Bureau  of  the  Public  Debt,  or 

(b)  Monday,  November  8,  1976,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District.  Checks  received 
after  the  dates  set  forth  in  the  preceding 
sentence  will  not  be  accepted  unless  they 
are  payable  at  the  applicable  Federal 
Reserve  Bank.  Payment  will  not  be 
deemed  to  have  been  c(xnpleted  where 
registered  seciu*ities  are  requested  if  the 
appropriate  identifying  number  as  re¬ 
quired  on  tax  returns  and  other  docu¬ 
ments  submitted  to  the  Internal  Reve¬ 
nue  Service  (an  individual’s  social  secu¬ 
rity  number  of  an  emidoyer  identifica¬ 
tion  number)  is  not  fuimished.  When 
payment  is  made  in  securities,  a  cash 
adjustment  will  be  made  to  or  required 
of  the  bidder  for  any  difference  between 
the  face  %mount  of  securities  presented 
and  the  amount  payable  on  the  securi¬ 
ties  allotted. 

V.  2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per¬ 
cent  of  the  face  amount  of  securities  al¬ 
lotted,  shall,  at  the  discretion  of  the  Sec¬ 
retary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

V.  3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  securities 
allotted  hereimder  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or  assign¬ 
ments  of  the  secmities  surrendered.  Spe¬ 
cific  instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  his  authorized  represoita- 
tive,  must  accompany  the  securities  pre¬ 
sented.  Otherwise,  the  presented  secu¬ 
rities  should  be  assigned  by  the  regis¬ 
tered  payees  or  assignees  thereof  in  ac¬ 
cordance  with  the  general  regulations 
governing  United  States  securities,  as 
hereinafter  set  forth.  When  the  new  se¬ 
curities  are  to  be  registered  in  names  and 
forms  different  from  those  in  the  inscrip¬ 
tions  or  assignments  of  the  securitieB 
presented,  the  assignment  should  be  to 
“The  Secretary  of  the  Treasury  for  (se¬ 
curities  offered  herein)  in  the  name  of 
(name  and  taxpayer  identifying  mun- 
ber).”  If  new  securities  in  coupon  form 
are  desired,  the  assignment  should  be  to 
“The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  herein)  to  be 
d^vered  to  (name  and  address) Secu¬ 
rities  tendered  in  payment  should  be  siur* 
rendesed  to  the  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 


Debt,  Washingtmx,  D.C.  20226.  The  secu¬ 
rities  must  be  delivered  at  the  expense 
and  risk  of  the  holder. 

V.  4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  setUement  date,  pur¬ 
chasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be  is¬ 
sued  in  bearer  form  and  shall  be  ex¬ 
changeable  for  the  securities  offered 
herein,  when  such  secmities  are  avail¬ 
able,  at  any  Federal  Reserve  Bank  or 
Branch,  or  at  the  Bureau  of  the  PubUc 
Debt,  Washington,  D.C.  20226.  The  in¬ 
terim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

V.  5.  Delivery  of  securities  in  regis¬ 
tered  form  will  be  made  after  the  re¬ 
quested  form  of  registration  has  been 
validated,  the  registered  interest  ac¬ 
count  has  been  established  and  the  secu¬ 
rities  have  been  inscribed. 

VI.  General  Provisions 

VI.  1.  As  fiscal  agents  of  &e  United 
States,  Federal  Reserve  Ban&  are  au¬ 
thorized  and  requested  to  receive 
tenders,  to  make  such  allotments  as  may 
be  prescribed  by  the  Secretary  of  the 
Treasury,  to  issue  such  notices  as  may 
be  necessary,  to  receive  payment  for  and 
make  delivery  of  securities  on  full-paid 
allotments,  and  to  Issue  interim  certifi¬ 
cates  pending  delivery  of  the  definitive 
securities. 

VI.  2.  The  Secretary  of  the  Treasury 
may  at  any  time,  or  from  time  to  time, 
prescribe  suiH>lemeiitel  or  amendatory 
rules  and  regulations  governing  the  of¬ 
fering,  which  will  be  communicated 
promptly  to  the  Federal  Reserve  Banks. 

ChKiRGE  H.  Dixon, 

Acting  Secretary  of 
the  Treasury. 

[PR  Doc.76-32112  PUed  10-29-76:10:19  am] 

(Dept.  Cir.  Pub.  Debt  Series— No.  29-76] 

TREASURY  NOTES  OF  NOVEMBER  15, 
1983 

Series  B-1983 

October  28,  1976. 

I.  Invitation  for  Tenders 

I.  1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  fm:  $2,000,000,000,  or  there¬ 
abouts,  oi  securities  of  the  United  States, 
designated  Treasury  Notes  of  Novem¬ 
ber  15,  1983,  S^es  B-1983  (CUSIP  No. 
912827  OD  8) .  The  securities  will  be  sold 
at  auction  with  bidding  on  the  basis  of 
yield,  and  with  the  interest  rate  and  the 
price  equivalent  of  each  accepted  bid  to 
be  determined  as  set  forth  below.  Addi¬ 
tional  amounts  of  these  securities  may 
be  issued  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  their  own 
acootmt  in  exchange  for  maturing  Treas¬ 
ury  securities  being  held  by  them,  and  to 
Federal  Rerserve  Banks,  as  agents  of 
foreign  and  international  monetary  au¬ 
thorities,  for  new  cash  only. 

n.  Description  or  Securities 

n.  1.  The  securities  will  be  dated  No¬ 
vember  15,  1976,  and  will  bear  Interest 


from  that  date,  payable  on  a  semiannual 
basis  on  May  15  and  November  15,  1977, 
and  thereafter  on  May  15  and  November 
15  in  each  year  until  the  principal 
amoimt  becomes  payable.  They  will  ma¬ 
ture  Nov^ber  15,  1983,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

n.  2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
xmder  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in¬ 
heritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im¬ 
posed  on  the  principal  or  interest 
thereof  by  any  State,  or  any  of  the  pos¬ 
sessions  of  the  United  States,  or  by  any 
local  taxing  authority. 

n.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  mcmeys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

II.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis¬ 
ter^  as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $1,000. 
$5,000,  $10,000,  $100,000  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

n.  5.  The  securities  will  be  subject  to 
the  general  regulations  of  the  £)epart- 
ment  of  the  Treasury  governing  United 
States  securities,  now  or  hereafter  pre¬ 
scribed. 

m.  Sale  Procedures 

m.  1.  Tenders  will  be  received  at  Fed¬ 
eral  Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt,  Washing¬ 
ton,  D.C.  20226,  up  to  1:30  p.m.,  Eiastern 
Standard  time,  Thursday,  November  4, 
1976.  Noncomp^itive  tenders,  as  defined 
below,  will  be  considered  timely  if  post¬ 
marked  no  later  than  Wednesday, 
November  3, 1976. 

m.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for,  which  must 
be  $1,000  or  a  multiple  thereof.  Competi¬ 
tive  tenders  must  show  the  yield  desired, 
expressed  in  terms  of  an  annual  yield 
with  two  decimals,  e.g.,  7.11%.  Common 
fractions  may  not  be  used.  Noncompeti¬ 
tive  tenders  must  show  the  term  “non¬ 
competitive”  on  the  tender  form  in  lieu 
of  a  specified  jrieid.  No  bidder  may  sub¬ 
mit  more  than  one  noncompetitive  ten¬ 
der,  and  the  amount  may  not  exceed 
$1,000,000. 

m.  3.  Commercial  banks,  which  for 
to  the  Federal  Reserve  Bank  of  New  York 
ing  demand  deposits,  and  primary  deal¬ 
ers,  which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  with  respect  to  Govern¬ 
ment  securities  and  borrowings  thereon, 
may  submit  tenders  for  accoimt  of  cus¬ 
tomers,  provided  the  names  of  the  cus¬ 
tomers  and  the  amount  for  each  custom¬ 
er  are  furnished.  Ottieis  will  not  be  per¬ 
mitted  to  submit  tenders  except  for  their 
own  account. 
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III.  4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com¬ 
mercial  banks  and  other  banking  insti¬ 
tutions;  primary  dealers,  as  defined 
above;  Federally-insiured  savings  and 
loan  associations;  States  and  political 
subdivisions  or  instrumentalities  thereof ; 
public  pension  and  retirement  and  other 
public  fimds;  international  organizations 
in  which  the  United  States  holds  mem¬ 
bership,  foreign  centeral  banks  and  for¬ 
eign  states;  Federal  Reserve  Banks;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  deposit 
of  5%  of  the  face  amount  of  securities 
applied  for  (in  the  form  of  cash,  matur¬ 
ing  Treasury  securities  or  readily  collect¬ 
ible  checks),  or  by  a  guarantee  of  such 
deposit  by  a  commercial  bank  or  a  pri¬ 
mary  dealer, 

III.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  following 
which  public  announcement  will  be  made 
of  the  amount  and  yield  range  of  ac¬ 
cepted  bids.  Subject  to  the  reservations 
expressed  in  Section  IV,  noncompetitive 
tenders  will  be  accepted  in  f\ill  at  the 
average  price  (in  three  decimals)  of  ac¬ 
cepted  competitive  tenders,  and  c<Hnpet- 
itive  tenders  with  the  lowest  yields  will 
be  accepted  to  the  extent  required  to  at¬ 
tain  the  amount  offered.  Tenders  at  the 
highest  acc^ted  3deld  will  be  prorated 
if  necessary.  After  the  determination  Is 
made  as  to  which  tenders  are  accepted, 
a  coupon  rate  will  be  determined  at  a 
^8  of  one  percent  Increment  that  trans¬ 
lates  into  an  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  dlscoimt  limit  of 
98.250.  That  rate  of  Interest  will  be  paid 
on  all  of  the  securities.  Based  on  such 
interest  rate,  the  price  on  each  competi¬ 
tive  tender  allotted  will  be, determined 
and  each  successful  competitive  bidder 
will  be  required  to  pay  the  price  corres¬ 
ponding  to  the  yield  bid.  Price  calcula¬ 
tions  will  be  carried  to  three  dechnal 
places  on  the  basis  of  price  per  hundred, 
e.g.,  99.923,  and  the  determinations  of  the 
Secretary  of  the  Treastuy  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be  ac¬ 
cepted  in  an  amount  sufficient  to  provide 
a  fair  determination  of  yield.  Additional 
tenders  received  from  Government  ac¬ 
counts  and  Federal  Reserve  Banks  will 
be  accepted  at  the  average  price  of  ac¬ 
cepted  competitive  tenders. 

III.  6.  Those  submitting  competitive 
tenders  will  be  advised  of  the  acceptance 
or  rejection  thereof.  Those  submitting 
noncompetitive  tenders  will  not  be  noti¬ 
fied  except  when  the  tender  is  not  ac¬ 
cepted  in  full  or  when  the  price  is  over 
par. 

rv.  Reservations 

IV.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
I,  and  to  make  different  percentage  allot¬ 
ments  to  various  classes  of  applicants 
when  he  deems  it  to  be  in  the  public  In¬ 


terest,  and  his  action  in  any  such  respect 
shall  be  final. 

V.  Payment  and  Delivery 

V.  1.  Settlement  for  securities  allotted 
hereunder  must  be  made  or  completed 
on  or  before  Monday,  November  15, 1976, 
at  the  Federal  Reserve  Bank  or  Branch, 
or  the  Bureau  of  the  Public  Debt,  wher¬ 
ever  the  tender  was  submitted.  Payment 
must  be  in  cash;  in  other  funds  immedi¬ 
ately  available  to  the  Treasury;  in  Treas¬ 
ury  bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not  over¬ 
due  as  defined  in  the  general  r^ulations 
governing  United  States  securities;  or  by 
check  drawn  to  the  order  of  the  Imtitu- 
tion  to  which  the  tender  was  submitted, 
which  must  be  received  at  such  institu¬ 
tion  no  later  than : 

(a)  Wednesday,  November  10,  1976,  if 
the  check  is  drawn  on  a  bank  in  the  F^- 
eral  Reserve  District  of  the  institution 
to  which  tire  check  Is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  the  Public  Debt) ,  or 

(b)  Monday,  November  8,  1976,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District.  Checks  received 
after  the  dates  set  forth  in  the  preceding 
sentence  will  not  be  accepted  unless  they 
are  payable  at  the  applicable  Federal  Re¬ 
serve  Bank.  Payment  will  not  be  deemed 
to  have  been  completed  wh^e  registered 
securities  are  requested  if  the  appropri¬ 
ate  identifying  number  as  required  on 
tax  returns  and  other  documents  sub¬ 
mitted  to  the  Internal  Revenue  Service 
(an  individual’s  social  security  number 
or  an  employer  identification  number) 
is  not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for  any 
difference  between  the  face  amoimt  of 
securities  presented  and  the  amount  pay¬ 
able  on  the  securities  allotted. 

V.  2.  In  every  case  where  full  payment 
is  not  completed  on  tiihe,  the  deposit  sub¬ 
mitted  with  the  tender,  up  to  5  percent 
of  the  face  amount  of  securities  allotted, 
shall,  at  the  discretion  of  the  Secretary 
of  the  Treasury,  be  forfeited  to  the 
United  States. 

V.  3.  Registered  securities  tendered  as 
deposits  and  in  pa3anent  for  securities 
allotted  hereunder  are  not  r^uired  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations,  or  assign¬ 
ments  of  the  securities  surrendered.  Spe¬ 
cific  instructions  for  the  Issuance  and  de¬ 
livery  of  the  new  securities,  signed  by 
the  owner  or  his  authorized  representa¬ 
tive,  must  accompany  the  securities  pre¬ 
sented.  Otherwise,  the  presented  securi¬ 
ties  should  be  assigned  by  the  registered 
payees  or  assignees  thereof  in  accord¬ 
ance  with  the  general  regulations  gov¬ 
erning  United  States  securities,  as  here¬ 
inafter  set  forth.  When  tiie  new  securities 
are  to  be  registered  in  n£unes  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities  present¬ 
ed,  the  assignment  should  be  to  “Ihe 
Secretary  of  the  Treasury  for  (securities 


offered  herein)  in  the  name  of  (name 
and  taxpayer  identifying  number).”  If 
new  securities  in  coupon  form  are  de¬ 
sired,  the  assignment  should  be  to  “The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  herein)  to  be  delivered 
to  (name  and  address).”  Securities  ten¬ 
dered  in  payment  should  be  surrendered 
to  the  F^eral  Reserve  Bank  or  Branch 
or  fo  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

V.  4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur¬ 
chasers  may  3ect  to  receive  interim  cer¬ 
tificates.  These  certificates  shall  be  is¬ 
sued  in  bearer  form  and  shall  be  ex¬ 
changeable  for  the  securities  offered 
herein,  when  such  securities  are  avail¬ 
able,  at  any  Federal  Reserve  Bank  or 
Branch,  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  in¬ 
terim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

V.  5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form, of  registration  has  been  validated, 
the  registered  Interest  accoimt  has  been 
established  and  the  securities  have  been 
inscribed. 

VI.  General  Provisions 

VI.  1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 
thorized  and  requested  to  receive  ten¬ 
ders,  to  make  snidi  allotments  as  may  be 
prescribed  by  the  Secretary  of  the  Trea¬ 
sury,  to  issue  su(h  notices  as  may  be 
necessary,  to  receive  payment  for  and 
make  delivery  of  seourities  on  full-paid 
allotments,  and  to  issue  Interim  certifi¬ 
cates  pending  delivery  of  the  definitive 
securities. 

VI.  2.  The  Secretary  of  the  Treasury 
may  at  any  time,  or  from  time  to  time, 
prescribe  supidemental  or  amendatory 
rules  and  re^atlcms  governing  the  of¬ 
fering,  which  wdll  be  communicated 
promptly  to  the  Federal  Reserve  Banks. 

George  H.  Dixon, 
Acting  Secretary  of 
the  Treasury. 

[FR  Doc.76-32113  PUed  10-29-76;8:45  am] 


[Dept.  Cir.  Pub.  Debt  Series — No.  30-76] 

TREASURY  BONDS  OF  1995-2(X)0 
7%  Percent  Per  Annum  interest 
I.  Invitation  for  Tenders 

L  1.  The  Secretary  of  tiie  Ti'easury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  $1,000,000,000,  or  thereabouts, 
of  securities  of  the  Unit^  States,  desig¬ 
nated  percent  Treasury  Bonds  of 
1995-2000  (CUSn*  No.  912810  BS  6) .  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  price  and  with 
payment  at  the  price  of  each  accepted 
bid  as  set  forth  below.  Additional 
amounts  of  these  securities  may  be  is¬ 
sued  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  their  own  ac¬ 
count  in  exchange  for  maturing  Treas- 
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uo'  securities  being  held  by  them,  and  to 
Federal  Reserve  Banks,  as  agents  of  for¬ 
eign  and  international  monetary  au¬ 
thorities,  for  new  cash  only. 

II.  E>escription  of  Securities 

II.  1.  The  securities  offered  will  be 
identical  in  all  respects  with  the  17a 
percent  Treasury  Bonds  of  1995-2000  is¬ 
sued  pursuant  to  Department  of  the 
Ti-easury  Circular,  Public  Debt  Series — 
No.  4-75,  dated  Januai'y  23,  1975,  except 
that  interest  will  accrue  from  November 
15,  1976,  and  payment  for  the  securities 
will  be  calculated  on  the  basis  of  the  auc¬ 
tion  price  determined  in  accordance  witli 
this  circular,  plus  accrued  interest  from 
August  15,  1976.  With  this  exception,  the 
securities  are  as  described  in  the  follow¬ 
ing  excerpt  from  the  above  circular; 

‘•1.  The  bonds  wiU  be  dated  February 
18.  1975,  and  will  bear  interest  ‘  from 
that  date,  payable  on  a  semiannual  basis 
on  August  15,  1975,  and  thereafter  on 
February  15  and  August  15  in  each  year 
until  the  principal  amount  becomes  pay¬ 
able.  They  will  mature  February  15,  2000. 
but  may  be  redeemed  at  the  option  of  the 
United  States  on  and  after  February  15. 
1995,  in  whole  or  in  part,  at  par  and  ac¬ 
crued  interest  on  any  interest  day  or 
days,  on  4  months’  notice  of  redemption 
given  in  such  manner  as  the  Secretary  of 
the  Treasury  shall  prescribe.  In  case  of 
partial  redemption,  the  bonds  to  be  re¬ 
deemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the  Sec¬ 
retary  of  the  Treasury.  Prom  the  date  of 
redemption  designated  in  any  such  no¬ 
tice.  interest  on  the  bonds  called  for  re¬ 
demption  shall  cease. 

“2.  The  income  derived  from  the  bonds 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

“3.  The  bonds  wil  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

“4.  Bearer  ^nds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
principal  and  interest,  wil  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000. 
$100,000  and  $1,000,000.  Bo<^-entry 
bonds  will  be  available  to  eligible  bidders 
in  multiples  of  those  amounts.  Inter¬ 
changes  of  bonds  of  different  denomina¬ 
tions  and  of  coupon  and  registered  bonds, 
and  the  transfer  of  registered  bonds  will 
be  permitted. 

‘‘5.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre¬ 
scribed,  governing  United  States  bonds.” 

III.  Sale  Procedures 

III.  1.  Tenders  will  be  received  at  Fed¬ 
eral  Reserve  Banks  and  Branches  and  at 


1  On  January  30,  1975,  the  Secretary  of  the 
Treasury  announced  that  the  Interest  rate  on 
the  bonds  would  be  7%  percent  per  annum. 


the  Bureau  of  the  Public  Debt,  Washing- 
t(m,  D.C.  20226,  up  to  1:30  p.m..  Eastern 
Standard  time,  Friday,  November  5, 1976. 
Noncompetitive  tenders,  as  defined  be¬ 
low.  will  be  considered  timely  if  post¬ 
marked  no  later  than  'Thursday,  Novem¬ 
ber  4,  1976. 

III.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for,  which  must 
be  $1,000  or  a  multiple  thereof.  Competi¬ 
tive  tenders  must  show  the  price  offered, 
expressed  on  the  basis  of  100  with  two 
decimals,  e  g.,  100.00.  Common  fractions 
may  not  be  used.  Only  tenders  at  a  price 
more  than  the  original  issue  discount 
limit  of  94.25  wil  be  accepted.  Noncom¬ 
petitive  tenders  must  show  the  term 
•‘noncompetitive”  on  the  tender  form  in 
lieu  of  a  specified  price.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not  exceed 
$1,000,000. 

in.  3.  Commercial  banks,  w’hich  for 
this  purpose  are  defined  as  banks  accept¬ 
ing  demand  deposits,  and  primary  deal¬ 
ers,  which  for  this  purpose  are  defined 
as  dealers  who  make  primary  markets  in 
Government  .securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  with  respect  to  Govern¬ 
ment  securities  and  borrowings  thereon, 
may  submit  tenders  for  account  of  .  cus¬ 
tomers,  provided  the  names  of  the  cus¬ 
tomers  and  the  amoimt  for  each  cus¬ 
tomer  are  furnished.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account. 

in.  4.  Tenders  will  be  received  with¬ 
out  deposit  for  their  ow-n  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above.  Federally-insured  savings  and 
loan  associations;  States  and  political 
subdivisions  or  instrumentalities  there¬ 
of;  public  pension  and  retirement  and 
other  public  funds;  international  orga¬ 
nizations  in  w'hich  the  United  States 
holds  membership;  foreign  central  banks 
and  foreign  states;  Federal  Reserve 
Banks;  and  Government  accounts.  Ten¬ 
ders  from  others  must  be  accompanied 
by  a  deposit  of  5  percent  of  the  face 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury  secu¬ 
rities  or  readily  collectable  checks),  or 
by  a  gruarantee  of  such  deposit  by  a  com¬ 
mercial  bank  or  a  primary  dealer. 

III.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened  following 
which  public  announcement  will  be 
made  of  the  amount  and  price  range 
of  accepted  bids.  Subject  to  the  reser¬ 
vations  expressed  in  Section  IV,  non¬ 
competitive  tenders  will  be  accepted  in 
full  at  the  weighted  average  price  (in 
two  decimals)  of  accepted  competitive 
tenders,  and  competitive  tenders  at  the 
highest  prices  will  be  accepted  to  the  ex¬ 
tent  required  to  attain  the  amount  of¬ 
fered.  Tenders  at  the  lowest  accepted 
price  will  be  prorated  if  necessary.  Suc¬ 
cessful  competitive  bidders  will  be  re¬ 
quired  to  pay  the  price  that  they  bid. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of 
the  offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufBcient  to  pro¬ 
vide  a  fair  determination  of  the  price. 


Additional  tenders  received  from  Gov¬ 
ernment  accounts  and  Federal  Reserve 
Banks  will  be  accepted  at  the  weighted 
average  price  of  accepted  competitive 
tenders. 

III.  6.  Those  submitting  competitive 
tenders  will  be  advised  of  the  acceptance 
or  rejection  thereof.  Those  submitting 
noncompetitive  tenders  will  not  be  noti¬ 
fied  except  when  the  tender  is  not  ac¬ 
cepted  in  full  or  when  the  price  is  over 
par. 

IV.  Reservations 

IV.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
I,  and  to  make  different  percentage  al¬ 
lotments  to  various  classes  of  applicants 
when  he  deems  it- to  be  in  the  public 
interest,  and  his  action  in  any  such  re¬ 
spect  shall  be  final. 

V.  Paybient  and  Delivery 

V.  1.  Settlement  for  securities  al¬ 
lotted  hereunder  must  be  made  or  com¬ 
pleted  on  or  before-  Monday,  Novem¬ 
ber  15,  1976,  at  the  Federal  Reserve 
Bank  or  Branch,  or  the  Bureau  of  the 
Public  Debt,  w'here  the  tender  was  sub¬ 
mitted,  and  must  include  accrued  in¬ 
terest  from  August  15  to  November  15, 
1976.  in  the  amount  of  $19.68750  per 
$1,000  of  securities  allotted.  Payment 
must  be  in  cash;  in  other  funds  immedi¬ 
ately  available  to  the  Treasury;  in 
Treasury  bills,  notes  or  bonds  (with  all 
coupons,  detached)  maturing  on  or  be¬ 
fore  the  settlement  date  but  which  are 
not  overdue,  as  defined'  in  the  general 
regulations  governing  United  States  se¬ 
curities:  or  by  check  drawn  to  the  order 
of  the  institution  to  which  the  tender 
was  submitted,  which  must  be  received 
at  such  institution  no  later  than: 

(a)  Wednesday,  November  10,  1976,  if 
the  check  is  drawn  on  a  bank  in  the  Fed¬ 
eral  Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  P^ederal  Reserve  District  in  case  of 
the  Bureau  of  the  Public  Debt) ,  or 

(b)  Tuesday,  November  9,  1976,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  deemed  to  have  been 
completed  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter¬ 
nal  Revenue  Service  (an  individual's 
social  security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or  re¬ 
quired  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amountpayable  on  the 
securities  allotted. 

V.  2.  In  every  case  where  full  payment 
is  not  completed  <m  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per¬ 
cent  of  the  face  amount  of  securities  al¬ 
lotted,  shall,  at  the  discretion  of  the  Sec- 
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retatsr  of  the  Treasury,  be  forfeited  to 
the  United  States. 

V.  3.  Registered  securities  tendered  as 
deposits  and  In  pasnnent  for  securities 
allotted  hereunder  are  not  required  to  be 
assigned  If  the  new  securities  are  to  be 
registered  In  the  same  names  and  forms 
as  appear  In  the  registrations  or  assign¬ 
ments  of  the  seciudtles  surrendered. 
Specific  Instructions  for  the  Issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  his  authorized  representa¬ 
tive,  must  accompany  the  secmdtles  pre¬ 
sented.  Otherwise,  the  presented  securi¬ 
ties  should  be  assigned  by  the  registered 
payees  or  assignees  thereof  In  accordance 
with  the  general  regulations  governing 
United  States  securities,  as  hereinafter 
set  forth.  When  the  new  securities  are  to 
be  registered  In  the  names  and  forms 
different  from  those  In  the  Inscriptions 
or  assignment  of  the  securities  presented, 
the  assignment  should  be  to  ‘‘The  Secre- 
tcuy  of  the  Treasury  for  (securities  of¬ 
fered  herein)  In  the  name  of  (name  and 
taxpayer  Identifying  number).”  If  new 
securities  in  coupon  form  are  desired,  as¬ 
signment  shoiild  be  to  ‘‘The  Secretary  of 
the  Treasury  for  coupon  (securities  of¬ 
fered  herein)  to  be  delivered  to  (name 
and  address).”  Secmitles  tendered  In 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
ttie  Bureau  of  the  Public  Debt,  Washing¬ 
ton,  D.C.  20228.  The  secixrltles  must  be 
dettvered  at  the  expense  and  risk  of  ^e 
holder. 

V.  4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur¬ 
chasers  may  deot  to  receive  Interim  cer¬ 
tificates.  These  certificates  shall  be  Issued 
In  bearer  form  and  sbcdl  be  exchange¬ 
able  for  the  seciultles  offered  herein, 
when  such  securities  are  available,  at  any 
Federal  Reserve  Bank  or  Branch,  or  at 
the  Bureau  of  the  Public  Debt,  Washing¬ 
ton,  D.C.  20226.  The  Interim  certificates 
must  be  returned  at  the  risk  and  expense 
of  the  holder. 

V.  5.  Ddlvery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  Interest  account  has  been 
established,  and  the  securities  have  been 
inscribed. 

VI.  General  Provisjons 

VI.  1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 
thorized  and  requested  to  receive  tenders, 
to  make  such  allotments  as  may  be  pre¬ 
scribed  by  the  Secretary  of  the  Treastmr, 
to  Issue  such  notices  as  may  be  neces¬ 
sary,  to  receive  pasnnent  fen*  and  make 
delivery  of  securities  on  full-paid  afiot- 
ments,  and  to  Issue  Interim  cerUfiksates 
pending  delivery  of  definitive  securities. 

VI.  2.  The  Secretary  of  the  Treasxiry 
may  at  any  time,  or  from  time  to  time, 
prescribe  suimlcmental  or  amendatory 
rules  and  regulations  governing  the  of¬ 
fering,  which  will  be  communicated 
pnnnptly  to  the  Federal  Reserve  Banks. 

Qtorgb  H.  Dixon, 
Acting  Secretarif  of  the  Treasury. 

|FRDoc.7S-3ail4miea  10-29-76:10:19  am] 


DEPARTMENT  OF  DEFENSE 

OFHCE  OF  THE  SECRETARY  OF 
DEFENSE 

WORKING  GROUP  A,  DOD  ADVISORY 
GROUP  ON  ELECTRON  DEVICES 

Advisory  Committee  Meeting' 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  <m 
Electron  Devices  (AGED)  will  meet  In 
closed  session  at  201  Varlck  Street,  New 
York,  NY  10014  on  23  November  1976. 

The  purpose  of  the  Advisory  Group  Is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  an4  the  kfilltary  Departments 
with  technical  advice  on  the  conduct  at 
economical  and  effective  research  and 
development  programs  In  the'  area  of 
electron  devices. 

The  Wolfing  Group  A  meeting  will  be 
limited  to  review  of  research  and  devel¬ 
opment  programs  which  the  Military  De¬ 
partments  propose  to  Initiate  with  Indus¬ 
try,  universities  or  In  their  laboratories. 
The  microwave  area  Includes  programs 
on  developments  and  research  related  to 
microwave  tabes,  solid  state  microwave, 
electronic  warfare  devices  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  Include  details  of  classified 
defense  programs  throughout. 

In  accordance  with  section  lOld)  of 
Appendix  I,  Title  5,  United  States  Code, 
It  has  been  determined  that  this  Advis¬ 
ory  Group  meeMng  concerns  listed  In  se<>> 
tion  592(b)  of  Title  5  of  Rie  United 
States  Code,  specifically  subparagraidi 
(1)  thereof,  and  that  according,  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (ComptroUer) . 

October  26, 1076. 

[PR  Doc.76-31816  Piled  10-29-76; 8 :45am] 


WORKING  GROUP  C,  DOD  ADVISORY 
GROUP  ON  ELECTRON  DEVICES 

Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging  and 
Display)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  In 
closed  session  at  400  Army  Navy  Drive, 
Arlington,  Virginia  22202  on  9  December 
1976. 

The  purpose  of  the  Advisory  Group  Is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  In  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and  devd- 
opment  programs  which  the  Military  De¬ 
partments  pr(qx)sed  to  initiate  with  in¬ 
dustry.  universities  or  In  their  labora¬ 
tories.  This  special  device  area  Includes 
such  programs  as  Infrared  and  Night 
^Hslon  Sensors.  The  review  will  Include 
classified  program  details  throughout. 


In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
It  has  been  determined  that  this  Adriscury 
Group  meeting  concerns  matters  listed 
In  section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives,  OASD  {Comptroller) . 

October  26,  1976. 

[VBDoc.7a-81817  Wed  10-29-76;8  45  ami 


WORKING  GROUP  D,  DOD  ADVISORY 
GROUP  ON  ELECTRON  DEVICES 

Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser  De¬ 
vices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  In 
closed  session  at  the  Institute  for  Defense 
Analysis,  400  Army  Navy  Drive,  Arling¬ 
ton  VA  22202  on  November  29  and  30. 
1976. 

The  purpose  of  the  Advisory  Group  Is 
to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economloal  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  WtH’kteg  Gvoup  D  meeting  will  be 
limited  to  review  of  research  and  devel¬ 
opment  pregvams  whleh  the  MHItaiw  De- 
partmei^  prcgiose  to  initiate  with  in¬ 
dustry,  unl^nities  or  In  their  labora¬ 
tories.  The  laser  area  Includes  programs 
on  developments  and  research  related  to 
low  energy  lasers  for  such  applications  as 
battlefield  smrveillance,  target  designa¬ 
tion,  ranging,  communications,  weapon 
guidance  and  data  transmission.  The  re¬ 
view  will  Include  details  of  classified 
defense  pr(^Tams  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  L  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
In  section  552(b)  of  Title  5  of  the  United 
States  Code,  spectfically  subpars^aph 
(1)  thereof,  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller'* . 

October  26, 1976. 

[FR  Doc.76-31818  FUed  10-29-76;8:45  ami 

DEPARTMENT  OF  JUSTICE 
BEE  COUNTY,  TEXAS 
Appointment  of  Examiners 

In  accordance  with  section  6  of 'the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d.  I  hereby  certify  that  In 
my  judgment  the  appointment  of  ex¬ 
aminers  is  necessary  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  Amendments  to  the  Constltu- 
tkm  of  the  United  States  In  Bee  County. 
Tecas.  This  county  to  included  within 
the  scope  of  the  determlnatkm  of  the 
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Attorney  General  and  tbe  Director  of 
the  Census  made  on  SQ>tember  18.  1975, 
under  section  4(b>  of  the  Voting  Rights 
Act  at  1965  and  imblished  in  the  FR  on 
September  23,  1975  (40  FR  43746). 

Eowaso  H.  Levi, 

"  Attorney  General. 

October  29,  1976. 

(FR  Doc.76-32134  FUed  10-29-76;  10:43  am] 


FRIO  COUNTY,  TEXAS 
Appointment  of  Examiners 

In  accordance  with. section  6  of  the 
Voting  Riedits  Act  of  1965,  as  amended, 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of  ex¬ 
aminers  is  necessary  to  enforce  the 
guarantees  of  the  F'ourteenth  and 
Fifteenth  Amendments  to  the  Constitu¬ 
tion  of  the  United  States  in  Frio  County, 
Texas.  This  county  is  included  within 
the  scope  of  the  determination  of  the 
Attorney  General  and  the  Director  of 
the  Census  made  on  September  18,  1975, 
under  section  4(b)  of  the  Voting  Rights 
Act  of  1965  and  published  in  the  FR  on 
September  23,  1975  (40  FR  43746). 

Ebwaeo  H.  Levi. 

Attorney  General. 

October  27.  1976. 

(FR  Doc.76-31232  Filed  16-29-^6:10:42  am] 

LA  SALLE  COUNTY,  TEXAS 
Appointment  of  Examiners 

In  accordance  with  section  6*  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  n.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of  exam¬ 
iners  is  necessary  to  enfm-ce  the  guar¬ 
antees  of  the  Fourteenth  and  Fifteenth 
Amendments  to  the  Constituticm  of  the 
United  States  in  La  Salle  County,  Texas. 
ITiis  county  is  included  within  the  scope 
of  the  determination  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  September  18,  1975,  under  sec¬ 
tion  4(b)  of  the  Voting  Rights  Act  of 
1965  and  published  in  the  FR  on  Sep¬ 
tember  23,  1975  (40  FR  43746). 

Edward  H.  Levi, 

Attorney  General. 

October  27,  1976. 

(FR  Doc.76-32133  Filed  16-29-76:16:43  am] 


Drug  Enforcement  Administration 
CONTROLLED  SUBSTANCES 

Proposed  Aggregate  Production  Quota  for 
1977  Amphetamine 

Section  306  of  the  Controlled  Sub¬ 
stances  Act  (21  U.S.C.  826)  requires  that 
the  Attorney  General  establish  aggre¬ 
gate  production  quotas  for  all  controlled 
substances  listed  in  Schedules  I  and  n. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  by  S  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations. 


The  quotas  are  to  provide  adequate 
supplies  of  each  substance  for  (1)  the 
estimated  medical,  scientific,  research, 
and  industrial  needs  of  the  United  States, 
(2)  lawful  export  requirements,  and  (3) 
the  establishment  and  maintenance  of 
reserve  stocks. 

In  establishing  the  proposed  1977  ag¬ 
gregate  production  quota  for  Ampheta¬ 
mine,  the  Administrator  considered  pur¬ 
suant  to  section  302  subsection  (a)  of  the 
Public  Health  Services  Act  (42  U.S.C. 
242(a))  the  “Results  of  studies  and  in¬ 
vestigations  of  the  quantities  of  narcotic 
drugs  or  other  drugs  subject  to  control 
imder-such  Acts,  together  with  reserves 
of  such  drugs,  that  are  necessary  to  sup¬ 
ply  the  normal  and  emergency  medicinal 
and  scientific  requir^ents  of  the  United 
States”  which  were  supplied  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  In  addition,  the  proposed  aggregate 
quotas  were  established  considering  the 
following  factors: 

(1)  Total  actual  1975  and  estimated  1976 
and  1977  net  disposals  of  each  substance  by 
all  manufacturers. 

(2)  Projected  trends  In  the  national  rate 
of  net  disposals  of  each  substance.  ' 

(3)  Estimates  of  inventories  of  each  sub¬ 
stance  and  of  any  substance  manufactured 
from  It,  and  trends  In  accumulation  of  such 
inventories. 

(4)  Projected  demand  as  Indicated  by  pro¬ 
curement  quota  iq>plications  which  were  filed 
pursuant  to  |  1303.12  of  Title  21  Ot  the 
Code  of  Federal  Regulations. 

The  Drug  Enforcement  Administration 
is  becoming  increasingly  concerned 
about  the  uncontrolled  non-medical  use 
of  Amphetamines.  TTiis  non-medical  use 
of  controlled  substances  containing  Am¬ 
phetamine  has  become  wide^read  in  the 
United  States.  The  chronic,  intensive 
medically  unsupervised  use  at  Amph^- 
mines  is  considered  to  be  a  major  social 
problem.  In  light  of  all  of  the  above  con¬ 
siderations,  the  Administrator  of  the 
Drug  Enforcement  Administration  is 
prc«)osing  a  1977  aggr^ate  production 
quota  which  will  not  allow  the  build-up 
of  excessive  inventories  of  this  substance. 

Pursuant  to  Title  21  Code  of  Federal 
Regulations,  1  1303.23(c),  the  Adminis¬ 
trator  of  the  Drug  Enforcem^t  Admin¬ 
istration  will  in  early  1977  review  indi¬ 
vidual  manufacturing  quotas  allocated 
for  1977. 

Based  upon  consideration  of  the  above 
factors,  the  Administrator  of  the  Drug 
Enforcement  Administration  hereby 
proposes  that  aggregate  production 
quota  for  Amphetamine  for  1977,  ex¬ 
pressed  in  grams  in  terms  of  anhydrous 
base,  be  established  as  follows : 

ScHEom.!  n 


Basic  class:  Proposed 

1977  quota 

Amphetamine  _  8, 564, 000 


All  interested  persons  are  Invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  These 
comments  or  objections  ^ould  state 
with  particularity  the  Issues  concern¬ 
ing  which  the  person  desires  to  be  heard. 
A  person  may  object  or  comment  on  the 
proposals  relating  to  any  one  or  more  of 


the  above  mentioned  substances  without 
filing  comments  or  objections  regarding 
the  others.  Comments  and  objections 
should  be  submitted  in  qulntuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration.  United  States  Depart¬ 
ment  of  Justice.  Washington.  D.C.  20537, 
Attention:  DEA  F^eral  Register  Repre- 
s^tative,  and  must  be  received  by  De¬ 
cember  1,  1976.  If  a  person  believes  that 
one  or  more  Issues  raised  by  him  warrant 
a  full  adversary-type  hearing,  he  should 
so  state  and  summarize  the  reasons  for 
his  belief. 

In  the  event  that  comments  or  objec¬ 
tions  to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds,  in 
his  sole  discretion,  warrants  a  full  adver¬ 
sary-type  hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Fed¬ 
eral  Register  summarizing  the  issues  to 
be  heard  and  setting  the  time  for  t^ 
hearing  (which  shall  be  on  or  before 
November  30, 1976) . 

Dated:  October  21, 1976. 

Peter  B.  Bensincer, 
Administrator, 

Drug  Enforcement  Administration. 

(FR  Doc.76-31786  FUed  10-29-76:8:45  am) 

department  of  the  interior 

Bureau  of  Land  Manageme;it 

COPPER  RIVER  MERIDIAN,  ALASKA 
Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  tbe  Alaska 
State  Office,  555  Cordova  Street,  An¬ 
chorage,  Alaska  99501  effective  at  10  a.m. 
December  1, 1976. 

Copper  River  Meridian,  Alaska 
T.  4  N.,  R.  4  W. 

Sec.  19:  Lots  1,  2.  3,  4.  5,  6,  7,  EV&.  NE'A 

Nwy4 

Sec.  29:  Lots  1.  2.  3,  4.  5,  NE%NE^,  NB^ 

Nwy4. 

Wi/aNW^.SVi 

Sec.  30:  Lote  1,  2.  3,  4,  5,  E^,  SEV4NWV4. 

EV4Swy4 

Sec.  31 :  Lots  1,  2,  3.  4,  ,  E'/a W«4 

Sec.  32: All 

Tract  A 

Containing  22,162.84  acres. 

2.  The  center  of  this  township  is  lo¬ 
cated  approximately  13  miles  west  of 
Glennallen,  Alaska.  The  terrain  Is  near¬ 
ly  level,  with  gentle  slopes  toward  Tol- 
sona  Creek,  which  fiows  southerly  from 
the  northwest  comer  of  the  township 
through  the  west  half  of  the  township. 
Numerous  small  lakes  are  scattered 
throughout  the  township,  and  Tolsona  I 
Lake  on  the  west  boundary.  The  Glenn 
Highway  extends  E.  and  W.  through  the 
township  entering  on  the  east  boundary 
approximately  2  miles  north  of  the  south 
boundary  and  exiting  on  the  west 
boundary  approximately  mile  south 

of  Tolsona  Lake. 

Vegetation  within  tiie  township  con¬ 
sists  of  dense  stands  of  spruce  timber, 
with  scattered  willow  and  alder  under¬ 
brush. 

Soil  consists  generally  of  sandy  loam 
with  a  humus  and  moss  overburden. 
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3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  ot  the 
public  land  laws,  subject  to  any  valid 
eitisting  rights,  the  provision  of  existing 
withdrawals,  Indudlng  Public  Land  Or¬ 
der  5418.  filed  March  28.  1974,  and  the 
requirements  of  applicable  law,  rules  and 
regulations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Alaska  State 
Office,  555  Cordova  Street,  Anchorage, 
Alaska  99501. 

Irving  Zirpel,  Jr.. 

Chief,  Division  of 
Cadastral  Survey. 

October  22,  1976. 

IFR  DOC.7S-31876  Piled  10-29-76;  8 ;  46  am  ] 
[INT  DES  70-43] 

PROPOSED  ALUNITE  PROJECT  IN  BEAVER 
COUNTY,  UTAH 

Draft  Environmental  Statement;  Public 
Hearings  and  Comments 

The  Secretary  of  the  Interior  an¬ 
nounced  hi  the  Federal  Register  of 
Wednesday,  October  20,  1978,  (VoL  41, 
No.  204  pg.  46357)  the  availability  of  the 
draft  environmental  statement  for  the 
proposed  Alunlte  Project  and  public 
hearings  to  be  h^. 

Notice  Is  hereby  given  that  public 
hearings  will  be  held  and  oral  and/or 
written  comments  will  be  received  by  an 
administrative  law  judge  at  the  follow¬ 
ing  locations: 

Persons  desiring  to  testify  orally  are 
requested  to  contact  the  District  Man¬ 
ager,  Cedar  City  Dlstlrct  Office,  Bureau 
of  L^d  Management,  P.O.  Box  729, 1579 
North  Main  street.  Cedar  City,  Utah 
84720  (Telephone:  (801)  58&-2401), 

prior  to  close  of  business  November  29, 
1976.  Witnesses  presenting  oral  com¬ 
ments  are  also  requested  to  limit  their 
testimony  to  ten  (10)  minutes.  Copies  of 
c(miplete  oral  statements  or  other  writ¬ 
ten  comments  are  encouraged  and  will 
be  accepted  at  the  hearings  and  made 
part  of  the  official  record. 

MUfOTd  High  School  Auditorium,  Milford. 

Utah,  on  November  80,  1976,  at  7:30  pm. 
The  Salt  Palace,  Suite  A,  100  South  West 

Temple  Street,  Salt  Lake  City,  Utah,  on 

December  1,  1976,  at  7:80  pm. 

The  public  is  also  invited  to  submit 
written  comments  on  the  draft  state¬ 
ment  to  the  Bureau  of  Land  Manage¬ 
ment.  Cedar  Cfity  District  Manager  imtfl 
December  6,  1976. 

All  viewpoints  expressed  at  the  public 
hearings  or  presented  In  writing  will  be 
considered  In  preparation  of  the  final 
environmental  statement.  _ 

George  L.  Turcott, 
Associate  Director, 
Bureau  of  Land  Management. 

Approved:  October  28,  1976. 

Stanley  D.  Doremos, 

Deputy  Assistant  Secretary 
of  the  Interior. 

|PR  Doc.76-32106  Filed  10-29- 76;9:22  am] 


Fish  and  Yfikilife  Service 
ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 


have  been  received  imder  sectl<m  10  of 
the  Endangered  Species  Act  of  1873  (Pub. 
L.  93-205). 

Applicant:  National  Zoological  Park 
Smithsonian  Institution.  Washington,  D.C1 
20009;  Theodore  H.  Beed,  D.VJd.,  Direetor. 


DEPARTUCMTOFTHEMTEiilOR 

I  rUN  AND  WIlDlffE  SCIVKC 


FEDERAL  nSH  AND  WiLOUFE 
UCENSE/PERMIT  APPLICATION 


2.  ORMIF  OCSCRIPTION  OF  ACTIVITY  FOR  RHICH  RCOUCSTe^  WCEHSC 
OR  PERMIT  1$  NECO^ 


ZBq>ort  one  young  female  Asiatic 
elephant,  Elaphus  maxlmus.  as  a  gift 
from  the  children  of  Sri  Lanka  to  the 
children  of  the  United  States  to  mark 
the  Bicentennial  Anniversary  of  the 
United  States. 


APPUCANT.  tHemSt  eempHie  address  sad  phene  awmktf  W  h 
km{ddee$  aiemcf,  t  rnetlmtorn  tee  akick  petmii  is 


National  Zoological  Park 
Smithsonian  Institution 
Washington,  D.  C.  20009 


ik  IP  **APPt.lCANT**  18  A  BUSINESS.  CORPORA TIQW.  PQ 
OR  iNSTiTUTtOM,  COMPLETE  THE  FOLLOmMO* 
explain  TYPE  OR  KINO  OF  BUSINESS.  AGENCY,  OR 


4  IP  **APPUCANr*  IS  AN  MOMDUAt.  COMPLETE  THE  rOLLOWNO 


Zoological  Park 


COLOR  HAIR 


J^iOHE  NUMBER  HHERB  EMPLOYED  [soClAL  SECURITY  NUMBER 


any  BUSINESS.  AGENCY.  OR  »«TITUTK)NAL  AFFILIATION  HAVING 
TOOOWITHTHeWlkOUrETOKCOVERrOBY  tHIS  LICENSe/PENMT 


NAME,  TITLE,  AND  PHONE  NUUBER  OF  PRESH>ENT,PniNCIPA|, 

OFFICER  director,  ETC.  Theodore  H.  Reed,  b. 
Director  (202)  381-7222. 

IP  **APPLICANr  ‘  IS  A  CORPORATION.  INDICATE  STATE  IN  RHICN 
INCORPORATED 


1 8.  location  miERB  PROPOSED  ACTIVITV  IS  TO  Oh  CONDUCTED 


7.  DO  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  FISH  AND 
WILDLIFE  LICENSE  OR  PERMtTT  Q  NO 

fifpee,  Ust  liemem  m  permit  lumkere) 


National  Zoological  Park 
Washington,  D,  C,  20009 


PUT  5-3-X;  PRT  8-142-C 


k  if  required  bt  ahv  state  or  foreign  government,  oo  you 
HAVE  THEIR  approval  TO  CONDUCT  THE  ACTMTV  VOO 
PROPOGEt  O  YES  □  NO 

0/  ft,,  Ust  Iorh0ctl«m»  tfft  tt  ^amtult} 


[..  CERTIFIED  CHECK  OR  MONEY  ORDER  wifiittUtt  PAYABLE  TO 
UA  Pl»l  AND  RILOUFE  KRVICE  ENCLOSED  IN  AAMUNT  OF 


It.  DURATION  NEEDED 


throu^  1976 


ATTACHMEMTl  THE  SPECIFIC  WFORMATION  REQUIRED  FOR  THE  TYPE  OF  LICEHSE/PCRMIT  RFQUESTEO  ISm  3f  CFE  O.IRWMUST  BE 
ATTACMEO^  IT. CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  MTCIiONS  OF  SO  CFR  UNDER  RHICH  ATTACIBICNTS  ARE 
PROVIOEO. 


CUTIFiCATiON 

I  HERtBV  CERTIFY  TOAT I  HAVE  READ  AMO  AM  FAMILIAR  WITH  IHE  REGULATIONS  COMTAINEO  M  TITLE  FART  U.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APFLICADLE  PARTS  IN  SUBCHAFTER  B  OF  CHAPTER  I  OF  TITLE  5^  AND  I  nMTHER  CERTIFT  THAT  THE  MFOR. 

,  MATHM  SUBMITTED  M  THIS  APPLKATIOM  FOR  A  LICENSEyPERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  AMO  BELIEF. 

I UMOERSTAHD  THAT  AWT  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  II  UwS.C  Mil. 


acNAniRE  (to  Alii 


M/TAI 


NatIONAI.  ZOOI.OOICAI.  Pabk, 
Smithsoniah  iKSTimriON, 
Washington,  D.C.  20009, 
Septetnber  3, 1970. 

Ml.  IiVNN  A.  GaXEMWAI.T 
Director,  UJ3.  Fish  and  Wildlife  Service 
Attn:  Law  Enforcement,  P.O.  Box  19183, 
Washington,  D.C. 

DBAS  Sm: 

1.  Bequest  permit  to  Import  one  (1)  female 
Asiatic  elephant,  Eli^hus  maxlmus,  approxi¬ 
mately  three  (3)  years  old,  from  8ri  Lanka. 
Bee  No.  8  below. 

B.  Has  been  in  captivity,  probably  ciqitlve- 
bCM-n. 


3.  N.A. 

4.  Captive-born  (or  wild-caught)  in  Sri 
Lanka. 

5.  To  be  kept  at  the  National  Zoological 
Park,  Washington,  D.C. 

6.  (i)  The  anlnsal  is  to  be  kept  at  the 
National  Zoo  Elephant  House.  Ihe  inside  is  a 
standard  el^;>hant  cage  (cement  floor,  barred 
front)  which  is  24  ft.  by  27  ft.;  an  adjacent 
enclosure  (24  ft.  by  18  ft.)  of  the  same  deei#A 
is  also  available.  The  new  outdoor  yard 
(which,  because  of  the  olimate,  may  be  used 
througbout  most  of  the  year)  has  a  substrate 
of  graded  blue  stone  in. layers  to  a  dqith  od 
two  feet.  The  yard  is  100  ft.  by  100  fk  (ea- 
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eluding  the  dry  moat  and  pool) ;  then  is  an 
oval  pool  50  ft.  by  70  ft.,  alopt^  to  a  depth 
of  six  ft.  A  large  shade  tree  and  rubbing  posts 
are  in  the  yard. 

(ii)  The  staff  of  the  Office  of  Animal  Man¬ 
agement  has  had  over  30  years  of  combined 
experience  with  elephants.  In  addition,  the 
Office  of  Zoological  Research  has  carried  out 
studies  on  the  Asiatic  elephant  in  Ceylon, 
ami  the  Office  of  Animal  Health  has  had 
experience  in  treating  both  the  African  and 
Asiatic  elephant.  (See  previous  applications 
for  staff  reunite  and  attached  list  of  12  pub¬ 
lications  on  elephants.) 

(lii)  We  are  willing  to  participate  in  a  co- 
(^eratlve  breeding  program  and  to  contrib¬ 
ute  data  to  a  studbook  on  elephants. 

(iv)  The  shipment  of  this  animal  will  be 
by  air  and  thus  the  crate  will  conform  to 
lATA  Live  Animfd  Begidatlons  (Container 
Note  17). 

(V)  TTiere  has  been  only  one  death  (out  of 
five  el^hants)  in  the  past  five  years:  a  two- 
year  old  female  Elaphus  maaimus  which  had 
been  at  the  National  Zoo  for  six  weeks  on* 
loan  from  another  zoo.  The  final  diagnosis 
was  severe  gastroenteritis  (and  iatrogenic 
lipid  pneumonia) . 

7.  Attached  is  a  copy  of  the  correspondence 
with  the  Embassy  of  Sri  Lanka. 

8.  This  young  elephant  has  been  offered  as 
a  gift  from  the  children  of  Sri  Lanka  to  the 
children  the  United  States  to  mark  the 
Bicentennial  Anniversary  of  the  United 
States.  The  animal  is  to  be  Sown  to  Wash¬ 
ington,  D.C.,  from  Sri  Lanka  through  a  Lon¬ 
don  alrpcHrt.  The  National  Zoo  has  requested 
details  of  origin,  age,  etc.,  on  the  specimen 
and  will  forward  them  to  F.WB.  when  re¬ 
ceived.  Arrangements  for  this  transaction 
made  prior  to  July  14, 1976  (when  the  species 
was  placed  on  the  Endangered  Species  List) . 
The  young  elephant  will  be  placed  with  two 
adult  females.  No  particular  research  project 
is  planned  on  this  animal,  but  records  of  its 
growth,  development  and  aodal  relationship 
to  the  adults  will  be  maintained.  We  would 
be  willing  to  have  this  animal  participate  in 
a  propagation  program  when  it  reaches  ma¬ 
turity.  Upon  its  arrival  in  Washington,  the 
specimen  would  be  incorporated  into  our 
current  educational  program  on  endangered 
species.  Upon  its  death  the  animal  will  be 
autopsled  and  the  carcass  offered  to  the  UB. 
National  Miiseum  (Smithsonian  Institu¬ 
tion)  . 

Thodobz  H.  Rekd, 
D.V.M.  Director, 

National  Zoolooiosl  Pabk, 
Smtthsonian  iNSTTronoN, 
Washington.  D.C.,  September  14, 1976. 
Mr.  Lynn  A.  Greenwalt, 

Director,  VS.  PUh  and  Wildlife  Service. 
Attn:  Law  Enforcement,  P.O.  Box  19163, 
Washington,  D.O. 

Your  ref: 

Pile  NO.  PBT  2-373,  September  14, 1976. 

Deab  Snt:  In  reference  to  our  permit  appli¬ 
cation  to  import  one  (1)  female  Asiatic  ele¬ 
phant,  Eliqihus  maxlmus,  dated  Septem¬ 
ber  3rd: 

We  have  received  the  information  from 
Sri  Lanka  Identifying  the  ig>ecimen  which 
their  government  wishes  to  send  us.  A  copy 
of  the  information — a  telegram — ^is  enclosed 
for  attachment  to  our  original  iqiplioatloii. 

Sincerely, 

Tkeodocx  H.  Rbo, 
D.VJt.  Director. 

Department  or  State 
Umolassikd  1324 

PAGE  OL  COLOMB  03367,  031318Z. 

AG 

AOnON  SMI-01. 

Info  Oet-01  MEA-Ol  ISO-00  C«3-06  INT-08 
L-03/038W;  103B28. 


R  0311307  S^  76.  FM  Amembassy  Colombo. 

to  Secstats  WaahDC  5742. 

Unclas  Col<«nbo  3357. 

FJ>.  11652:  N/A,  Tags:  OE.  TBIO. 

Subject:  Sri  Tsuika  Government  offer  of  baby 
elephant  to  National  Zoological 
Partt.  Smithsonian  Institution, 
Washington. 

Ref  (A)  Colombo  2710,  (B)  State  185279. 

1.  Please  inform  National  Zoo  that  MDEA 
has  provided  fcdlowing  information  about 
gift  elephant:  Naaoe,  Komalie;  age,  2  years; 
sex,  female;  length  of  time  in  ciqitivity,  1 
year  and  11  months.  Komalie  was  foimd 
orphaned. 

2.  Dimensions  of  wooden  crate  in  which 
Komalie  is  to  be  sent  are  length  60  inches; 
breadth,  36  inches;  height,  52  inches,  refd. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  amilica- 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  GOO.  1612  K 
Street,  N.W„  Washington,  D.C. 

Interested  persons  may  commait  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post 


Office  Box  19183,  Wa^ington,  D.C.  20036. 
This  aiH>licatkm  has  beoi  assigned  FBe 
Numb^  PRT  2-373-07;  idease  refer  to 
this  number  when  sulHnitthig  comments. 
All  relevant  ciunments  recced  on  or 
before  November  30,  1976,  win  be 
considered. 

Dated;  October  22, 1976. 

C.  R.  Bavin, 

Chief.  Division  of  Law  Enforce¬ 
ment.  U.S.  Fish  and  Wildlife 
Service. 

(PR  DOC.76-S1784  Piled  l0-29-76;8:45  am] 


THREATENED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  rec^ved  under  section  4(d) . 
16  use  1533(d),  of  the  Endangered 
Species  Act  ot  1973  (Pub.  L.  93-205) . 

Applicant:  L  and  J  Game  Bird  Ranch; 
4850  Aloom  Road.  Fallmi,  Nevada  89406; 
Mr.  C.  J.  Chamberlain. 


0'- 


DEPMTMEIIT  OF  THE  WTFtlOR 
I.S.  mi  m  muft  uiwa 

FEKULFffilANOmiOUFE 

UCEHSE/PEnaTAPPUCATHHI 


APPLICANT.  (»em%  ewmpleie  U4teea  end  gltme  aesiaer  ef  mi 
kmimme,  •gmar,  er  Imeiimtien  Im  mhi^  permit  is  reges sic# 

C.  %  Chambeelaln 
•Ufo  Meaen  Rod 
Nation,  ffeada  S9406 
Ph.  f703jt67-2217 


4  IP  **APf*UCA»n**  IS  am  INOtVIOUAL.  OOMPLETC  t>i£  FOLLOWiNOl 


;SuR.  Qmrs.  DMIS 

OATfc  or  JrIh 

Jt9d*Me»anjJ_ 


riCMg  HUMBCT  «MEWe  OMUOYCO 

/U  aboue 


HEIOMT 

y-  7i“ 


coumHAm 


WEIGHT 

140 


t.  APP|..C»TK)N  FOR  0.F.CM.  ml,  m.0  Comtire,  Sells  I 

□ -  mmmss.  j^weiwT 


4  BfMiP  OCKMtPTIOM  OP  ACTIMTV  POM  ENICM  MeOUCSTCO  UCEMSC 

on  PfUMiT  IS  Meeoco. 

Ohe  eegneold  SXp  Peenit  I*  deoled 
In  edealhat  9  ««y  legnLLf  t*anopo*JC 
ad  4*11  the  enaplna  aCocA  feom  adet- 
inp  beeedete,  Vhetf  a*e  ae  {oU**4t 
Seomn  Coed  Manchuelan,  MikdOf  CUlot^ 
ad  Wxlte  Coed  (pending,  appeoval  af 
Papoel  Penail  enbeitted,  thie  date. 


E  (F  "APruCIWT'*  IS  *  aUSIMESS.  COWPORIVTIOH.  WIOUC  MEHCr. 
OR  INSTITUTIOW.  COMPt-ETE  TH(  FOUJOrnnOt 


coum  EYES 

EUe 


social.  SECURITY  NUMBER 

170-10-011/ 


Retied  *  CivU.  Seeoiee  *  Nawi  hept. 


None 


•.  LOCATKM  WHERE  RROPOSED  ACTIVITV  IS  TO  K  OONOWCTEO 


Me  aleear 

dsto  MLeeen  Rod 
9aUon,  Nit,  69406 


CXPUAIN  TYPE  OR  K*NO  OF  BUSlNBtS,  AOeNCY.>OR  (NSTiniTim 


Non€ 


NAME.  tlTUe.  AMO  PHONE  NUVBCR  Of  PnCSlOeNT.  PRMCIPAt. 
Of  f  ICER.  OIRSCTOR.  ETC. 

Urn  A 


IF  I*  A  CORPORATION.  MOTCATE  STATE  IM  »«CN 

tMCOnPOMATBO 

A 


7.  DO  YOU  HOU>  any  CURRENTUY  VALID  fCDCAAL  AND 

wiLOunuccNseQMPefMm  □  ycs  Qno 

fif  794  Kef  Kcease  gr  peraii  amkent 


4  IF  REQUIREO  8Y  ANY  STATE  OR  FOREIGN  COVERNUMNT.  OO  YOU 
HAVE  THaMt  APPROVAL  TO  CONOOCT  THE  ACTIVITY  YOU 

.pwoposET  W  tes  Q  no 

0i  f—t  tid  imUdiclieme  end  t/pe  et  docmmenlel 

Neoda  ^aee  Sid  9aee  Xieenee  #/ 

_ _ (  CocmeeelaL  l.leoptf  alteahed) , 


It.  M. 


I«.  OESIREDEFFECTIVE 

DATE  Me  aeon 
ae  poeeible 


It.  OURATTOH  NECOED  3  yeH/My 

oe'ee  atUhoeljd, 


OiUe  SO  17,13 


dtteebeente  ad  anclooneee,  inclndlng  pietnee  k 
ad  dlageaae  aee  Inelnded  eith  application  {oe 

"  d'  ilvectei~tn}-/fev-}le*tee  on- Q-it  'f. 


I  HcnY  csxver  nuT  i  have  ka»  and  ae  faeua*  wm  vme  iieouiATiONt  contawed  m  title  a.  pact  u  of  the  code  of  fedehal 

■ESULAT10NS  AND  THE  0THE«  AFPUCADLE  FAItTS  M  SMOUPTEt  ■  OF  OtAPTER  I  OF  TITLE  K.  AND  I  FORTHER  CERTIFY  THAT  THE  INFO*. 
•AIWM  MWMTTEO  M  THK  AFFUCATTON  FOR  A  UCBOeTEItalT  K  CORPLETE  AND  ACCURATE  TD  THE  KST  OF  RT  KHORLEOGE  AMD  BaJEF. 

1 UNOERUAND  TtM  ANT  FALSE  STATERENT  ICREM  DAT  IWMCT  RE  ID  THE  CRWINAL  PBIALTIES  OF  U  U.S.C  HMI. 
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Oai>tlve,  BglfHMiatoining  PMiati 
nttef* 

vtm 

Attachment  to  Form 

Application  requlretnMite; 

(1)  Pheasant  species  sought  to  be  covered 
by  the  attached  Permit  appUcaMmi  are  aa 
follows:  Brown  Bared  Manehnrlan  (Oroaaop- 
tUon-manchurlcum) ;  White  Bared  Ibadait- 
rlan  (CrossoptUmL-croseoptHmi) ;  EUlots 
(Syrmatlcus-elUoU):  and.  MUrado  (Syrma- 
ticus-mihado) . 

This  requecrted  Permit  If  authorized  will 
enable  me  to  sell  legally  (Interstate)  the  sur¬ 
plus  stock  from  my  existing  breeders  as  listed 
above. 

(2)  Diagrams  and  pictures  of  the  Interior 
and  exterior  facilities  are  attoched  to  the 
enclosed  “Impart  Permit"  application. 

(3)  I  have  been  raising  the  above  listed 
birds  for  the  past  nine  (9)  years  and  have 
been  very  successful  in  the  propagation  of 
these  species.  I  bold  the  Master  Breeder 
Award.  The  Star  Breeder  Award  and  Out¬ 
standing  Propagation  Awards  for  each  year 
since  1970,  Issued  by  the  American  Game 
Bird  Breeden  Cocv>eratlve  Federation. 

In  1973  I  was  given  the  “I^ieasant  Trophy" 
by  the  Canadian  Ornamental  Iheasant  and 
Game  Bird  Association  as  the  outstanding 
pheasant  breeder  of  that  year.  That  particu¬ 
lar  year  I  successfully  raised  thirty  (30) 
Brown  Eared  Manchurians.  This  year,  1976, 

I  raised  24  of  the  Brown  Bared  from  a  single 
pair  of  breeders. 

^  (4)  I  shall  be  very  happy  to  participate  in 
any  cooperative  breeding  program  and  main¬ 
tain  or  contribute  data  to  a  “Stud  Book"  as 
directed  by  the  UB.  Fish  and  Wildlife  Service. 

(6)  All  birds  shipped  will  be  In  imused 
wire  botmd  wooden  crates,  suitably  padded 
to  prevent  any  scalping  or  injury.  Food  and 
water  containers  will  be  securely  wired  in 
comers  of  the  orates.  Only  one  bird  will  be 
transported  In  each  crate  whic^  will  be  of 
sufficient  size  for  bird  to  stand  and  turn 
around  in.  Crates  will  be  painted  a  solid 
color  to  differentiate  theof  from  apples  and 
oranges.  “Live  Birds — Please  Rush"  will  be 
printed  tn  large  letters  on  four  sides  of 
crates. 

(6)  During  the  past  five  (5)  years  the  only 
loss  of  birds,  by  any  cause,  was  the  loss  of 
four  Blue  Eared  Manchurians  and  one  Brown 
Bared.  A  skunk  dug  under  Ute  back  fence 
and  did  his  thing.  The  following  day  an  elec¬ 
tric  fence  (two  wires)  was  installed  arotmd 
the  perimeter  of  the  pens — ^no  further  loss 
due  to  predators,  or  disease  has  occurret*.. 

(7)  It  is  believed  that  the  statements 
made  in  (3),  (4),  (5),  and  (6)  above  would 
fully  Justify  the  issiumce  of  the  requested 
Permit. 

(7)  (1)  As  stated  above.  I  have  been  rais¬ 
ing  the  birds  sought  to  be  covered  by  the 
CSSP  Permit  for  nine  (9)  years.  I  have  been 
very  successful  in  propagating  these  birds 
and  as  a  result  have  a  surplus  of  the  young 
which  must  be  moved  each  fall  or  early 
spring.  In  order  to  Insure  the  survival  of  our 
endangered  species  siuplus  8to<^  must  be 
placed  in  the  custody  of  qualified  avicultur- 
ists  for  the  enhancement  of  these  species. 

(7)  (11)  I  have  hopes  that  the  termination 
of  the  activity  covered  by  the  reqtiested  Per¬ 
mit  will  be  a  long  way  In  the  future.  How¬ 
ever,  at  the  time  when  I  decide  to  terminate 
my  activities  ah  birds  will  be  disposed  of  to 
qualified  breeders  holding  the  CSSP  Permit, 
or  as  directed  by  the  latest  regulations  of  the 
U.S.  Pish  and  WUdllfe  Service. 

Permit  Conditions: 

(c)  I  fully  imderstand  that  the  above  Per¬ 
mit,  if  authmized  and  Issued  will  enable  me 
to  taansact  transfers  only  to  those  holding 
CSSP  Permits. 


Dooiim«its  and  other  iuformaiicA 
submitted  In  oonnecUon  with  this  ap¬ 
plication  are  available  for  public  Inspec- 
tl(xi  during  normid  business  bows  at  the 
Serviee’s  office  tai  Suite  609,  1612  K 
Street.  N.W„  Washington,  D.C. 

Interested  persons  mag  oomment  on 
this  apidicatlon  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  ttie  Director  CFWB/IX) , 
V.8.  Fish  and  Wildlife  Service,  Post 
Office  Box  19183,  Washington,  D.C. 
20036.  This  ai^ication  has  been  assigned 
File  Number  PBT  2-353-25;  idease  refer 
to  this  number  when  sub^tUng  com¬ 
ments.  All  relevant  comments  received 
on  or  before  November  30,  1976,  will  be 
considered. 

Dated:  October  22,  1976. 

C.  R.  Bavin, 

Chief.  Division  of  Law  Enforce¬ 
ment.  UJS.  Fish  and  WUdUfe 
Service. 

(PR  Doc.76-31785  Piled  10-28-76:8:45  am] 


National  Park  Service 

BROAD  STREET  SITE,  FORf  SUMTER  NA¬ 
TIONAL  MONUMENT,  SOUTH  CAROUNA 

Availability  of  Environmental  Assessment 
on  Development  Concept  Plan 

.  An  Environmental  Assessment  ccmsid- 
ering  alternative  approaches  for  the 
preparation  of  a  development  conc^H 
plan  for  the  Charleston  Harbor  front 
site  at  the  Boad  Street  location  fronting 
of  the  Ashley  River  is  available  for  in¬ 
spection  at  the  Southeast  Regional  Office 
of  the  National  Park  Service.  1895  Phoe¬ 
nix  Boulevard,  Atlanta,  Georgia  30349. 
or  the  Office  of  the  Superintendent,  Port 
Sumter  Naticmal  Monument,  Drawer  R. 
Sullivan’s  Island,  South  Carolina  29482. 

In  addition  to  the  alternatives,  the  as¬ 
sessment  considers  the  nature  ctf  the  re¬ 
sources,  impacts  of  the  various  alterna¬ 
tives,  mitigating  measures  to  soften  the 
effect  of  an  alternative  on  the  human 
environment  and  adverse  effects  that 
cannot  be  avoided  should  an  alternative 
be  implemented.  Public  comments  on  the 
assessment  and  their  alternatives  are 
solicited.  Written  ccmiments  on  the  as¬ 
sessment  will  be  received  at  the  offices 
listed  above  for  a  period  of  30  days  fol¬ 
lowing  issuance  of  this  notice. 

Dated:  September  20, 1976. 

David  D.  Thompson,  Jr„ 
Regional  Director, 
Southeast  Region. 

[FB  Doc.76-31900  Filed  10-29-76:8:45  am] 


GENERAL  MANAGEMENT  AND  DEVELOP¬ 
MENT  CONCEPT  PLANS  FOR  GULF  IS¬ 
LANDS  NATIONAL  SEASHORE,  FLA. 
AND  MISS. 

Environmental  Assessment;  Availability 
An  Environmental  Assessment  con¬ 
sidering  alternatives  for  visitor  use,  de¬ 
velopment  and  resource  management  of 
Gulf  Islands  National  Seashore  and  En¬ 
vironmental  Assessments  considering 


alternatives  for  development  and  man- 
agemoit  of  Davis  Bayou.  Naval  live  Oaks 
and  Santa  Rosa  are  available  for  incpec- 
tlon  at  the  Southeast  Regional  Office  of 
the  National  Park  Service,  1895  Phoenix 
Boulevard,  Atlanta,  Geor^  30349;  the 
Office  of  the  Superintendent,  Gulf 
Islands  National  Seashore,  P.O.  Box  T, 
Ocean  l^rings,  Mississippi  39564. 

In  addition  to  the  ^tematives,  the 
assessments  consider  the  nature  of  the 
resources,  impacts  of  the  various  alter¬ 
natives,  mitigating  measures  to  soften 
the  effect  of  en  alternative  on  the  human 
environment  and  adverse  effects  that 
cannot  be  avoided  should  an  alternative 
be  implemented.  Public  comments  on  the 
assessmmts  and  their  alternatives  are 
sciicited.  Comments  will  be  received  at 
the  offices  listed  above  for  a  period  end¬ 
ing  December  1, 1976.  ' 

Dated:  October  26, 1976. 

David  D.  Thompson,  Jr.. 

Regional  Director. 

Southeast  Region. 

(FR  Doc.76-32063  Piled  10-29-78:8:45  am] 


Office  of  the  Secretary 

DICKEY/ LINCOLN  SCHOOL  TRANSMIS¬ 
SION  PROJECT  ENVIRONMENTAL 

STATEMENT 

Intent  To  Prepare  Draft  Environmental 
Statement 

Notice  of  intent  to  prepare  an  environ¬ 
mental  impact  statement  is  hereby  given 
by  the  United  States  Department  of  the 
Interior,  Dickey /Lincoln  School  Trans¬ 
mission  EIS  Team,  Federal  Office  Build¬ 
ing.  Ro(Hn  209,  Bangor,  Biaine  04401. 

The  environmental  statement  will 
cover  contemplated  transmission  lines 
and  related  facilities  from  the  proposed 
Dickey /Lincoln  Schoci  Lakes  Hydroelec¬ 
tric  Project  in  northern  Maine.  Between 
300  and  500  miles  of  transmission  lines 
will  be  required  to  integrate  the  author¬ 
ized  generation  fimn  the  facility  in 
northern  Maine  into  the  New  England 
Transmission  Grid.  Hiese  tranHnission 
facilities  will  be  routed  throueffi  portions 
of  Maine,  New  Hampshire,  and  Vermont. 
Two  new  substations  and  expansions  of 
up  to  eight  existing  substaticms  will 
utilize  up  to  30  acres  of  land.  Transmis¬ 
sion  lines  will  require  between  3,500  and 
9,000  acres  of  rights-of-way.  llie  pro¬ 
gram  for  continued  maintenance,  as  well 
as  proposed  mitigation  measures,  will 
also  be  discussed  in  the  statement. 

Suggestions  and  comments  are  solic¬ 
ited  for  consideration  in  the  preparation 
of  the  draft  environmental  statement.  A 
notice  was  published  in  the  Fbdmial  Rcg- 
iSTER  on  June  14,  1976  (41  FR  23987),  to 
inform  interested  citizens  of  public  in- 
formaticmal  meetings  that  were  held  by 
the  UB.  D^artinent  of  the  Interior  on 
July  14.  15.  16.  19,  20.  and  21.  1976. 

Another  seri^  of  public  informational 
meetings  will  be  held  on  December  2,  3, 
6,  7,  8,  9.  and  10,  and  a  notice  will  be 
published  In  the  Federal  Register  giving 
further  Information  at  least  30  daj^  prior 
to  these  meetings. 

Upon  filing  of  the  draft  environmental 
statement  with  the  Coimcil  on  Environ- 
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mental  Quality  (CEQ) ,  comments  will  be 
received  on  the  draft  statement  Itsdf .  A 
draft  environmental  statement  is  now 
planned  for  filing  with  the  CEQ  In  No¬ 
vember  1977. 

Dated;  October  20,  1976. 

Harry  D.  Horless, 
Project  Manager. 

|PR  Doc,76-ai873  Piled  10-29-76:8:46  am) 


DICKEY/ UNCOLN  SCHOOL 
TRANSMISSION  PROJECT 

Public  Meetings 

TMs  notice  is  published  to  inform 
Interested  citizens  of  public  meet¬ 
ings  to  be  held  by  the  0.8.  Department 
of  the  Interior.  The  Department  is  cur¬ 
rently  conducting  transmission  studies 
related  to  the  proposed  Dickey /Lincobi 
School  Lakes  Hydroelectric  Project.  The 
purpose  of  these  studies  is  to:  (1) 
Identify  a  proposed  marketing  strategy 
for  the  hydroelectric  peaking  and  energy 
from  the  project;  (2)  determine  the  best 
electrical  plan  to  integrate  the  Dickey/ 
Lincoln  School  I^es  generation  into  the 
New  England  area  power  system;  and 
(3)  determine  the  most  feasiUe  alter¬ 
native  transmlslon  line  routes  between 
the  generation  site  in  northern  Maine 
and  terminal  points  connecting  with  the 
existing  New  England  transmission 
system. 

These  meetings  are  being  held  to  pre¬ 
sent  information  and  to  solicit  public  in¬ 
put  related  to  the  proposed  power  mar¬ 
keting,  electrical  system  plans,  and 
transmission  corridors  that  have  been 
Identified  by  the  Interior  Department. 
The  dates,  hoiirs,  and  places  of  these 
meetings  are  as  follows:  Decmber  2, 
1976,  7  p.m.,  Montpelier  High  School 
cafeteria,  Bailey  Avenue,  Montpelier, 
Vermont;  December  3, 1976,  7  p.m..  Con¬ 
cord  Public  Library  auditorium,  45  Green 
Street,  Concord,  New  Hampshire;  De¬ 
cember  6,  1976,  7  p.m..  Forest  Hills  High 
School,  English  Boom  3,  Main  Street, 
Jackman,  Maine;  December  7,  1976,  7 
pm.,  Qroveton  lUgh  School  study  hsill- 
gym,  38  State  Street,  Groveton,  New 
Hampshire;  December  8,  1976,  7  pm., 
Augusta  Civic  Center,  Kennebec  Room, 
Community  Drive,  Augusta,  Maine; 
December  9,  1976,  7  pm..  Bangor  City 
Hall,  Council  Chambers,  73  Harlow 
Street,  Bangor,  Maine;  December  10, 
1976,  7  pm..  University  of  Maine,  Folsom 
Hall.  Romn  105,  Presque  Isle,  Maine  c 
All  Interested  parties  are  urged  to  at¬ 
tend  these  meetWs.  Comments  received 
will  assist  the  Depsuiment  in  evaluat¬ 
ing  factors  pertinent  to  the  above- 
mentioned  studies  and  proposals.  These 
meetings  will  be  the  final  public  meet¬ 
ings  on  the  transmission  facilities  prior 
to  the  drMt  environmental  Inipact 
statement.  The  draft  statement  Is  sched¬ 
uled  to  be  filed  with  the  Coimcil  on  En- 
vironmentfd  Quality  (CEQ)  in  Novem¬ 


ber  1977,  and  public  meetings  will  be  held 
In  January  and  February  1978. 

Date:  October  20, 1976. 

_  Harry  D.  Hurless, 

Project  Manager. 

[FR  Dog.7631874  FUed  10-20-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

SHIPPERS  AV/ISORY  COMMITTEE 
Public  Meeting 

Pursuant  to  the  provisions  of  section 
10<a)  (2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  <86  Stat.  770) ,  notice  is  hereby 
given  of  a  meeting  of  the  Shippers  Ad¬ 
visory  Committee  established  imder 
Marketing  Order  No.  905  (7  CFR  Part 
905).  This  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effec¬ 
tive  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.8.C.  601-674).. 
The  committee  will  meet  in  the  A.  B. 
Michael  Auditorium  of  the  Florida  Citrus 
Mutual  Building,  302  South  Massadiu- 
setts  Avenue,  Lakeland.  Florida,  at  10:30 
a.m.,  on  November  16,  1976. 

The  meeting  will  be  <men  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  ccunmittee  includes  anal¬ 
ysis  of  current  information  concerning 
market  supply  and  demand  factors,  and 
ccmsideratlon  of  reeommendaMons  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovllllon,  Manager,  Growers  Admliils- 
trative  Committee,  P.O.  Box  R,  Lake¬ 
land,  Florida  33802;  telephone  813-682- 
3103. 

Dated:  October  27.  1976. 

WnxiAX  T.  Manlsy, 
Deputy  Administrator, 
Program  Operations. 

IFR  Doc.76  31906  Med  10-29-76:8:46  am) 


Commodity  Credit  Corporation 
(Amdt.  1] 

NONFAT  DRY  MILK 

Monthly  Sales  List  (Period  July  1,  1976 
Through  May  31, 1977) 

The  CCC  Monthly  Sales  List  for  the 
period  July  1. 1976,  through  May  31, 1977, 
published  at  41  FR  29198  is  amended  by 
Inserting  the  following  as  the  last  sen¬ 
tence  of  Section  27  entitled  “Nonfat  dry 
milk-Unrestrlcted  Use  Sales”: 

From  time  to  time,  an  Invitation  will  be 
Issued  for  competitive  oOen  under  An¬ 
nouncement  FV— DS-1  to  purchase  nonfat  dry 
milk  which  is  20  months  old  or  older  or  which 


has  a  moisture  content  of  4.2  percent  but  not 
more  than  6.0  percent. 

(Sec.  4,  62  Btat.  1070.  as  amended  (16  T7J3.0.  * 
714b) ;  sec.  407,  63  Stat.  1096,  as  amended  (7 
D.SXJ.  1427) .) 

Effective  Date:  2:30  p.m.  (eA.t.)  Sep¬ 
tember  30, 1976. 

Signed  at  Washington,  D.C.  on  October 
20. 1976. 

Seeley  O.  Lodwick, 

Acting  Executive  Vice  PreeidMt 
Commodity  Credit  Corporation. 

|FB  DO0.76-S1910  Filed  10-29-76:8:46  am) 


Farmers  Home  Administration 
)  Notice  of  Designation  Number  A315] 

NEBRASKA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranchMg,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  ha  the  following  Ne¬ 
braska  Counties  as  a  result  of  the  fol¬ 
lowing: 

Adams,  Boone,  Burt,  Butler,  Chase,  Colfax, 
Cuming,  OoTiglas,  Madison,  Nemaha,  Platte, 
Sarpy,  Saunders.  Seward,  Stanton,  and 
Washington  Counties  because  of  drought 
affecting  the  1976  crop  which  begins  Jan¬ 
uary  1,  1976,  and  ends  December  31,  1976. 
Dundy — ^Hailstorms  June  23  and  July  8, 1976, 
and  drought  the  1976  crop  year  which  be¬ 
gins  January  1  and  ends  December  31, 
1976. 

Frontier — ^Rall  and  windstorms  July  3,  July 
27,  and  August  6, 1976. 

Pumas — ^Hailstorm  August  6,  1976,  and 

drought  the  1976  crop  year  whleh  begins^ 
January  1  and  ends  December  31.  1076. 
Hayes — ^Hailstorms  July  3  and  August  1, 1976, 
and  drought  the  1076  crop  year  which  be¬ 
gins  January  1  and  ends  December  81. 1976. 
Hitchcock — ^Hailstorm  July  3,  1976,  and 
drought  the  1976  crop  year  which  begins 
January  1  and  ends  December  81,  1076. 
Lancaster — Drought  the  1976  crop  year  which 
begins  January  1  and  ends  December  81, 
1976,  and  winterkill  on  wheat  because  of 
hard  freezes  February  1  through  April  30, 
1976. 

Bed  Willow — Hailstorms  April  16,  May  27. 
July  27.  and  August  5,  1976,  and  Drought 
the  1976  crop  year  which  begins  January  1 
and  ends  December  31, 1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  tiie  recommendation  of  Gov¬ 
ernor  J.  James  Exon  that  sueh  designa¬ 
tion  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  15,  1976,  for  physical 
losses  and  July  14,  1977,  for  production 
losses,  except  that  quaUfled  bosrowen 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  locms.  The  mgency  of  the  need 
for  loans  in  the  designated  area  makes  _ 
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it  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  adrance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  21st 
day  of  October,  1976. 

FsAmc  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[PB  Doc.76-31832  Piled  10-29-76:8:45  am] 


Soil  Conservation  Service 

MURPHY  BROOK  RESOURCE  CONSER¬ 
VATION  AND  DEVELOPMENT  (RC&D)  ’ 

MEASURE.  VERMONT 

Notice  of  Availability  of  Negaave 
Deciaration 

Pursuant  to  Section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Qaulity  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part 
650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3, 
UB.  Department  of  Agriculture,  gives 
notice  that  an  environm^tal  imi>act 
statement  is  not  being  prepared  for  the 
Murphy  Brook  RC&D  Measure,  Ludlow, 
Vermont. 

The  ^vironmental  assessment  of  this 
federal  action  indicates  that  the  meas¬ 
ure  will  not  create  significant  adverse 
local,  regimial  or  natimial  impacts  on  the 
envirmiment  and  that  no  significant 
controversy  is  associated  witti  the  meas¬ 
ure.  As  a  result  of  these  findings,  Mr. 
Robert  R.  Shaw,  State  Conservationist, 
Soil  Conservation  Service,  USDA,  One 
Burlington  Square,  Suite  205,  Burling¬ 
ton,  Vermont  05401,  has  determined  that 
the  preparation  and  review  of  an  en¬ 
vironmental  impact  statement  is  not 
needed  for  this  measure. 

The  measure  concerns  a  plan  for  flood 
preventkm.  The  planned  works  of  im¬ 
provement  include  construction  of  ap¬ 
proximately  100  feet  of  stone  lined' 
channel  and  260  feet  of  bituminous 
coated  corrugated  metal  arch  pipe,  with 
headwall  and  crash  guard.  The  pipe  out¬ 
let  into  the  Black  River  will  be  protected 
with  riprap  and  all  disturbed  areas  will 
be  vegetated. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

USDA,  Soil  Conflenratlon  Service,  One  Bur¬ 
lington  Square,  Suite  206,  Burlington, 

Vermont  05401 

The  negative  declaration  i$  available 
for  single  copy  requests  at  the  above 
location. 

No  administrative  action  on  imple¬ 
mentation  of  the  pr(HX)sal  will  be  taken 
until  November  11,  1976. 

(Catalog  at  Federal  Domestic  Assistance 
Program  No.  10.901,  National  Archives  Refer¬ 
ence  Services.) 

Dated:  October  21,  1976. 

Edward  E.  Thomas, 
Assistant  Administrator  for 
Land  Resottrces. 

(FR  Doc.76-31877  Filed  10-29-76:8:46  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 

Administration 

TELECOMMUNICATIONS  EQUIPMENT 

TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  App.  I  (Supp.  V,  1975),  notice  is 
hereby  given  that  a  meeting  of  the 
Telecommunications  Equipment  Techni¬ 
cal  Advisory  Committee  will  be  held  on 
Friday,  November  19,  1976,  at  10:00  a.m. 
in  Room  4833,  Main  Commerce  Building. 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  Telecommunications  Equifonent 
Technical  Advisory  Committee  was  ini¬ 
tially  established  on  April  5,  1973.  On 
March  12, 1975,  the  Acting  Assistant  Sec¬ 
retary  for  Administration  approved  the 
recharter  and  extension  of  the  Commit¬ 
tee  for  two  additional  years,  pursuant  to 
section  5(c)(1)  of  the  Expert  Adminis¬ 
tration  Act  of  1969,  as  amended,  50  UJS.C. 
App.  Sec.  2404(c)  (1)  and  the  Federal 
Advisory  Committee  Act. 

The  Committee  advises  the  OfOce  ol 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  erf 
export  controls  applicable  to  telecom¬ 
munications 'equipment,  including  tedi- 
nical  data  relat^  thereto,  and  includ¬ 
ing  those  whose  export  is  subject  to  mul¬ 
tilateral  (COCX>M)  controls. 

The  Cennmitteg  meeting  agenda  has 
six  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Government  member  assignments  by 
product  category. 

(4)  Industry  member  presentation  of  fu¬ 
ture  report  outlines. 

(5)  Presentation  and  discussion  of  any 
new  Committee  findings  rHatlve  .to  tech¬ 
nical  matters  and  foreign  availability  of 
telecommunlcaticHis  equipment. 

Executive  Session 

(6)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To 
the  extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  CommittM.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (6).  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  ccxicur- 
rence  of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Janu¬ 
ary  28,^  1976,  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
that  the  matters  to  be  discussed  in  the 
Executive  Session  should  be  ^cempt  from 
the  provisions  of  the  Act  relating  to 


open  meetings  and  public  participatiOB 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  la 
5  U.S.C.  552(b)(1),  l.e.,  it  is  specificaUy 
required  by  Executive  Order  11652  that 
they  be  kept  cmifidential  in  the  interest 
of  the  national  security.  All  materials  to 
be  reveiwed  and  discussed  by  the  Cchu- 
mittee  during  the  Executive  Session  of 
the  meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit¬ 
tee  members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  available 
upon  written  request  addressed  to  the 
Freedom  of  Information  Office,  Domes¬ 
tic  and  International  Business  Admin  - 
istration,  Rocon  3100,  UB.  Department 
of  Commerce,  Washington,  D.C.  20230. 

For  furthOT  information,  contact  Mr. 
Charles  C.  Swanson,  Director.  Operations 
Divisiem,  Office  of  Export  Administra¬ 
tion.  Domestic  and  International  Busi¬ 
ness  Administration,  Ro<xn  161 7M,  U.S. 
DQ>artment  of  Commerce,  Washington, 
D.C.  20230,  tel^hone:  A/C  202-377- 
4196. 

The  Complete  Notice  of  Determination 
to  close  portions  ot  the  meetings  of  the 
Telecmnmimications  Equipment  Tech¬ 
nical  Advisory  Committee  and  of  any 
subcommittees  thereof,  was  published 
in  the  Federal  Register  on  April  30, 
1976  (41  FR  18129). 

Dated:  October  26, 1976. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Ex¬ 
port  Administration,  Bureau 
of  East-West  Trade,  U.S.  De¬ 
partment  of  Commerce. 

(FR  Doc.76-31864  FUed  10-29-76;8 :45  am] 


National  Bureau  of  Standards 

PROPOSED  DISCONTINUANCE  OF  CER¬ 
TAIN  NBS  RADIO  BROADCAST  SERVICES 

Request  for  Public  Comment 

The  purpose  of  this  notice  is  to  an¬ 
nounce  and  invite  public  comment  upon 
the  proposed  discontinuance  of  certain 
standard  time  and  frequency  broadcasts 
from  radio  stations  operated  by  the  Na¬ 
tional  Bureau  of  Standards  (NBS) . 

NBS  presently  transmits  standard 
time  and  frequency  broadcasts  from  ra¬ 
dio  stations  WWV  in  Ft.  Collins,  Colo¬ 
rs^  WWVB  in  Boulder.  Colorado,  and 
WWVH  on  Kauai,  Hawaii.  The  changes, 
proposed  to  become  effective  90  dairs 
from  the  publication  of  this  notice  in 
the  Federal  Register  unless  further 
modified  on  the  basis  of  comment  re¬ 
ceived,  will  result  in  the  following  modi- 
fications  of  service  from  radio  stations 
WWV  in  Ft.  Collins  and  WWVH  on 
Kauai. 

1.  Discontinuance  of  transmissions  on  2.6, 
20,  and  25  MHz  from  WWV,  and 

2.  Discontinuance  of  transmissions  on  20 
MHz  from  WWVH. 

All  other  present  transmissions  (5, 10. 
and  15  MHz  from  WWV.  and  2.5,  5.  10. 
and  15  MHz  from  WWVH,  as  well  as  the 
60  kHz  transmission  from  WWVB)  will 
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ccmtinue  unchanged  at  preset  power 
levels.  As  radio  propagation  conditions 
related  to  sunspot  activity  change  In  the 
iutinre,  the  decision  to  discontinue  the 
aforementioned  transmissions  wlD  nec- 
essari^  be  periodically  reviewed. 

The  proposed  discontinuance  o|  serv¬ 
ice  will  result  In  significantly  reduced 
station  operating  costs  by  freeing  scune 
transmitters  and  other  electnmlc  equip¬ 
ment  for  use  as  dedicated  backup  sys¬ 
tems  In  an  automated  operation  and  wlU 
enable  the  funding  of  the  examlnatlmi 
of  alternatives  for  improved  services.  . 

Ihe  specific  transmission  frequencies 
selected  for  termination  are  based  on  an 
extensive  survey  of  WWV/WWVH  users 
condiKted  during  the  first  half  of  1975. 
While  the  purpose  of  that  survey  was  to 
assist  in  the  consideration  of  various  al¬ 
ternatives  that  would  reduce  operating 
costs  and  conserve  energy,  the  more  than 
12,000  responses  received  during  the  sxir- 
vey  showed  conclusively  that  the  fre¬ 
quencies  being  terminated  are  used  and 
needed  much  less  than  the  remaining 
services.  Copies  of  the  NBS  report  on  the 
survey  (NBS  Technical  Note  674,  “Re¬ 
port  cm  the  1975  Survey  of  Users  of  the 
Services  (rf  Radio  Stations  WWV  and 
WWVH,”  October  1975)  are  available  at 
a  cost  ol  $15.0  from  the  Superintendent 
of  Documents,  UJS.  Government  Printing 
OtBce,  Washington,  DC  20402  (order  by 
8D  Catalog  No.  C13.46 :674) . 

In  addition,  ecxnmercialbr  available  re- 
ceiveK  that  can  receive  signals  at  20 
and/or  25  MHz  always  have  providons 
tor  receiving  signals  at  5, 10,  or  tS  MHz, 
and  these  signals  can  be  used  in  lieu  of 
20  and  25  MHz. 

In  order  that  NBS  may  be  able  to  as- , 
sess  fully  the  impact  of  the  proposed 
c<mtinuance  of  service,  the  public  Is  In¬ 
vited  to  comment  on  this  proposal.  NBS 
Is  particularly  Interested  in  hearing  from 
persons  or  organizations  that  listen  to 
the  2.5  MHz  transmission  from  WWV. 
Commits  should  be  In  writing  and 
mailed  within  60  days  from  the  publloa- 
tlOB  of  this  notice  to  the  Federal  Res- 
iSTER.  Comments  should  be  addressed  to 
Dr.  James  A.  Barnes,  Chief,  Time  and 
nwquency  Division,  National  Bureau  of 
Standards,  Boulder,  Colorado  80302. 

Dated :  October  28, 1976. 

i  Ernest  Akbler, 

Acting  Director. 

fFR  Doc.76-320d9  Filed  10-29-76r8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

\  Health  Services  Administration 
I  CAUFORNIA  PSRO  AREA  XVI 
Results  of  Notification  of  Physicians 
On  August  16,  1976,  the  Secretary  of 
the  D^artment  ol  Health,  Education, 
and  Welfare  published  to  the  FsiMBaAL 
Rbcsster  a  notice  to  which  he  announced 
his  Intention  to  enter  into  an  agreement 
wUh  the  Organlsatkm  for  ProfesstauJ 
Standards  Review  of  Santa  Baihara  and 


NOTICES 

San  Luis  Obispo  Counties,  designating  it 
as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  XVI,  vdilch 
area  is  designated  a  Professional  Stand¬ 
ards  Review  Organization  Area  to  42 
CFR  101.7. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  the  Santa  Barbara 
News  Press  and  San  Luis  Obispo  County 
Telegram-Tribune  on  August  16, 17,  and 
18, 1976.  In  addition,  copies  of  the  notice 
were  mailed  to  organizations  of  practic¬ 
ing  doctors  of  medicine  or  osteopathy, 
including  the  apprc^riate  State  and 
county  medical  and  specialty  societies, 
and  hospitals  and  other  health  care  fa¬ 
cilities  to  the  area,  with  a  request  that 
each  such  society  or  facility  inform 
those  doctors  to  its  membership  or  on  its 
staff  who  are  engaged  to  active  practice 
to  PSRO  Area  XVI  of  the  contents  of  the 
notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gage  to  active  practice  to  PSRO  Area 
XVI  who  objects  to  the  Secretary  enter¬ 
ing  into  an  agreement  with  the  Orga¬ 
nization  for  Professional  Standards  Re¬ 
view  of  Santa  Barbara  and  San  Luis 
Obispo  Counties  on  the  grounds  that 
such  organization  is  not  representative 
of  doctors  to  PSRO  Area  XVI,  mail  such 
<^jecti(Hi  to  writing  to  the  Secretary,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  P.O.  Box  1588,  FDR  Station,  New 
York,  New  York  10922,  on  or  before  Sep¬ 
tember  15, 1976. 

After  reviev^g  the  final  tabtoatlon  of 
objections  fK»n  doctors  of  medicine  or 
osteopalby  to  PSRO  Area  XVI,  the  Sec¬ 
retory  has  detevmtoed,  pwsuant  to  42 
cm  101JL05,  that  more  than  19  per- 
centiun  of  the  doctors  engaged  to  the 
active  practice  of  medicine  or  osteopathy 
in  PSRO  Area  XVI  have  expressed 
timely  objection  to  entering  into  an 
agreement  with  the  Organization  for 
Professional  Standards  Review  of  Santo 
Barbara  and  San  Luis  Obispo  Cotmties. 

Therefore,  on  November  1,  1976,  the 
Secretory  wUl,  to  accordance  with  42 
C7FR  101.106,  begin  to  conduct  a  poll  of 
all  doctors  of  medicine  or  osteopathy  who 
are  engaged  to  actiive  practice  to  PSRO 
Area  XVI  to  determine  whether  the  Or¬ 
ganization  for  Professional  Standards 
Review  of  Santo  Barbara  and  San  Luis 
Obispo  Counties  is  representative  of  such 
doctors  to  the  area. 

Each  such  doctOT  will  receive  a  ballot 
on  which  he  shall  indicate  whether  to  his 
'opinion  the  Organization  for  Profes¬ 
sional  Standards  Review  of  Santo  Bar¬ 
bara  and  San  Luis  Obispo  Coimties  is  or 
is  not  representative  of  the  doctors  of 
medicine  or  osteopathy  «igaged  to  active 
practice  in  PSRO  Area  XVI.  Any  lic^ised 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  to  active  practice  to  PSRO  Area 
XVI  who  has  not  received  a  ballot  on  or 
before  November  8,  1976,  may  request  to 
writing  a  ballot  from  the  Secretory  of 
Health,  Education,  and  Welfare,  P.O. 
Box  1538,  mR  Station,  New  York,  New 
York  10022.  Only  those  completed  ballots 
postmarked  no  later  than  December  1. 
1976,  and  returned  to  the  stomped  self- 


addressed  envelope  provided  to  each  in¬ 
dividual  doctor  will  be  considered  valid. 

Dated:  October 22, 1976. 

John  H.  Kelso, 
Devuty  Admhnisirtaor, 
Health  Services  AdminiairtUion. 
|FR  Doc.76-32043  FUeU  10-20-76:8:46  am] 


ILLINOIS  PSRO  AREA  III 

Results  of  Notification  of  Physicians 

On  August  25,  1976,  the  Secretory  of 
Health,  Education,  and  Welfare  pub- 
Ushed  to  the  Federal  Register  a  notice 
in  which  he  announced  his  Intention  to 
enter  into  an  agreement  with  Uie  Chicago 
Foundation  for  Medical  Clare  designating 
It  as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  HI  of  the 
State  of  Hltoois,  which  area  Is  designated 
a  Professional  Standards  Review  Orga¬ 
nization  Area  to  42  CFR  101.17. 

Such  notice  was  also  published  to  three 
consecutive  issues  of  the  Chicago  Trlb- 
ime,  Chicago  Stm-Thnes,  and  the  Chi¬ 
cago  Daily  News  on  August  X,  26,  and 
27, 1976.  In  additkm,  copies  of  the  no^e 
were  mailed  to  organizations  of  practic¬ 
ing  doctors  of  medicine  or  osteopathy, 
including  the  apprcHirlate  State  and 
county  medical  and  specialty  scxjletles, 
and  hospitals  and  other  health  care 
facilities  to  the  area,  wMta  a  request  that 
each  su(h  sodety  or  fadltty  tof orm  those 
doctors  to  its  membership  or  on  its  staff 
who  are  engaged  to  aetive  practice  to 
PSRO  Area  XH  of  the  State  of  Biinols 
of  the  ccmtents  at  the  notice. 

ITie  notice  requested  that  any  lleensed 
doctor  of  mecfictoe  or  osteopathy  engaged 
to  active  practice  to  PSRO  Area  III  of 
the  State  of  Hltoois  who  objects  to  the 
Secretory  entering  into  an  agreement 
with  the  Chicago  Foimdation  for  Medical 
CJare  on  the  grounds  that  such  organiza¬ 
tion  Is  not  representative  of  doctors  to 
PEQRO  Area  HI  of  the  State  of  IBtools, 
mail  such  objection  to  writing  to  the 
SecretaiT,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  P.O.  Box  1588,  FDA 
Station,  New  York,  New  York  10022  on 
or  before  September  24,  1976. 

After  reviewing  tiie  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  to  PSRO  Area  m  of  the  State 
of  Hltoois,  the  Secretary  has  detennined 
pursuant  to  42  CFR  101.105,  that  not 
more  than  10  per  centum  of  the  doctors 
engaged  to  the  active  practice  of  medi¬ 
cine  or  osteopathy  to  PSRO  Area  m  of 
the  State  of  Hltoois  have  expressed  timely 
(Ejection  to  the  Secretary  entering  into 
an  agreement  with  the  C2ilcago  Founda¬ 
tion  for  Medical  Care.  Therefore,  the 
Secretary  has  entered  Into  an  agreemait 
with  the  Chicago  Foundation  for  Medical 
Care  designating  it  as  the  Prdesslonal 
Standards  'Review  Organlzatkm  tor 
PSRO  Area  m  of  the  State  of  Hltoois. 

Dated:  October 22, 1976. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  AdtuMstrotton. 

im  Doc.76-32044  FUed  10-29-76:8:46  Mm) 


FCORAL  MOISm,  VOL  41,  NO.  211— MONDAY,  NOVCMMI  1.  1974 


NOTICES 


47983 


NEW  JERSEY  PSRO  AREA  VII 
Results  of  Notification  of  Physicians 

On  July  30,  1976,  the  Secretary  of  the 
Department  of  Health,  Education,  and 
Welfare  published  in  the  Federal  Reg¬ 
ister  a  notice  in  which  he  announced 
his  intention  to  enter  into  an  agreement 
with  the  Central  New  Jersey  Professional 
Standards  Review  Organization,  Inc., 
designating  it  as  the  Professional  Stand¬ 
ards  Review  Organization  for  PSRO 
Area  VII,  which  area  is  designated  a 
Professional  Standards  Review  Organi¬ 
zation  Area  ui  42  CFR  101.34. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  the  Newark  Star 
Ledger  and  the  Trentonian  on  July  30, 
31  and  August  2,  1976.  In  addition,  cop¬ 
ies  of  the  notice  were  mailed  to  organi¬ 
zations  of  practicing  doctors  of  medi¬ 
cine  or  osteopathy,  including  the  appro¬ 
priate  State  and  county  medical  and 
specialty  societies,  and  hospitals  and 
other  health  care  facilities  in  the  area, 
with  a  request  that  each  such  society  or 
facility  inform  those  doctors  in  its  mem¬ 
bership  or  on  its  staff  who  are  engaged 
in  active  practice  in  PSRO  Area  VII  of 
the  contents  of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en¬ 
gaged  in  active  practice  in  PSRO  Area 
VII  who  objects  to  the  Secretary  entei- 
ing  into  an  agreement  with  the  Central 
New  Jersey  Professional  Standards  Re¬ 
view  Organization,  Inc.  on  the  groimds 
that  such  organization  is  not  represent¬ 
ative  of  doctors  in  PSRO  Area  VII,  mail 
such  objection  in  writing  to  the  Secre- 
tai-y.  Department  of  Healtii,  Education, 
and  Welfare,  P.O.  Box  1588,  FDR  Sta¬ 
tion,  New  York,  New  York  10022,  on  or 
before  August  30, 1976. 

After  reviewing  the  final  tabulation  of 
objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  Vn,  the  Sec¬ 
retary  has  determined,  pursuant  to  42 
CFR  101.105,  that  more  than  10  percen- 
tum  of  the  doctors  engaged  In  the  ac¬ 
tive  practice  cff  medicine  or  osteopathy 
in  PSRO  Area  vn  have  expressed  time¬ 
ly  objection  to  ttie  Secretary  entering 
into  an  agreement  with  the  Central  New 
Jei-sey  Professional  Standards  Review 
Organization,  Inc. 

Therefore,  on  NovembM-  1,  1976,  the 
Secretary  will,  in  accordance  with  42 
CFR  101.106,  begin  to  conduct  a  poll  of 
all  doctors  of  medicine  or  osteopathy 
who  are  engaged  in  active  practice  in 
PSRO  Area  Vn  to  determine  whether 
the  Central  New  Jersey  Professional 
Standards  Review  Organization,  Inc.  is 
representative  of  such  doctors  in  the 
area. 

Each  such  doctor  will  receive  a  ballot 
on  which  he  shall  indicate  whether  in  his 
opinion  the  Central  New  Jersey  Profes¬ 
sional  Standards  Review  Organization, 
Inc.  is  or  is  not  representative  of  the 
doctors  of  medicine  or  osteopatixy  en¬ 
gaged  in  active  practice  in  PSRO  Area 
VII.  Any  licensed  doctor  of  medicine  or 
osteopathy  engaged  in  active  practice 
in  PSRO  Area  vn  who  has  not  received 
a  ballot- (m  or  before  November  8,  1976 
may  request  in  writing  a  ballot  from  the 


Secretary  of  Health,  Education,  and 
Welfare,  P.O.  Box  1588,  FDR  Station, 
New  York,  New  York  10022.  Only  those 
completed  ballots  postmarked  no  later 
than  December  1,  1976  and  returned  in 
the  stamped  self-addressed  envelope  pro¬ 
vided  to  each  individual  doctor  will  be 
considered  valid. 

Dated;  October  22, 1976. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  Administration. 

(FR  DOC.76-32045  filed  10-29-76;8:45  ami 


Office  of  the  Secretary 
CONSUMER  ADVISORY  COUNCIL 
Open  Meeting  * 

Pursuant  to  Pub.  L.  92-463  of  October 
8,  1972,  notice  is  hereby  given  that  there 
will  be  a  public  meeting  of  the  Consumer 
Advisory  Coimcil  to  the  Office  of  Con¬ 
sumer  Affairs,  U.S.  Department  of 
Health,  Education,  and  Welfare,  which 
will  commence  at  9:00  a.m,  on  Novem¬ 
ber  15  in  Room  5104,  New  Executive 
Office  Building,  17th  and  H  Streets,  N.W., 
Washingtim,  D.C.  20506  and  continue  at 
9:00  on  November  16  in  the  same  loca¬ 
tion. 

The  Consumer  Advisory  Council  was 
estid>lished  imder  Section  5  of  Executive 
Order  #11583  issued  February  24,  1971, 
to  advise  the  Director  of  the  Office  of 
Consumer  Affairs  with  respect  to  policy 
matters  relating  to  consumer  interests, 
the  effectiveness  of  Federal  programs  and 
operation  which  affect  the  Interests  of 
consumers,  problems  of  primary  impor¬ 
tance  to  consumers  and  ways  in  which 
unmet  consumer  needs  can  appropri¬ 
ately  be  met  through  Federal  Govern¬ 
ment  action. 

The  meeting  is  open  to  the  public  with 
the  number  of  persons  admitted  subject 
to  reasonable  limitation  according  to 
space  available. 

TTie  agenda  will  include  review  and 
evaluation  of  consumer  participation 
mechanisms  under  the  Consumer  Repre¬ 
sentation  Plans  of  the  Federal  Executive 
agencies. 

Signed  in  Washington,  D.C.  this  22nd 
day  of  October,  1976. 

Virginia  H.  Knauer, 
Director,  Office  of  Consumer  Af¬ 
fairs  and  Executive  Secretary, 
Consumer  Advisory  Council. 

(PR  Doc.76-31909  Filed  10-29-76;8:45  am] 


Social  and  Rehabilitation  Service 
WORK  INCENTIVE  PROGRAM 

Limitations  for  Social  and  Supportive 
Services  Entitlement 

Notice  Is  hereby  given  of  limits  to  en¬ 
titlement  for  the  Work  Incentive  Pro¬ 
gram  for  child  care  and  supportive  serv¬ 
ices,  pursuant  to  section  402(a)  (19)  (G) 
and  403(d)  of  the  Social  Security  Act  for 
Fiscal  Year  1976  and  the  Transition 
Quarter  (July  1,  1976,  through  Septem¬ 
ber  30,  1976)  for  18  States  which  re¬ 
quested  that  a  portion  of  their  unused 


Fiscal  Year  1976  limit  of  entitlement  be 
transferred  to  the  Transition  Quarter. 
Requests  for  transferring  unused  Fiscal 
Year  1976  entitlement  to  the  Transition 
Quarter  were  made  by  the  18  States  in 
response  to  Action  Transmittals  SRS- 
AT-76-112,  dated  July  8,  1976,  and  SRS- 
AT-76-143,  dated  September  8, 1976.  The 
Fiscal  Year  1976  limits  of  entitlement  for 
States  not  listed  herein  remain  the  same 
as  those  previously  published  in  the  Fed¬ 
eral  Register  (41  FR  33317),  August  9, 
1976,  and  transmitted  by  SRS-AT-76- 
125.  Limits  of  entitlement  for  the  Transi¬ 
tion  Quarter,  July  1,  1976,  through  Sep¬ 
tember  30,  1976,  for  States  not  listed 
herein  remain  the  same  as  those  pre¬ 
viously  published  in  the  Federal  Register 
(41  PR  42692),  September  28,  1976,  and 
transmitted  by  SRS-AT-76-151. 

Requests  for  Federal  financial  partici¬ 
pation  in  expenditures  incurred  pursu¬ 
ant  to  section  402(a)  (19)  (G)  and  403(d) 
of  the  Social  Security  Act  during  the 
periods  July  1,  1975,  through  Jime  30. 
1976,  (Fiscal  Year  1976),  and  July  1, 
1976,  through  September  30,  1976. 

(Transition  Quarter),  for  the  States 
listed  herein  will  be  honored  only  to  the 
extent  of  limits  as  follows : 


Fiscal  year  Transition 
lore  (Hiarlcr 


Alabama .  1, 295, 1.58  318.Y7.1 

Alaska .  498.441  178,182 

Arizona  . .  1, 408, 235  XZi. 

Arkansas .  817,517  205, 5io 

^3allfomi8  .  8,226,461  3,.'M7,-20(i 

Florida .  1, 737, 432  1, 400, 318 

Idaho .  .589,686  217.4*io 

lUinois . .  3,.556,2<J1  2,193,087 

Indiana . .  1, 105, 060  ;»5.  Ois 

Kentucky .  1,214,134  4.5<.t,  .5.3;; 

Louisiana .  999,5.32  402.  .527 

Maryland .  2,275,448  1.168,  .518 

New  York . .  11, 487, 014  4, 106,  :<;«> 

Ohio .  3, 028. 236  883.082 

Oregon . .  2,083,599  8:«i.99.5 

Pennsylvania .  4,.544,0'20  1,113,9.5.5 

Virginia .  1,375,630  .359,41.. 

Washington.'. .  2,  .590, 155  720,  .527 


Dated:  October  21,  1976. 

Robert  Pulton, 
Administrator,  Social 
and  Rehabilitation  Service. 
(PR  Doc.76-31716  Piled  10-29-76:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

CONSUMER  REPRESENTATION  PLANS 
Organizational  Chart;  Correction 

On  September  28,  1976,  there  was  pub¬ 
lished  as  Part  II,  Consumer  Representa¬ 
tion  Plans  for  various  Departments  and 
Agencies.  On  Page  42811,  Ai^iendix  AI  to 
the  Department  of  Housing  and  Urban 
Development  Plan  sets  forth  a  organi¬ 
zational  chart  for  HUD.  That  chart  does 
not  reflect  the  current  organization  of 
HU6  and  a  correction  is  being  published. 

Accordingly,  Appendix  AI  to  HUD’s 
Consumer  Representation  Plan  appear¬ 
ing  at  41  FR  42811  is  corrected  to  appear 
as  set  forth  hereinafter. 

(Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  UB.C.  353&(d) ) 

Constance  B.  Newman, 
Assistant  Secretary  for 

Consumer  Affairs,  j 
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[Docket  No.  I>-76-466] 

REGION  IV  (ATLANTA),  PROPERTY 
DiSPOSmON  COMMITTEES 

Redelegation  of  Authority 

The  Assistant  Secretary  for  Housing 
has  established  a  Regional  Office  Prop¬ 
erty  Disposition  Committee  in  each  Re¬ 
gional  Office  and  redelegated  authority 
to  the  Committees  through  a  redelega¬ 
tion  of  authority  and  assignment  of 
functions  published  at  35  PR  4022 
(March  3,  1970)  as  amended  by  35  PR 
16102  (October  14,  1970)  and  36  PR 
14229  (July  31,  1971)  and  further 
amended  by  41  PR  26946  (June  30, 1976) . 

Section  A.  Authority  of  the  Regional 
Office  Property  Disposition  Committee. 
The  Regional  Office  Property  Disposition 
Committee  for  Region  rv  has  been  re¬ 
delegated  the  authority  to  pass  upon  and 
determine  the  action  to  be  taken  with 
respect  to  the  disposition  program  for 
public  offering  by  competitive  bids  of 
any  property  acquired  by  the  Secretary, 
located  within  its  respective  jurisdiction, 
in  connection  with  multifamily  housing 
under  any  title  of  the  National  Housing 
Act  (12  U.S.C.  1701,  et  seq.),  college 
housing  under  Title  IV  of  the  Housing 
Act  of  1950  (12  U.S.C.  1749-1749C) ,  hous¬ 
ing  for  the  elderly  or  handicapped  under 
section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q),  and  nonresidential 
property  under  section  312  of  the  Hous¬ 
ing  Act  of  1964  (42  U.S.C.  1452b).  The 
disposition  programs  for  such  properties 
shall  include  the  terms  of  sale,  manner 
of  financing,  and  where  appropriate,  the 
terms,  amoimts,  interest  rates,  and 
amortization  plans  of  mortgages  taken 
as  security,  and  any  special  provisions 
in  connection  with  the  sale  of  such  prop¬ 
erties,  together  with  a  statement  of  the 
Finding  of  the  Environmental  Clearance 
required  under  HUD  Handbook  1390.1. 
The  disposition  program  shall  also  in¬ 
clude  the  carrying  out  of  appropriate 
advertisement  for  each  public  offering; 
Provided.  That  in  all  cases  where  the 
minimum  acceptable  sales  price  is  deter¬ 
mined  to  be  in  excess  of  $300,000,  the 
program  of  advertisement  shall  be'  car¬ 
ried  out  by  the  Office  of  Property  Dispo¬ 
sition,  Office  of  Housing. 

Sec.  B.  Establishment  of  an  Area  Office 
Property  Disposition  Committee  in  each 
Area  Office  in  Region  IV  and  redelegation 
of  authority.  An  Area  Office  Property 
Disposition  Committee  is  hereby  estab¬ 
lished  in  each  Area  Office  in  Region  IV 
and  redelegated  all  powers  and  authori¬ 
ties  of  the  Regional  Office  Property  Dis¬ 
position  Conunittee  within  the  jurisdic¬ 
tion  of  the  Area  Office.  The  Area  Office 
Property  Disposition  Committee  shall 
consist  of  the  following  members:  Area 
Director,  Chairman;  Deputy  Area  Direc¬ 
tor.  Housing  Management  Division;  Di¬ 
rector,  Housing  Production  and  Mort¬ 
gage  Credit  Division/Chief  Underwriter; 
Director,  Community  Planning  and  De¬ 
velopment  Division;  Director,  Equal  Op¬ 
portunity  Division;  Area  Counsel;  and 
such  other  members  as  the  Area  Direc¬ 
tor  Shan  designate  in  writing.  The  Chief, 
Property  Disposition  Branch/Chief,  Loan 


Management  and  Property  Disposition 
Branch  shaU  serve  the  Committee  in  an 
advisory  capacity  and,  except  in  the 
event  of  a  tie  vote,  shall  be  a  non-voting 
member. 

Sec.  C.  Establishment  of  an  Insuring 
Office  Property  Disposition  Committee  in 
each  Insuring  Office  in  Region  IV  and 
redelegation  of  authority.  An  Insming 
Office  Property  Disposition  Committee  is 
hereby  established  in  each  Insuring 
Office  in  Region  TV  and  redelegated  all 
powers  and  authorities  of  the  Regional 
Property  Disposition  Committee  within 
the  jmlsdiction  of  the  Insuring  Office. 
The  Insuring  Office  Property  Disposition 
Committee  shall  consist  of  the  following 
members:  Insuring  Office  Director, 
Chairman;  Deputy  Insuring  Office  Di¬ 
rector;  Director,  Housing  Management 
Division;  Chief  Underwriter;  Equal  Op¬ 
portunity  Specialist;  Community  Plan¬ 
ning  and  Development  Specialist  or  En¬ 
vironmental  Control  Officer,  where  such 
po6ition(s)  exist;  and  such  other  mem¬ 
bers  as  the  Insuring  Office  Director  shall 
designate  in  writing.  The  Chief,  Property 
Disposition  Branch  shall  serve  the  Com¬ 
mittee  in  an  advisory  capacity  and,  ex¬ 
cept  in  the  event  of  a  tie  vote,  shall  be  a 
non-voting  member. 

Sec.  D.  Procedures.  The  following  pro¬ 
cedures  shall  apply  to  the  Regional  Office, 
Area  Office,  and  Insuring  Office  Com¬ 
mittees: 

1.  The  Committees  shall  meet  at  the 
call  of  the  Chairman  or  Acting  Chair¬ 
man.  Any  Committee  action  must  be 
taken  at  a  meeting  of  the  Committee  and 
must  be  approved  by  a  majority  vote  of 
all  members  of  the  Committee,  whether 
present  or  not.  The  Committee  shall 
maintain  written  minutes  of  each  meet¬ 
ing.  Such  minutes  shall  be  dated,  consec¬ 
utively  numbered,  and  shall  be  signed  by 
each  member  attending  the  meeting,  in¬ 
dicating  either  an  affirmative  or  negative 
vote.  Copies  of  all  executed  minutes  to¬ 
gether  with  a  copy  of  each  approved  dis¬ 
position  program  shall  be  submitted  to 
the  Director,  Office  of  Property  pisposi- 
tion.  Office  of  Housing,  within  three 
working  days  following  the  meeting  of 
the  Committee,  and  to  the  Regional  Ad¬ 
ministrator  for  disposition  programs  ap¬ 
proved  by  other  than  the  Regional  Office 
Committee. 

2.  The  minutes  of  the  meeting  and  dis¬ 
position  program  approved  by  the  Com¬ 
mittee  shall  constitute  the  basis  of  the 
public  offering  and  acceptance  or  rejec¬ 
tion  of  bids  and  the  execution  of  all  doc¬ 
uments  and  instruments  relating  and  in¬ 
cident  thereto,  including  instruments  of 
conveyance. 

3.  In  order  to  carry  out  the  functions 
of  the  Committee,  the  Chairman  is  au¬ 
thorized  to  execute  any  deed,  deed  of  re¬ 
lease,  assignment  and  satisfaction  of 
mortgage,  contract  to  purchase  (install¬ 
ment  contract  of  purchase),  offer  ac¬ 
ceptance,  or  other  form  of  contract  sale, 
m:  other  instrument  relating  to  such 
pr(H>erties  or  any  interest  therein  ac¬ 
quired  tqr  the  Secretary. 

4.  Any  Mimloyee  who  has  been 
formally  designated  to  serve  in  an  act¬ 


ing  capacity  for  a  member  of  the  Com¬ 
mittee  in  connection  with  his  Depart¬ 
mental  duties  shall  serve  as  a  member 
of  the  Committee  in  the  absence  of  such 
member. 

Sec.  E.  Exercise  of  redelegated  au¬ 
thority.  This  redelegation  of  authority 
shall  not  be  construed  to  modify  or 
otherwise  affect  the  administrative  or 
supervisory  powers  of  the  Regional  Ad¬ 
ministrator,  Area  Directors,  or  Insmring 
Office  Directors,  or  any  of  them,  to  whom 
a  delegate  is  responsible. 

(Bedelegation  of  Authority  by  the  Assistant 
Secretary  for  Housing  effective  February  7. 
1970  (35  FR  4022,  March  3,  1970)  as  amended 
by  35  FR  16102,  October  14.  1970,  and  36  FR 
14229,  July  31,  1971,  and  further  amended  by 
41  FR  26946,  June  30. 1976) . 

Effective  date.  This  redelegation  of  au¬ 
thority  shall  be  effective  as  of  August  16, 
1976. 

M.  Bruce  Nestlehutt, 
Deputy  Regional  Administrator, 

Region  IV  (Atlanta) . 

(PR  Doc.76-31836  Piled  10-29-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  76-196 J 

EQUIPMENT.  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CPR  Chapter  I)  require  that  various 
items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  on  boaid  vessels  subject  to 
Coast  Guard  inspectimi,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels.  and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com¬ 
mandant,  U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter¬ 
ested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
durii^  the  period  from  August  3, 1976  to 
August  25,  1976  (List  No.  20-76).  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  in  sections 
367,  375,  390b.  416,  481,  489,  526p,  and 
1333  of  lltle  46,  United  States  Code,  sec¬ 
tion  1333  of  Title  43,  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com¬ 
mandant,  U.S.  Coast  Guard  with  respect 
to  these  am>rovals  (49  CPR  1.46(b) ) .  The 
specifications  prescribed  by  the  Com¬ 
mandant.  U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CTR  Parts 
-160  to  164. 

3.  The  at^rovals  listed  in  this  docu¬ 
ment  shall  be  In  effect  tor  a  period  ot  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 
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Lifeboat  Winches  for  Merchant 
Ves^ls 

Approval  No.  160.015/115/0,  IVpe  BE 
6.0  winch;  approval  limited  to  mechani¬ 
cal  components  only  and  for  a  maximum 
working  load  13,440  lbs.  pull  at  the  drums 
(6,720  lbs.  per  fall) ;  identified  by  Schat 
Davits,  Ltd.  drawings  8-704458/9  dated 
October  30,  1975,  F-102787  dated  October 
21,  1975,  and  drawing  list  dated  June  21, 
1976,  Trackway-mounted  unit,  manufac¬ 
tured  by  Watercraft  America,  Inc.,  P.O. 
Box  307,  Mims,  Florida  32754,  effective 
August  3,  1976. 

Ladders,  Embarkation-Debarkation 
(Flexible)  ,  for  Merchant  Vessels 

Approval  No.  160.017/33/1,  Model  E- 
1004D,  Type  n  embarkation-debarkation 
ladder,  chain  suspension,  steel  ears,  dwg. 
No.  LC-104,  Rev.  4,  dated  September  23, 
1966,  approval  limited  to  ladders  65  feet 
or  less  in  length,  manufactured  by  Rober- 
ton  and  Schwaiiz,  Inc.,  480  Potrero  Ave¬ 
nue,  San  Francisw,  Califomia  94110,  ef¬ 
fective  August  10,  1976.  (It  Is  an  exten¬ 
sion  of  Af^roval  No.  160.017/33/1  dated 
August  31,  1971.) 

Approval  No.  160.017/34/1,  Model  P- 
1006-A,  Type  I  embarkation-debarkatiCHi 
ladder,  rope  suspension,  steel  ears,  dwg. 
LC-106,  Rev.  4,  dated  September  23, 1966, 
manufactured  by  Roberton  and  Sch¬ 
wartz,  Inc.,  480  Potrero  Avenue,  San 
Francisco,  Califomia  94110,  effective  Au¬ 
gust  10,  1976.  (It  is  an  ext^ion  of  Ap¬ 
proval  No.  160.017/34/1  dated  AUgust  31, 
1971.) 

Davits  for  Merchant  Vessels 

Approval  No.  160.032/209/0,  Type 
ORD/DHM  (MKIII)  fixed  gravity  davit; 
approved  for  a  maximum  working  load 
of  16,350  lbs.  per  set  (8,175  lbs.  per  arm) 
using  single-part  falls;  identified  by 
Schat  Davits,  Ltd.  graieral  arrangement 
drawing  F  102873  dated  July  1, 1976,  and 
drawing  list  D  402230,  imdated,  approved 
for  installations  of  Types  “A”,  “Bi”  and 
“C”  shown  on  Dwg.  D402214,  manufac¬ 
tured  by  Watercraft  America,  Inc.,  P.O. 
Box  307  Mims,  Florida  32754,  effective 
August  24,  1976, 

Marine  Buoyant  Device 

Approval  No.  160.064/1137/0,  child. 
Model  No.  84,  vinyl  dipped  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu- 
factiued  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  63,  Type  IH  PFD, 
manufactured  by  Western  Wood,  6077 
S.  W.  Lakeview  Boulevard,  Lake  Oswego, 
Oregon  97034,  effective  August  23,  1976. 

Approval  No.  160.064/1138/0,  child. 
Model  No.  85,  vinyl  dipped  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G, 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  63,  Type  HI  PFD, 
manufactured  by  Western  Wood,  6077. 
E.  W.  Lakeview  Boulevard,  Lake  Oswego, 
Oregon  97034,  effective  August  23,  1976. 

Approval  No.  160.064/1139/0,  adult. 
Model  No.  94,  vinyl  dipped  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 


factured  in  accordance  with  U.S.C.G. 
Specification  SulHxurt  160.064  and  UL/ 
MD  report  file  No.  MQ  63,  Type  in  PFD, 
manufactured  by  Western  Wood,  6077 
S.  W.  Lakeview  Boulevard,  Lake  Oswego, 
Oregon  97034,  effective  August  23,  1976. 

Approval  No.  160.064-1140/0,  adult. 
Model  No.  95,  vinyl  dipped  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  63,  Type  HI  PFD, 
manufactured  by  Western  Wood,  6077 
S.W.  Lakeview  Boulevard,  Lake  Oswego, 
Oregon  97034,  effective  August  23,  1976. 

Approval  No.  160.064/1141/0,  adult. 
Model  No.  96,  vinyl  dipped  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  63,  Type  m  PFD, 
manufactured  by  Western  Wood,  6077 
S.W,  Lakeview  Boulevard,  Lake  Oswego, 
Oregon  97034,  effective  August  23,  1976. 

Approval  No.  160.064/1142/0,  adult. 
Model  No.  97,  vinyl  dipped  unicellular 
plastic  foam  “Water  Ski  Vest”,  manu¬ 
factured  in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  63,  Type  IH  PFD, 
manufactured  by  Western  Wood,  6077 
S.W.  lakeview  Boulevard,  Lake  Oswego, 
Oregon  97034,  effective  August  23,  1976. 

Floating  Electric  Water  Light 

Approval  No.  161.010/1/1,  ChrcNnalloy 
Modd  SM-1  Illumination  Marker  with 
mounting  bracket;  Illumination  Marker 
Assembly  ‘  dwg.  Pl-02-0033  Rev,  A; 
Bracket  Assembly  dwg.  A3-01-0073,  man¬ 
ufactured  by  AC^  Electronics,  Inc.,  3901 
North  29th  Avenue,  Hollsrwood,  Florida 
33020,  formerly  Chromolloy  Electronics 
Division,  effective  August  25,  1976.  (It 
supersedes  Approval  No.  161.010/1/1 
dated  F^ruary  27,  1975  to  show  change 
of  name  of  manufacturer.) 

Ai^oval  No.  161.010/6/0,  Illumination 
Marker  ACR/SM-2,  manufactured  by 
ACR  Electronics,  Inc.,  3901  North  29th 
Avenue,  Hollywood,  Florida  33020,  effec¬ 
tive  August  25,  1976.  (It  supersedes  Ap¬ 
proval  No.  161.01(V6/0  dated  August  25, 
1975  to  show  change  of  name  of  manu¬ 
facturer.) 

CTlass  a  EPIRB 

Approval  No.  161.011/5/0,  Model  ACR/ 
RLB-10,  Class  A,  float  free,  emergency 
position  Indicating  radio  beacon,  FCC 
type  accepted  on  March  19,  1975  under 
47  CFR  Part  83,  manufactured  by  ACR 
Electronics,  Inc.,  3901  North  29th  Ave¬ 
nue,  Hollywood,  Florida  33020,  formerly 
Chrom alloy  Electronics  Division,  effec¬ 
tive  August  25,  1976.  (It  supersedes  Ap¬ 
proval  No.  161.011/5/0  dated  April  7, 1975 
to  show’  change  of  name  of  manufac¬ 
turer.) 

Dated:  October  21, 1976. 

H.  G.  Lyons, 
Acting  Chief,  Office 

of  Merchant  Marine  Safety. 

IPR  Doc.76-31883  Wled  10-29-76:8:46  ami 


Federal  Aviation  Administration 

CONSULTATIVE  PLANNING  ON 
AVIATION  METRICATION 

Conference 

The  pui-pose  of  this  notice  is  to  an¬ 
nounce  a  Consultative  Planning  Confer¬ 
ence  on  Aviation  Metrication.  (The  es¬ 
tablishment  of  annual  consultative  plan¬ 
ning  procedures  was  originally  docu¬ 
mented  and  publicized  in  33  FR  19205, 
dated  December  24,  1963,  and  35  FR 
17798,  dated  November  19,  1970.) 

The  Department  of  Transportation 
announces  that  this  two-day  conference 
will  commence  at  9; 00  a.m.  on  Novem¬ 
ber  16,  1976,  in  conference  room  2230, 
DOT  Headquartens  Building,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 

The  meeting  will  be  open  to  the  public 
and  persons  who  wish  to  present  views 
on  the  topics  to  be  discussed  may  do  so 
by  submitting  their  views  In  writing  to: 

Associate  AdministratcH*  for  Policy  Develop¬ 
ment  and  Review  (Acting) . 

Attention:  ASP-10, 

Federal  Aviation  Administration, 

800  Independence  Avenue,  S.W., 

Washington,  D.C.  20591. 

In  addition,  persons  who  wish  to  at¬ 
tend  the  meeting  may  submit  their  writ¬ 
ten  views  at  that  time  or  following  the 
meeting  not  later  than  a  date  which  will 
be  given  at  the  meeting. 

The  Metric  Conversion  Act  of  1975 
(Pub.  L.  94-168)  declares.  In  part,  that 
the  policy  of  the  United  States  shall  be 
to  coordinate  and  plan  the  increasing  use 
of  the  metric  syst^.  The  Federal  Avia¬ 
tion  Administration  is  involved  In  several 
metrication  activities  to  possibly  bring 
about  metric  conversion  in  measurement 
units  and  engineering  standards  for  avia¬ 
tion. 

TTie  purpose  of  this  consultative  plan¬ 
ning  conference  is  to  interchange  ideas 
and  views  on  metelcation  with  the  avia¬ 
tion  community  and  the  general  public 
that  will  help  shape  future  plans  and  pol¬ 
icies  of  the  FAA  with  respect  to  metrica¬ 
tion. 

The  following  items  are  of  major  in- 

(1)  'Air  Traffic  Control; 

(2)  Aircraft  Operations; 

(3)  Airports; 

44)  Weather  Obsen’ing  and  Di.ssemi- 
nation; 

(5)  Aeronautical  Cfiiarts; 

(6)  Personnel  Training; 

(7)  Navigational  Aids; 

(8)  Design  and  Manufacture  of  Avia¬ 
tion  Products; 

(9)  Maintenance  in  Support  of  Avia¬ 
tion  Products;  and 

(10)  Ti'ansitlonlng, 

These  items  are  confined  to  those  areas 
for  which  FAA  has  statutory  responsibil¬ 
ity  but  do  not  exclude  aerospace  consid¬ 
erations  that  may  impact  on  the  avia¬ 
tion  community. 

P.  A.  Meister, 

Acting  Associate  Administrator 
for  PoHcy  Development  and 
Review. 

October  19. 1976. 

[FR  Doc.76-dl789  FUed  10-26-76:8:45  am] 
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INTERSTATE  HIGHWAT  40 

Grant  for  ConstTMcttoo  IH  Mnnfiiis, 
Tenneataa;  Pubic  llaaiing 

The  purpose  of  this  sottoe  Is  to  aa- 
nounce  a  public  hearing  to  be  hrid  in 
Memphis,  Tennessee,  on  Tuesdar.  No- 
vonber  23,  1976,  to  consider  whether  a 
Federal  grant  diould  be  approved  for 
the  completion  of  construction  of  a  3.6- 
mlle  segment  of  Interstate  Highway  40  In 
Memphis,  Including  1  mfle  through  Ovw- 
ton  Park.  , 

Secretary  erf  Transpertatlon  William 
T.  Colonan,  Jr.  has  delegated  to  me  the 
authority  for  deciding  whether  an  ap¬ 
plication  for  a  Federal  grant  should  be 
i4>proTed  for  pompletlon  of  construction 
of  Interstate  Highway  40  in  Memphis, 
through  Overton  Paiic,  as  proposed  by 
the  TOimessee  Department  of  Transpor¬ 
tation  (TDOT). 

The  current  proposal  represents  a  re¬ 
vision  from  an  earlier  proposal  which 
was  rejected  by  former  Secretary  of 
Transportation  Jehn  A.  V(dpe,  on  Janu¬ 
ary  18,  1973.'  In  rejecthig  that  proposal, 
former  Secretary  Vdpe  noted  that  loca¬ 
tions  for  1-40  outside  of  Overton  Paiic, 
or  a  “no  build"  alternative,  mifiht  be 
prudent  and  feasible  within  the  meaning 
of  the  applicable  Federal  statutes.  Includ¬ 
ing  section  4(f)  of  the  Department  of 
Transportation  Act,  49  UJS.C.  1653  (f>, 
and  that  a  tunnel  design  might  be  less 
harmful  to  the  park  than  the  open-cut, 
partially  depressed  design  proposed  at 
that  time. 

In  September  1974,  TDOT  submitted  a 
“Response  to  the  January  18,  1973,  Sec¬ 
retarial  Decision,"  which  reiterated  the 
recommendation  for  the  previously 
rejected  alignment  and  design.  On  Janu¬ 
ary  31,  1975,  former  Secretary  of  Trans¬ 
portation  Claude  S.  Brlnegar  requested 
n.S.  Department  of  Transportation 
(DOT)  staff  to  evaluate  other  alterna¬ 
tives,  including  a  cut-and-cover  tunnel 
through  OvertonJark. 

On  April  21,  1975,  Secretary  Coleman, 
based  on  his  review  of  the  record  (In¬ 
cluding  material  developed  by  DOT  staff 
pursuant  to  former  Secretary  Brinegar’s 
request),  determined  that— barring  the 
development  of  imforeseen  informa¬ 
tion — a  cut-and-cover  tmmel  under¬ 
neath  the  existing  busway  in  Overton 
Park,  meeting  six  construction  and  de¬ 
sign  standards  which  he  specified,  would 
meet  the  standards  of  section  4(f)  of  the 
DOT  Act.*  Accordingly,  he  Instructed 
the  Federal  Highway  Administration 
(FHWA) ,  in  cooperation  with  TDOT,  to 
prepare  and  circulate  an  environmental 
impact  statement  (EIS)  fw  such  a  cut- 
and-cover  tunnel  design. 

On  (October  18, 1976,  TDOT  submitted 
a  proix}sal  for  a  fuUy  depressed,  partial¬ 
ly  covered  design,  which  is  set  forth  in  a 
proposed  “Final  Environmmtal  Impact 
and  Section  4(f)  Statement",  prepared 


*  “Secretarial  Decision  on  1-40,  Overton 
Park,  Memphis,  Tenneesee”,  January  18, 1973. 

*  Memorandum  from  the  Becretaiy  ot 
TranqiortaUon.  Subject:  ••Location  and  De¬ 
sign  Klemente  lor  1-40,  Overton  Park,  Mem¬ 
phis,  Tennessee",  April  21,  1075. 


Joii^  by  TDOT  and  FHWA.  This  docu- 
anent  Is  now  ajaUable  for  review  at  the 
public  Iflwaries  in  Monphls.  A  limited 
additional  number  of  copies  win  also  be 
available  on  Monday,  Novemb^  1,  and 
can  be  obtained  by  citizen  groups,  busi¬ 
nesses  and  governmental  bodies  pot^- 
tially  affected  by  the  decision.  Coi^es 
may  be  obtained  at  the  office  of  Frank  P. 
Polumbo,  Jr.,  Director  of  Public  Works 
of  the  City  of  Memphis,  125  N.  liain 
Street  (Room  602) ,  Memphis,  Tennessee 
38103. 

In  light  of  the  considerable  Interest 
and  controversy  which  have  surrounded 
the  issue  of  the  possible  construction  of 
1-40, 1  shall  conduct  a  public  hearing  (m 
the  new  proposaL  Interested  elected  pub¬ 
lic  ofiBcials  and  representatives  of  civic 
organizations  are  invited  to  present  their 
views.  The  hearing  will  be  conducted 
in  a  manner  comparable  to  a  Congres- 
skmai  hearing.  It  will  be  held  on  Tues¬ 
day,  November  23,  1976,  at  a  location  in 
Memphis  to  be  announced  shortly.  The 
agenda  will  be  (all  times  are  Central 
Standard  Time) : 

10:30  a.m.-ll:30  a.m. — ^Elected  public  offi¬ 
cials  favoring  cmatructlon; 

11:30  ajn.-ia:30  pjn. — ^Elected  public  offi¬ 
cials  opposed  to  coDstrucUon: 

2:00  p.m.-3:00  pjn. — Representatives  ot 
civic  groups  favoring  construotlim:  and 

3:00  pjn.-4:00  pjn. — ^Representatives  of 
civic  groups  exposed  to  construction. 

Participants  will  be  permitted  a  maxi¬ 
mum  of  10  minutes  for  each  presentation. 
Those  of  the  same  point  of  view  are  urged 
to  combine  their  presentations.  Writtqn 
copies  of  presentations  will  be  heljfful, 
but  are  not  required. 

Any  elected  public  official  or  represent¬ 
ative  of  a  civic,  public  interest,  or  indus¬ 
try  group  desir^  to  participate  at  the 
hearing  should  write  to:  Deputy  Secre¬ 
tary  of  Transportation  (1-40  Hearing), 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590  (telephone:  202-426-4357), 
to  be  received  no  later  than  November  10, 
giving  the  following  information: 

1.  Name. 

2.  Address. 

3.  Phone  number  during  normal  wtu-klng 
hours. 

4.  Capacity  In  which  presentation  wlU  be 
made  (Le.,  public  official  or  civic,  public  In¬ 
terest,  or  industry  group  representative,  with 
name  of  group  represented) . 

5.  Position — pro  or  oon. 

6.  Time  (maximum  of  10  minutes)  desired 
for  presentation. 

Additionally,  written  presentations  by 
any  interested  persmis,  including  those 
who  may  not  have  sufficient  timeh)  ex¬ 
press  their  fuU  views  at  the  hearing,  may 
be  submitted  directly  to  me  (address 
Deputy  Secretary  of  Transportation,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590,  and  indicate  “1-40  Presentation” 
on  envelope),  to  be  received  not  later 
than  November  30, 1976. 

A  schedule  for  the  hearing  will  be  pre¬ 
pared  listing  the  participants  in  the  or¬ 
der  in  which  their  presentations  will  be 
made.  If  more  requests  to  testify  are 
made  than  the  time  allotted  will  permit, 
we  will  attempt  to  obtain  prior  agree¬ 


ment  on  time  allocations,  or  wUl  allot 
time  through  the  drawing  of  names  by 
lot.  The  public  and  the  press  are  InvUed 
to  the  hearing,  which  will  be  transcribed 
electronically.  The  transcription  and  all 
writtoi  submission  will  beixnne  a  part 
of  the  record  in  this  proceeding. 

For  the  information  of  the  public,  we 
expect  to  issue,  within  approxlmaioly 
one  week,  a  set  of  questions  that  we  be¬ 
lieve  are  particiilar^  relevant  to  the  de¬ 
cision  on  this  matter. 

The  holding  of  this  hearing  is  not  a 
precedent  for  the  way  in  vdiich  similar 
matters  will  be  handled  in  the  future. 

Issued  in  Washington,  D.C.,  October 
28, 1976. 

John  W.  Baknum, 

Deputy  Secretary  of  Transportation. 

(FR  Doe.76-32099  FUed  10-29-76:8:46  am]’ 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 
INTERNATIONAL  CENTRE  COMMITTEE 
Meeting 

Notice  is  hereby  given  that  the  regu¬ 
lar  meeting  of  the  International  Centre 
Committee  of  the  Advlscnr  Council  on 
Historic  PreservatlMi  will  be  held  on 
November  16, 1976,  beginning  at  9:30  am. 
in  ttie  Board  Room  of  the  American 
Institute  of  Architects  Building/  Wash¬ 
ington,  D.C.  This  meeting  will  be  op«i 
to  the  public. 

The  International  Centre  Committee 
coordinates  United  Stattt  membership 
and  participation  in  the  International 
Centre  for  the  Study  of  the  Preservation 
and  Re^ration  of  Cultural  Prop^y 
in  Rome^Italy.  The  Committee  Identifies 
special  preservation  problems  in  the 
United  States,  arranges  fm  International 
Centre  assistance  in  solving  them,  re¬ 
views  American  applicants  for  Centre 
training  courses,  convenes  meetings  of 
experts,  and  makes  recommendations  on 
American  criteria  and  standards  for 
preservation  and  restoration.  The  Com¬ 
mittee’s  membership  includes  represent¬ 
atives  of  29  national  institutions  and 
Federal  agencies  interested  in  the  Cen¬ 
tre’s  activities. 

The  agenda  is  as  follows: 

Call  to  Order. 

Chairman’s  Welcome. 

Introduction. 

Order  of  Business. 

Consideration  of  April  1,  1976,  meeting 

minutes. 

L  Report  of  the  Chairman. 

n.  International  Centre  General  Assembly, 
AprU  1977. 

m.  Report  on  new  status  of  Advisory  Coim- 
cU  on  Historic  Preservation. 

IV.  Reports: 

A  UA.  students  to  attend  Centre  training 
courses  in  1977. 

B.  National  Conservation  AdvisOTj  Cotmcil 
activities. 

C.  Review  of  historic  preservation  training 
programs  In  UA. 

D.  Discussion  of  recommendations  of  In¬ 
ternational  Meeting  on  the  training  ot  ex¬ 
perts  In  conservation. 

E.  Activities  of  US/ICCHdOS. 

V.  Other  Business. 
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Additional  Inlonuatlon  Is  available 
from  the  Executive  Secretary,  Interna¬ 
tional  Centre  Committee.  Suite  430, 1522 
K  Street.  NW,  Washington.  D.C.  20005, 

Dated;  October  28,  1976. 

Anne  E.  Grimmer, 
Executive  Secretary. 
|FB  Doo.76-32033  Filed  10-29-76;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Order  74-10-113;  Docket  29968,  28233,  21318, 
21380,  21394,  21397,  21398,  27863,  24088, 
24413,  28112,  28270,  26768,  27812,  27935, 
27814,  28183,  29690,  27828] 

ALLEGHENY  AIRUNES,  INC.  ET  AL 

Order  Instituting  Investigation  in 
Louisville  Service  C^se 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofBce  in  Washington,  D.C.  on 
the  26th  day  of  October,  1976. 

On  September  2,  1975,  the  Louisville 
and  Jefferson  Coimty  Air  Board  and  the 
Louisville  Area  Chamber  of  Cmnmerce 
(Louisville)  petitioned  the  Board  for  an 
Investigation  of  the  need  for  new  or  addi¬ 
tional  air  service  In  eleven  Louisville 
markets,  including^  consideration  of  the 
deletion  of  the  authority  of  certain  car¬ 
riers  In  a  number  of  these  markets. 
Specifically,  Louisville  proposes  investi¬ 
gation  of  the  need  for  (1)  first  nonstem 
authority  between  Louisville  and  Hous- 
t<m,  Los  Angeles,  and  San  F*ranclsco;  (2) 
new  or  additiomd  nonstop  authority  be¬ 
tween  Louisville  and  Baltimore,  Dallas/ 
Pt.  Worth,  Denver,  Kansas  City,  Mem¬ 
phis,  Nashville,  and  Washington;  (3)  re¬ 
placement  of  the  existing  nonstop  car¬ 
riers  In  the  Loulsvllle-St.  Louis  market; 
and  (4)  deletion  of  Eastern  Air  Lines  In 
the  Louisvine-Baltlmore/Nashvllle/St. 
Louis  markets  and  Trans  World  Airlines 
In  an  Louisville  mai^ets. 

Louisville  alleges  that  there  has  never 
bera  a  systematic  examination  of  the 
community's  service  needs,  that  no  new 
carriers  have  been  certificated  at  Louis¬ 
ville  since  1955,  and  that  no  major 
route  proceedings  Involving  Loulsvine 
service  have  been  held  since  1958.  Fur¬ 
thermore,  the  petitioner  contaids  that 
the  service  offered  by  the  Incumbent  car¬ 
riers  has  declined  dramatically  In  several 
Louisville  martcets  over  the  past  few 
years,  most  notably  In  the  LoulsvlUe- 
Memphls  and  LoxilsvlUe-NashvlUe  mark¬ 
ets,  and  that  these  markets  as  weU  as 
certain  other  Louisville  markets  warrant 
new  or  additional  nonstop  service.  The 
petition  Includes  an  an^ysls  of  past 
service  and  traffic  In  each  of  the  eleven 
listed  Louisville  markets,  and  forecasts 
of  the  potential  for  new  or  additional 
nonstop  service  In  each  market. 

Answers  in  siipport  of  Louisville’s  peti¬ 
tion  have  been  filed  by  Allegheny  Air¬ 
lines,*  Delta  Air  Lines,  Frontier  Airlines, 
the  St.  Louis  Airport  Authority-City  of 


^Anegheny,  however,  propoeee  that  the 
liOulsvUle-Boxiston  and  LoulsvUIe-Memphis 
markets  he  considered  In  separate  proceed¬ 
ings. 


St.  Louis  (St.  Louis  parties)  and  the 
State  of  Maiyla^*  Eastern  and  TWA 
have  filed  answers  opposing  the  petition, 
and  Louisville  has  filed  a  reply.*  Finally, 
on  S^itember  2,  1976,  Louisville  filed  a 
motion  for  expedition  and  Allegheny  and 
Frontier  filed  answers  in  support  of 
Louisville’s  motion. 

Further,  a  number  of  carrier  applica¬ 
tions  relating  to  the  markets  concerned 
are  presently  pending  before  the  Board.* 
Allegheny,  Ozark,  and  Piedmont  have 
pending  applications  for  Loulsville- 
Washlngton/Baltlmore  authority  which 
have  previously  been  consolidated  Into 
the  LoulsvUle-Washingtmi/Baltlmore 
Service  Investigation,  Docket  21318. 
Braniff  has  applications  in  Docket  25768 
and  27812  to  add  Louisville  and/or  Hous¬ 
ton  to  new  or  existing  segments,  which 
could  give  the  carrier,  inter  aUa,  nonstop 
authority  In  the  Loulsville-Baltlmore/ 
Dallas/Ft.  Worth/Houston/Memphis/ 
NeushvUle/Washlngton  markets.  Frontier 
has  applied  for  a  new  Denver-Kansas 
Clty-St.  Louls-Loulsvllle  segment  In 
Docket  28183  which  could  give  the  car¬ 
rier  permissive  nonstop  authority  be- 
twe^  Louisville  and  each  of  the  other 
three  points  on  the  segment.  Allegheny 
also  has  an  application  on  file  for  Louls- 
vlUe-St.  Louis  nonstop  authority  In 
Docket  28112.  Delta  has  applied  for  non- 
st<^  authority  In  the  Loulsville-Mem- 
phls/Dallas/Ft.  Worth  markets,  Docket 
27814,  and  Allegheny  has  an  application 
In  Docket  24088  for  LouisvlUe-Memphls 
nonstop  authority.  Allegheny  in  Docket 
24413  and  Ozark  In  Docket  27828  have 
filed  applications  for  LoulsvUle-NashvUle 
nonstop  authority.*  Finally,  American 


*St.  Louis,  however,  c^poeee  the  deletion 
of  TWA’s  authority  In  the  8t.  Louis-Loulsvllle 
market. 

*  In  addition,  the  City  and  County  of  Den- 
vtsr  and  the  Fubllo  ntilltlee  Commiselon  of 
the  State  of  (X>Iorado  (Colorado  parties)  have 
filed  a  petition  for  leave  to  Intervene,  m  view 
of  our  dl^X)6ltlon  of  the  Denver-LoulsvUle 
portion  of  Louisville’s  petition  and  the  fact 
that  no  carrier  has  proposed  to  serve  Denver 
as  a  beyond  point,  we  will  deny  the  petition 
for  leave  to  Intervene. 

<  Louisville’s  reply  was  accompanied  by  a 
motion  tor  leave  to  file  an  otherwise  unau¬ 
thorized  dociunent,  which  we  vrlU  grant. 

■A  ftill  list  of  these  Implications  Is  set 
forth  In  Appendix  A.  Appendix  filed  as  part 
of  original  doc\iment8. 

■Ozark’s  application  was  filed  imder  Sub¬ 
part  M,  however,  by  Order  75-6-93,  the  Board 
determined  that  becavise  of  the  nature  of 
Ozark’s  single-plane  restriction,  the  applica¬ 
tion  was  not  appropriate  for  processing 
under  Subpart  M  procedure.  However,  the 
Board  determined  that  Ozark’s  petition 
would  be  treated  as  a  motion  for  hearing. 
Answers  to  that  petition  were  filed  by  Amer¬ 
ican,  the  Metropolitan  Nashville  Airport  Au¬ 
thority,  the  Louisville  and  Jefferson  County 
Air  Board,  and  the  Indianapolis  Airport  Au¬ 
thority.  Petitions  for  leave  to  Intervene  were 
filed  by  Eastern,  Louisville,  Milwaukee  and 
Nashville.  Sube^uently,  Nashville  filed  a 
petition  to  expand  the  scope  of  the  proceed¬ 
ing  to  include  the  Issue  of  Nashville-Indlan- 
apolls  and  Nashvllle-Milwaukee  nonstop  au¬ 
thority.  (Ozark  pnmosee  to  serve  these  two 
markets  on  a  single-plane  basis  as  beyond 
markets  If  It  receives  Loulsvllle-NiuBhvllle 


and  Hughes  Alrwest  have  applied  for 
Loulsville-Los  Angeles  nonstop  authority 
In  Dockets  28270  and  29690.  respectively. 

In  a  separate  but  related  matter.  Alle¬ 
gheny  has  filed  an  application  in  Docket 
27863  and  a  motion  for  hearing,  request¬ 
ing  nonstop  authority  in  the  Loulsville- 
Houston  and  Clnclnnatl-Houston  mar¬ 
kets.  Delta  has  filed  an  application  for 
the  same  authority  in  Docket  27935  and 
an  answer  in  support  of  Allegheny’s  mo¬ 
tion  for  healing.  Other  answers  in  sup¬ 
port  of  Allegheny’s  motion  have  been  filed 
by  Cincinnati,  Buffalo,  Pittsburgh,  Hou¬ 
ston,  and  Louisville  civic  parties.*  Amer¬ 
ican  and  Eastern  have  filed  answers  op¬ 
posing  Allegheny’s  motion,  and  Allegheny 
has  filed  a  reply.*  On  May  7,  1976,  the 
Houston  parties  filed  a  motion  for  con¬ 
solidation  and  hearing  of  the  Allegheny 
and  Delta  applications.  Answers  were 
filed  by  American.  Delta,  and  Eastern. 

Upon  consideratlcm  of  the  pleadings 
and  an  the  relevant  facts,  we  have  de¬ 
cided  to  institute  an  investigation  to  con¬ 
sider  (1)  the  need  for  new  or  Improved 
nonstop  service  between  Louisville,  on 
the  one  lumd,  and  Houston,  Los  Angeles, 
Memphis,  NashvlUe,  Washington,  and 
Baltimore,  on  the  other  hand,  (2)  the 
possible  deletion  of  Eastern’s  nonstop  au¬ 
thority  in  the  LouisviUe-Baltlmore  and 
Louisville-Nashvllle  markets,  and  (3)  the 
need  for  first  nonstop  service  in  the  C71n- 
cinnati-Houston  market.  We  will  not, 
however,  accede  to  the  Louisville  parties’ 
request  to  Include  DaUas-Ft.  Worth, 
Demver,  Kansas  City,  San  Francisco,  or 
St.  Louis  service  within  the  scope  of  the 
Investigation,*  nor  will  we  grant  Nash¬ 
ville’s  request  to  Include  Nashville-Indi- 
anapolls/ Milwaukee  nonstop  authority. 

At  the  outset,  we  would  note  that^^e 
Louisville  markets  at  issue  are  not  ^r- 
tlcularly  large  In  terms  of  traffic  size,  the 
largest  being  the  Loulsville-Baltlmore/ 
Washington  market  with  91,440  passen¬ 
gers  In  1974.**  If  market  size  was  the  sole 
determinant  in  granting  priority  treat- 


nonslx^  authority.)  Indianapolis  filed  an  an¬ 
swer  In  support  of  that  motion.  Finally,  on 
June  11,  1976,  Nashville  filed  a  motion  to 
expedite  which  was  answered  by  American 
and  Allegheny. 

■  The  Greater  Cincinnati  Chamber  of  Com¬ 
merce,  the  Kenton  County  Airport  Board,  and 
the  City  of  Cincinnati;  the  Niagara  Frontier 
Transportation  Authority  and  the  Buffalo 
Area  Chamber  of  Cknumerce;  AUegheny 
County  and  the  Pittsburgh  Airport  Advisory 
Committee;  the  City  of  Houston  and  the 
Houston  Chamber  of  Commerce:  and  the 
LonlsvUle  and  Jefferson  County  Air  Board.  In 
addition,  petitions  tar  leave  to  Intervene  have 
been  filed  by  the  Houston  and  Louisville  par- 
tlon  for  leave  to  file  an  otherwise  unauthor- 
Dayton  Area  Chamber  of  Cmnmerce  (Dayton 
parties),  and  Clnelnnatl  filed  a  motion  for 
expeditious  consideration. 

•  Allegheny’s  reply  was  attached  to  a  mo¬ 
tion  for  leave  to  file  an  otherwise  unauthor¬ 
ized  document,  which  we  will  grant. 

*A  list  of  pendkBg  carrier  aji^Uoations  r^ 
latlng  to  these  markets,  as  well  as  onr  dis¬ 
position  thereof.  Is  set  forth  in  Appendix  A. 

Unless  otherwise  Indicated,  an  traffle  fig¬ 
ures  otted  herein  are  true  OAO  plus  lnte>«- 
line  connecting  passengers  tar  eadendar  year 
1974,  as  shown  In  the  Board’s  OAD<6urveiyA 
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ment  to  route  applications,  some  of  these 
markets  might  not  be  accorded  such 
treatment.  However,  as  discussed  more 
fully  below,  certain  ol  these  markets 
warrant  cmisideration  (m  the  basis  of 
factors  other  than  market  size. 

First,  the  Loi^ville-Washington/ 
Baltimore  market,  with  about  250 
passengers  daily,  is  the  largest  of  the 
markets  includ^  in  Louisville’s  petition. 
An  investigation  of  the  need  for  new  or 
additional  -nonstop  service  in  these  mar¬ 
kets  was  originsilly  instituted  by  the 
Board  in  1969  in  the  Louisville- Washing¬ 
ton/Baltimore  Service  Investigation, 
Docket  21318.'^  Eastern  Air  Lines  holds 
nonstop  authority  in  both  the  Washing¬ 
ton  and  Baltimore  markets,  although  the 
carrier  has  provided  no  single-plane 
service  in  the  LouisvUle-Baltimore  mar¬ 
ket,  and  has  reduced  its  Louisville-Wash- 
ington  service  from  three  to  two  daily 
nonstop  round  trips  in  the  last  few  years. 
In  view  of  this  and  the  continued  civic 
and  carrier  interest  in  these  markets,  we 
have  decided  to  consolidate  the  Louis- 
vllle-Washingtpn/Baltimore  proceeding 
into  the  lu-esent  investigation  being  set 
fw  hearing."  Om*  decision,  however, 
should  not  be  taken  as  an  indication  of 
whether,  at  this  time,  we  would  proceed 
to  consider  the  matter  of  additional  serv¬ 
ice  in  the  markets  Involved  In  the  Louis- 
ville-Washington/Baltlmore  Service  In¬ 
vestigation  were  the  question  of  the  insti¬ 
tution  of  that  case  b^ore  us  for  the  first 
time. 

In  addition,  we  have  decided  to  include 
the  issue  of  deletion  of  Eastern’s  non¬ 
stop  authority  in  the  Louisvllle-Baltl- 
more  market.  This  market  is  significantly 
smaller  than  the  primary  Louisvllle- 
Washington  market,  and  does  not  appear 
to  be  large  enough  to  support  competi¬ 
tive  nonstop  service.  Moreover,  Elastern 
has  not  used  its  authority  in  this  market 
over  the  last  six  years,  and  the  carrier  ap¬ 
pears  to  have  no  int^est  or  Incentive  in 
serving  the  market.  Inclusion  of  this  is¬ 
sue  should  not  luiduly  expand  the  scope 
of  this  proceeding,  and  will  enable  the 
Board  to  more  fully  explore  the  needs  of 
the  market." 

Second,  the  Louisville-Houston  market 
generally  receives  no  single-plane  serv¬ 
ice,  and  most  of  the  connecting  service  Is 
offered  over  circuitous  routings  via  At¬ 


a  Instituted  by  Order  69-8-02,  August  18, 
1969,  as  amended  by  Order  09-11-182,  No¬ 
vember  26,  1969  (expanding  the  Issues  to  In¬ 
clude  Baltimore  as  both  a  separate  and  a 
hyphenated  point). 

a  By  Orders  69-11-132  and  70-2-4,  the 
Board  consolidated  Into  the  investigation  In 
Docket  21318  applications  of  Allegheny 
(Docket  21397),  Mohawk  (Docket  21394), 
Ozark  (Docket  21380),  and  Piedmont  (Docket 
21308).  However,  the  autho*’ty  requested  by 
Mohawk  Is  encompassed  by  the  application 
of  Allegheny,  Its  successor.  Accordingly,  Mo¬ 
hawk’s  application  will  be  dismissed  as  moot. 

w  'This  is  similar  to  our  decision  In  the  Ad¬ 
ditional  Dallas/Pt.  Worth-Kansas  City  Non¬ 
stop  Service  Case  (Docket  28778)  to  Include 
the  issue  of  deletion  of  Frontier’s  nonstop  au¬ 
thority  In  that  market.  See  Order  76-1-82. 


lanta."  No  carrier  holds  nonstop  author¬ 
ity  in  the  market,  and  while  three  car¬ 
riers  hold  single-plane  authority,  that 
authority  has  been  essentially  unused 
during  the  past  five  or  more  years." 
Although  traffic  levels  in  the  local  Louis¬ 
ville-Houston  market  are  not  particu¬ 
larly  high  (17,710  passengM’s  annually  or 
49  per  day),  the  availability  of  beyond- 
traffic  might  well  support  a  modest  level 
of  nonstop  service  on  an  econmnic  basis." 
In  any  event,  we  believe  that  the  sub¬ 
stantial  benefits  of  first  effective  air  serv¬ 
ice,  in  a  market  which  generally  receives 
(mly  circuitous  connecting  service,  weigh 
in  favor  of  a  priority  hearing  at  this  time 
to  determine  whether  such  service  should 
be  authorized. 

Third,  in  conjunction  with  our  deter¬ 
mination  to  ptoceed  with  a  priority  hear¬ 
ing  on  the  Louisville-Houst^  market,  we 
have  decided  as  a  matter  of  discretion  to 
include  consideration  of  the  need  for  first 
nonstop  service  in  the  Cincinnati-Hous- 
ton  market  as  well.  The  Clnclnnatl- 
Houston  market  is  larger  than  Louisville- 
Houston,  although  an  examinaticxi  of 
Allegheny’s  proposal  in  Docket  27863  in¬ 
dicates  that  the  market  does  not  have 
the  same  level  of  support  from  beyond 
maikets  as  the  Louisville-Houston  mar¬ 
ket.  However,  as  Allegheny’s  proposal  for 
an  extension  to  Houston  encompasses 
both  Cincinnati  and  Louisville  nonstop 
services,  inclusion  of  the  Cincinnati  mar¬ 
ket  should  not  imduly  broaden  or  com¬ 
plicate  the  sc(^  of  14ie  proceeding.  Nev¬ 
ertheless,  we  intend  to  judge  the  needs  of 
these  two  markets  on  their  individual 
merits.  * 

Fourth,  because  the  Louisville-Mem- 
phis  and  Louisville-Nashville  markets 
are  not  particularly  large,  they  might  not 
be  accorded  priority  treatment  if  an  ad¬ 
ditional  factor  were  not  present.  How¬ 
ever.  both  of  these  markete  have  experi¬ 
enced  substantial  declines  in  the  level  of 
service  by  the  incumbent  nonstop  car¬ 
riers  over  the  past  several  years.  In  the 
Louisville-Memphis  market,  American, 
the  incumbent  nonstop  carrier,  has  re¬ 
duced  its  service  from  a  level  of  3^  daily 
nonstop  round  trips  in  1970  down  to  one 
and  one-half  daily  nonstop  round  trips 
at  present.  Despite  the  decline  in  service, 
the  Louisville-Memphis  market  gener¬ 
ated  over  40.000  passengers  in  1974,  down 
only  slightly  from  the  1970  traffic  level, 
while  American’s  load  factors  have 
climbed  steadily  over  this  period.  Simi¬ 


“  OJV.G.,  September  16,  1976.  (Currently, 
Eastern  offers  one  one-stop  Houston-Louls- 
vllle  flight  over  Atlanta.  Routings  over  At¬ 
lanta  involve  a  Journey  of  over  1,000  miles  as 
compared  to  the  nonstt^  Louisville-Houston 
distance  of  746  miles. 

^  Delta  and  Eastern  each  hold  one-stop 
authority  via  Atlanta,  while  American  holds 
one-stop  authority  via  Nashville  subject  to  a 
long-haul  restriction. 

w  Allegheny,  for  example,  is  proposing 
through  service  to  Pittsburgh  and  Buffalo  as 
part  of  its  service  package,  while  Delta  has 
cited  Its  ability  to  provide  through  service  to 
points  such  as  Columbus  and.  Dayton.  Ohio. 


larly,  in  the  Louisville-Nashville  market. 
American’s  nonstop  service  has  declined 
from  a  level  of  three  daily  round  trips 
in  1970  down  to  one  daily  round  trip 
at  present,  while  Eastern,  the  second 
nonstop  carrier  in  the  market,  has  offered 
(Hily  sporadic  nonstop  service  throu^- 
out  the  last  six  years.  Stpce  1970,  traffic 
in  the  market  has  declin^  by  60  percent 
down  to  14,370  pasengers  in  1974."  It 
appears  that  the  trunkline  carriers 
presently  authorized  to  provide  nonstop 
service  have  in  large  measure  lost  in¬ 
terest  in  serving  these  markets.  We  are. 
of  course,  not  prepared  to  say  at  this 
point,  on  the  bctfis  of  the  limited  facts 
before  us,  whether  these  markets  war¬ 
rant  or  can  support  an  increased  level 
of  nonstop  service.  Nevertheless,  this  de¬ 
terioration  in  service  by  the  incumbent 
nonstop  carriers,  coupled  with  the 
presence  of  several  applicant  carriers 
who  appear  willing  to  provide  upgraded 
service,  has  persuaded  us  that  these  two 
markets  should  be  accorded  priority 
hearing. 

As  in  the  case  of  the  LouisviUe-Balti- 
more  market,  we  have  decided  to  include 
the  issue  of  deletion  of  Eastern’s  essen¬ 
tially  unused  nonstcn)  authority  in  the 
Louisville-Nashville  market.  This  market 
is  clearly  not  large  enough  to  support  the 
competitive  nonstop  services  of  three 
carriers,  and  in  view  of  Eastern’s  past 
performance,  it  appears  that  the  carrier 
has  little  or  no  Interest  or  incentive  in 
providing  nonstop  service  in  the  maricet. 

Finally,  we  will  include  the  issue  of 
first  nonstop  authority  in  the  Louisville- 
Los  Angeles  market.  Currently,  American 
and  ’TWA  have  one-stop  authority  in  the 
market  and  these  carriers  presently  offer 
three  and  one-half  one-stop  round  trips. 
In  view  of  the  traffic  in  this  market — 
39,000  passengers  in  1974 — ^it  appears  ripe 
for  a  determination  of  the  need  for  first 
nonstop  service. 

We  will  not,  fiowever,  include  con- 
slderatimi  of  nonstop  authority  in  the 
five  remaining  markets  set  forth  in 
Louisville’s  petition.  The  petitioner’s  own 
forecasts  indicate  that  three  of  these  five 
markets.  Louisville-Denver/Kansas  City/ 
San  Francisco,  will  be  unable  to  support 
even  a  minimal  nonstop  service  lev^  of 
two  daily  round  trips."  However,  to  arrive 
at  these  foreqasts,  the  petitioner  had  to 
estimate  that  85  percent  or  more  of  the 


"In  1970  and  1971  when  at  least  three 
round  trips  were  offered,  nonstop  load  fEU^tora 
in  the  market  were  satisfactory,  although 
since  the  cutback  in  service,  load  factors 
have  fallen  well  below  the  50  percent  leveL 
The  decline  in  Louisville-Nashville  traffic 
may.  of  course,  be  attributable  to  factors 
other  than  the  reduction  of  nonstop  service 
by  the  Incumbents,  such  as  improvements 
in  surface  transportation  or  operations  of 
commuter  air  carriers.  However,  these  mat¬ 
ters  which  relate  to  the  question  of  need  for 
service  can  best  be  resolved  on  the  basis  of 
an  evidentiary  record. 

>  LoulsvlUe  forecasts  a  nonstop  service 
potential  of  only  one  daily  round  trip  In  the 
Denver  and  San  Francisco  markets,  and  cmly 
1%  round  trips  In  the  Kansas  City  market. 
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local  pastiengers  in  these  three  markets 
would  utilize  these  limited  nonstop  serv¬ 
ices.  In  our  view,  it  is  unlikely  that  such 
limited  services  would  attract  such  a  high 
share  of  the  market.  Aside  from  this 
limited  and  questionable  potential  ”  none 
of  these  three  markets  are  sufficiently 
large  to  warrant  priority  treatment.  The 
San  Francisco  market  which  receives 
single-plane  service  frmn  American  and 
TWA  generated  only  35  dally  passengers 
in  each  direction.**  Further,  the  fact  that 
neither  of  the  restricted  incumbents  have 
applied  for  nonstop  authority  in  this 
market  imderscores  the  lack  of  economic 
potential  of  such  service  at  this  time. 
The  Louisville-Kansas  City  market  with 
about  42  passengers  daily  in  each  direc¬ 
tion  presently  receives  one  daily  nonstop 
round  trip  from  TWA  (only  one-half  a 
round  trip  less  than  the  potential  fore¬ 
cast  by  Louisville),  and  two  additional 
daily  round  trips  from  TWA  and  Ozark 
combined.  The  Loulsville-Denver  market 
is  even  smaller,  with  only  about  20  pas¬ 
sengers  daily  in  each  direction.  Under 
these  circimistances,  these  three  mailEets 
do  not  warrant  priority  treatment  at  this 
time. 

The  LouisviUe-St.  Louis  market,  with 
about  110  passengers  per  day  each  way 
in  1974,  presently  receives  a  satisfactory 
pattern  of  three  daily  nonstop  round 
trips  from  TWA  as  well  as  an  additional 
dally  one-stop  roimd  trip  from  Ozark. 
Louisville  essentially  concedes  that 
TWA’s  service  has  been  satisfactory,  with 
load  factors  aveiaedng  between  45  and 
50  pevcent.  Nevertheless,  Loidsville  ar¬ 
gues  that  the  B-707  aircraft  used  by 
TWA  are  ill-suited  for  this  msu'ket,  and 
that  by  using  smaller  DC-9  or  B-737  air¬ 
craft,  the  market  could  support  four 
rather  than  the  present  three  daily  non¬ 
stop  round  trips.  This  relatively  modest 
Incremental  b^efit  is  not  in  our  view 
sufficient  to  warrant  priority  treatment 
to  the  Louisville-St.  Louis  market. 

Similarly,  the  Loulsville-Dallas/Ft 
Worth  market  presently  receives  a  sat¬ 
isfactory  pattern  of  nonstop  service.  Al¬ 
though  the  market  generated  only  about 
80  passengers  daily  in  each  direction  in 
1974,  American  Airlines  presently  offers 
3  >,4  daily  nonstop  round  trips.  More  im- 
poHantly,  this  level  of  nonstop  service 
represents  a  substantial .  Increase  over 
the  single  nonstop  round  trip  offered 
prior  to  1973,  and  in  fact,  American  has 
added  nonstc^  service  at  a  rate  of  ahnost 
one  daily  round  trip  each  year  for  the 


liOutevllle’B  traffic  forecasting  method¬ 
ology  is  based  upon  comparisons  of  Louis¬ 
ville’s  traffic  and  service  with  that  of  other 
generally  larger  air  service  centers  such  as 
Cincinnati,  Indianapolis,  and  Memphis.  We 
share  many  of  the  doubts  raised  by  Bastern 
concerning  the  reliability  of  these  types  of 
comparisons  in  constructing  traffic  forecasts, 
and  accordingly,  we  have  not  attached  a 
great  deal  of  weight  to  Louisville’s  fore¬ 
casts. 

*>  'The  Loulsvllle-San  Francisco  market  has 
received  one  and  one-half  one-sU^  round 
trips  (OA.O.,  May  1,  1876).  Curretntly,  the 
market  receives  one  westbound  one-stop 
flight  frmn  TWA. 


past  three  years.**  While  recognizing  this 
improving  pattern  of  service,  Louisville 
nevertheless  cites  the  high  experienced 
load  factors  on  these  nonstop  flights  over 
the  years  as  an  Indication  of  the  need  for 
competitive  service.  Although  load  fac¬ 
tors  on  American’s  flights  were  at  times 
relatively  high,  reaching  a  peak  of  75  per¬ 
cent  in  1972,  these  load  factors  have 
declined  steadily  since  that  time  down 
to  64  percent  for  calendar  year  1975.** 
In  view  of  the  fact  that  American  In¬ 
creased  its  nonstop  service  level  in  Octo¬ 
ber  1975  and  again  In  December  1975. 
there  is  reason  to  believe  this  downwm^l 
trend  in  load  factors  will  continue.  In 
short,  there  has  been  no  showing  that 
American’s  service  Is  unsatisfactory  or 
deficient — ^to  the  c<mtrary,  it  appears 
that  the  carrier’s  service  has  been  rela¬ 
tively  responsive  to  the  needs  of  the 
market. 

Moreover,  our  decision  to  consider  the 
need  for  first  nonstop  service  In  the 
Louisville-Houston  market  cannot  be  Ig¬ 
nored  in  assessing  the  Loulsvllle-Dallas/ 
Ft.  Worth  market.  Nonstop  Louisville- 
Houston  service  would  undoubtedly  at¬ 
tract  passengers  presently  traveling  on 
connecting  services  over  the  Dallas/Ft. 
Worth  gateway,  and  would  thereby  re¬ 
duce  to  some  extent  the  load  factors  on 
American’s  Loulsvllle-Dallas/Ft.  Worth 
nonstop  flights.**  In  considering  the  rela¬ 
tive  needs  of  tlsese  two  markets,  it  Is 
apparent  that  the  potential  bwefits  of 
first  non6t<4>.  siag^envlane  service  In  the 
Louisvllle-Xouston  market  waxMuxt  pxl- 
ority  of  hearing  over  the  question  of 
additional  connsettttve  nonstop  authority 
In  the  Louisville-Dallas/Ft.  Worth  mar¬ 
ket. 

Further,  we  will  not  expand  the  scope 
of  this  case  to  Include  Nashville-Indian- 
apolis/Mllwaukee  nonstop  authority  as 
requested  by  Nashville.  No  carrier  has 
applied  for  nonstop  authority  in  these 
markets,  and  Nashville  has  not  submitted 
any  facts  which  indicate  that  these  mar¬ 
kets  merit  a  priority  hearing. 

Finally,  the  aiHiUcants  have  not  sub¬ 
mitted  sufficient  Information  for  us  to 
determine  the  environmental  conse¬ 
quences  of  their  certificate  amendment 


“The  present  level  of  nonstop  service  ap¬ 
pears  to  be  greater  than  warranted  by  local 
Louisvllle-Dallas/Ft.  Worth  traffic  alone, 
which  in  1974  amounted  to  an  average  of 
less  than  50  true  OAD  passengers  daily  each 
way.  American’s  abUlty  to  provide  its  cmrant 
level  of  nonstop  eervlce  is  primarily  due  to 
the  large  amount  of  on-line  connecting  and 
beyond  triffic  the  carrier  has  been  able  to 
flow  over  the  Louisville-Dallas/Pt.  Worth 
sector. 

“  In  order  to  make  the  detailed  service  seg¬ 
ment  data  available  to  all  interested  persons, 
we  And  that  disclosure  of  the  service  segment 
data  on  flle  with  the  Board  for  single-plane 
operations  in  the  11  Louisville  markets  in 
question  (as  weU  as  Olncinnati-Houston)  is 
required  4>y  the  public  Interest,  (See  14  CPB 
241.19-6.) 

“By  the  same  token,  such  a  bleedoff  of 
flow  traffic  from  the  Loulsvllle-Dallas/Ft. 
Worth  market  would  reduce  the  amount  of 
traffic  available  to  support  new  competitive 
service  in  that  market. 


appUcations  at  this  time.  Therefore, -we 
will  require  Allegheny,  American,  Bran- 
Iff,  Delta,  Hughes  Alrwest,  Ozark,  and 
Piedmont  to  flle  the  Infmrmation  set 
forth  in  Part  312  of  the  Board’s  Proce¬ 
dural  Regulations.  We  will  allow  these 
carrters,  and  all  other  carriers  filing  ap¬ 
plications  in  this  proceed!^,  40  days 
from  the  date  of  service  of  this  order 
to  file  their  environmental  evaluations. 

Accordingly,  It  Is  Ordered  That:  1.  A 
proceeding  to  be  known  as  the  Louis¬ 
ville  Service  Case.  Docket  29968,  be  and 
it  hereby  is  Instituted  and  shall  be  set 
down  for  hearing  before  an  administra¬ 
tive  law  judge  of  the  Board  at  a  time 
hereinafter  designated,  as  the  orderly 
administration  of  the  Board’s  docket 
permits; 

2.  The  isues  in  said  proceeding  shall 
Include  the  following: 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  ,an 
air  carrier  or  air  carriers  to  engage  In 
new  or  additional  nonstop  air  trans¬ 
portation  between: 

(1)  Louisville,  Kentucl^,  on  the  one 
hand,  and  Baltimere,  Maryland,  Wash¬ 
ington,  D.C.,  or  the  hyphenated  point 
Washington/Baltimore,  on  tibe  other 
hand; 

(ii)  Louisville.  Kentucky,  on  the  one 
hand,  and  Los  Angdes,  Cahfomla,  Mem¬ 
phis,  Tennessee,  and/or  Nashvflie,  Ten¬ 
nessee,  on  the  other  hand;  and/or 

(111)  Houston,  Texas,  on  the  one  hand, 
and  Clnctimatl,  Oido,  and/or  Louisville, 
Kentueky,  on  ttie  other  bandi? 

(b)  If  ttie  answer  to  is  in  the 
affirmative,  whdda  adr  carrierfs)  should 
be  authorized  to  engage  in  sndh  service? 
and 

(c)  What  conditions,  if  any,  ^ould  be 
placed  on  the  operations  of  such  car- 
rier(s)  ? 

3.  Any  authority  granted  in  the  above 
proceeding  shall  be  ineligible  for  subsidy; 

4.  The  Louisvllle-Wai^blngton/Baltl- 
more  Service  Investigation,  Docket 
21318,**  be  and  it  hereby  Is  consolidated 
into  the  proceeding  Instituted  by  para- 
^graph  (1)  above; 

6.  The  following  applications  and  peti¬ 
tions,  to  the  extent  ^at  they  conform  to 
the  scope  of  the  Issues  as  herelnatiove 
stated,  be  and  they  hereby  are  ccoisoll- 
dated  Into  the  proceeding  Instituted  by 
paragraph  (1)  above: 


Docket 

Allegheny  -  24088 

24413 

27863 

American  _  28270 

Braniil _  25768 

27812 

Delta  - 27814 

27935 

Hughes  Alrwest _ 29690 

Ozark _ 27828 

Louisville  parties _  28253 


6.  To  the  extent  the  application  and 
petitions  listed  in  paragraph  (5)  do  not 


“Including  the  applications  of  Allegheny 
(Docket  21397),  Ozark  (Docket  21380),  and 
Piedmont  (Docket  21398). 
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conform  to  the  scope  of  the  proceeding, 
the  nonconforming  portions  thereof  be 
and  they  her^y  are  dismissed  without 
prejudice: 

7.  Additional  applications  conforming 
the  scope  of  the  proceeding,  motions  to 
consolidate,  and  petitions  for  reconsider¬ 
ation  of  this  order  shall  be  filed  within 
20  days  after  the  date  of  service  of  this 
order,  and  answers  thereto  shal  be  filed 
within  10  days  thereafter; 

8.  Except  to  the  extent  granted  herein, 
the  motions  of  Allegheny  Airlines  in 
IDocket  27863,  Ozark  in  Docket  27828,  the 
Houston  parties  in  Dockets  27863  and 
27935,  Louisville  in  Docket  28253  and 
Nashville  in  Docket  27828  for  expedited 
hearing  and  similar  relief,  be  and  they 
hereby  are  denied; 

9.  The  petition  of  Nashville  in  Docket 
27828  to  expand  the  scope  of  the  proceed¬ 
ing  be  and  it  hereby  is  denied; 

10.  The  following  be  and  they  hereby 
are  made  parties  to  the  above  proceed¬ 
ing:  Allegheny  Airlines,  Inc.;  Braniff 
Airways,  Inc.;  Delta  Air  Lanes,  Inc.; 
Ozark  Air  Lines;  Eastern  Air  Lines,  Inc.; 
American  Airlines,  Inc.;  Trans  World 
Airlines,  Inc.;  Hughes  Airwest;  the 
Louisville  and  Jefferson  Coimty  Air 
Board  and  the  Louisville  Area  Chamber 
of  Commerce;  the  Greater  Cincinnati 

-  Chamber  of  Commerce,  the  Kenton 
County  Airport  Board,  and  the  City  of 
Cincitmati;  the  City  of  Houston,  and  the 
Houston  Chamber  of  C(xnmerce;  the  City 
of  Dayton,  Ohio,  and  the  Dayton  Area 
Chamber  of  Commerce;  the  State  of 
Maryland:  the  Metrc^litan  Nashville 
Airport  Authority;  the  Indianapolis  Air¬ 
port  Authority;  and  Milwaukee  County 
and  the  Air  Service  Division  of  the 
Metropolitan  Milwaukee  Association  of 
Commerce; 

11.  The  motion  of  the  City  and  County 
of  Denver  and  the  Public  Utilities  Com¬ 
mission  of  the  State  of  Colorado  (Colo¬ 
rado  parties)  in  Docket  28253  for  leave 
to  intervene  be  and  it  hereby  is  denied; 

12.  The  motions  of  Allegheny  Airlines 
in  Docket  27863  and  the  Louisville  par¬ 
ties  in  Docket  28253  for  leave  to  file 
otherwise  unauthorized  dociunents  be 
and  they  hereby  are  granted; 

13.  The  applicatimi  of  Mohawk  Air¬ 
lines,  Docket  21394,  be  and  it  hereby  is 
dismissed  as  moot: 

14.  Allegheny  Airlines,  American  Air¬ 
lines,  Braniff  Airways,  Delta  Air  Lines, 
Hughes  Airwest,  Ozaiic  Air  Lines,  Pied¬ 
mont  Aviation,  and  all  other  carriers  fil¬ 
ing  applications  in  this  proceeding  shall 
file  environmental  evaluations  pursuant 
to  §  312.12  of  the  Board’s  Procedural 
Regulati(ms  within  40  days  of  the  date 
of  service  of  this  order. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board." 

Phyllis  T.  Kaylor, 

SecretarTf. 


*  Concurrence  and  dissent  filed  as  part  of 
original  document. 

(FR  Doc.7«-31901  Filed  10-39-76;8:4S  am] 


CONTINENTAL  AIR  LINES.  INC.,  ET  AL 

Order  Regarding  Mainland-Hawaii  General 
Fare  Increase 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  27th  day  of  October,  1976. 

By  Order  76-10-69,  October  15,  1976, 
the  Board  suspended  a  proposal  by  Con¬ 
tinental  Air  Lines,  Inc.  (Continental), 
Pan  American  World  Airways,  Inc.  (Pan 
American)  and  Western  Air  Lines,  Inc. 
(Western)  for  an  overall  fare  increase 
of  4.5  percent  in  their  Mainland-Hawaii 
markets.^  The  Board  indicated  that, 
consistent  with  previous  practice,  the 
fares  should  be  evaluated  on  the  basis  of 
the  most  current  data  available  (the  year 
ended  June  1976),  rather  than  on  the 
basis  of  a  return  on  investment  (ROD 
updated  from  the  year  ended  March 
1976,  as  the  carriers  had  done.  The  sus¬ 
pension  was  also  prompted  by  additional 
time  needed  to  reconcile  conflicting  data 
for  the  year  ended  June  1976. 

The  Board  has  now  reconciled  this 
conflict  and  completed  its  review  and 
concludes  that  the  proposed  4.5  percent 
increase  in  normal  fares  would  produce 
an  excessive  ROI  and  should  not,  there¬ 
fore,  be  permitted.  As  shown  in  the  at¬ 
tachment.  including  the  proposed  4.5 
percent  increase,  the  adjusted  ROI  is 
13.85  percent.  Our  analysis  includes  the 
various  DPFI  adjustments  (using  a  62- 
percent  standard-load  factor),  and  ad¬ 
justment  in  costs  to  November  1  ’  when 
the  increases  would  have  been  imple¬ 
mented.  Other  than  the  use  of  a  62-per¬ 
cent  standard-load  factor,  our  analysis 
herein  has  not  been  based  upon  the 
Board’s  recent  decision  in  the  Hawaii 
Pares  Investigation.  Although  the 
Board’s  decision  in  that  case  calls  for 
refinements  in  the  methodology  used 
herein  for  the  Hawaii  rate-making  en¬ 
tity,  these  refin«nents  tend  to  offset  one 
another,  as  the  opinion  states.  Thus,  we 
have  concluded  not  to  defer  our  decision 
with  respect  to  the  instant  proposal  un¬ 
til  a  revised  methodology  is  completed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  Is  Ordered  That: 

1.  The  investigation  and  suspension 
of  the  fares  and  provisions  described  in 
ordering  paragraphs  1  and  2  of  Order 
76-10-69  is  hereby  affirmed; 

2.  This  ptxtceeding  be  assigned  before 
an  administrative  law  judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated; 

3.  A  copy  of  this  order  be  filed  in  the 
aforesaid  tariff  and  served  upon  Conti¬ 
nental  Airlines,  Inc.,  Pan  American 
World  Airways,  Inc.,  and  Western  Air 
Lines,  Inc. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 


^The  su{g>ensioii  did  not  include  the  in- 
creaae  aa  It  applied  to  the  discount  fares. 

'Appendix  filed  as  part  of  original  docu¬ 
ment. 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-31902  Piled  10-29-76:8:45  am] 

[Order  76-10-791:  Agreement  C.A.B.  19949, 
as  amended  Docket  29944] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 
AND  AEROFLOT  SOVIET  AIRLINES 

Order  to  Show  Cause,  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  19th  day  of  October,  1976. 

Agreement  for  Bilateral  Provision  of 
services  betwem  Pan  American  World 
Airways,  Inc.  and  Aeroflot  Soviet  Air¬ 
lines. 

The  last  sentence  on  page  one  and  be¬ 
ginning  on  page  two  states:  “The 
relevant  agreement  between  Pan  Ameri¬ 
can  World  Airways,  Inc.  and  Aeroflot 
Soviet  Airlines  .  .  .  was  concluded  on 
January  23,  1968.  •  *  •”  The  date 
should  be  January  23, 1967. 

By  the  Civil  Aeronautics  Board. 

Dated :  October  22, 1976. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.76-31903  FUed  10-29-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  District 
of  Columbia  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  10:00 
a.m.  and  end  at  2:00  p.m.  on  Novem¬ 
ber  23,  1976,  at  1225  Connecticut  Ave., 
NW.,  Washingt<m,  D.C.  20086. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission,  2120  L 
Street,  NW.,  Room  510,  Washington,  D.C. 
20037. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  followup  to  the  Forum  on  Civil 
Rights  Issues. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Octo¬ 
ber  27,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.76-31870  Filed  10-29-76:8:45  am] 

MICHIGAN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provlsi(xi8  of  the  Rules  and  Regulatlona 


1  Published  at  (41  FR  46636)  10-22-76. 
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of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  9:00  am.  and  end 
at  5:00  pm.  on  November  15,  1976,  at  the 
Directors  Room,  163  Madison  Avenue, 
Detroit,  Michigan  48226. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Western  Re¬ 
gional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  is:  1.  Final 
plans  for  release  and  followup  of  Sault 
Ste.  Marie  report;  2.  Continued  followup 
of  previous  reports;  3.  Future  program¬ 
ming  and  future  procedures. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  27, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer . 

[FR  Doc.76-31871  Piled  10-29-76:8:45  am] 

NEW  YORK  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisicms  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Yoi% 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  4:00  pm.  and  end 
at  7:00  pm.  on  December  8,  1976,  at 
Phelps  Stokes  Fund,  10  East  87  Street, 
New  York,  New  York. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26  Fed¬ 
eral  Plaza,  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  progress  made  on  current  project 
and  monitoring  activities. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  27, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
IFR  Doc  76-31872  Filed  10-29-76:8:46  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PROCUREMENT  POLICY  ADVISORY 
COMMITTEE 

Meeting 

October  27,  1976. 

In  accordance  with  provisions  of  Pub¬ 
lic  Law  92-463  (Federal  Advisory  Cwn- 
mlttee  Act)  the  Procurement  Policy  Ad¬ 
visory  Committee  will  hold  its  first  meet¬ 
ing  from  9:00  aon.  to  5:00  pjn.  on  Tues¬ 
day,  November  16,  1976,  In  Ro<Hn  2010 
(second  floor).  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Wash¬ 
ington,  D.C.  This  meeting  will  be  open  to 


the  public.  The  purpose  of  the  meeting 
is  to  organize  the  committee;  brief  com¬ 
mittee  membecB  on  the  nylons,  overall 
organization  and  operation,  procuremoit 
organization  and  current  procur^ent 
issues  of  ERDA.  Time  has  been  reserved 
for  an  discussion  of  Issues  of  inter¬ 
est  to  committee  members.  The  agenda 
of  the  meeting  Is  as  follows: 

9:00 —  9:30  Welcome  and  introduction  of 
committee  members — ^Mr. 

Harry  M.  Tayloe,  Division  of 
Procurement,  ERDA. 

9:30 —  9:45  Organization,  purpose  and  op¬ 
erational  format  of  the  com¬ 
mittee — ^Mr.  B.  G.  Roma- 
towski.  Assistant  Admlnls- 
trat<»'  for  Administration, 
BtDA. 

9:45—10:15  Overview  of  ERDA— Mr.  R.  G. 

Romatowski,  Assistant  Ad¬ 
ministrator  for  Administra¬ 
tion,  ERDA. 

10:15—10:30  Break. 

10:30 — 11:15  Procurement  Organization  of 
ERDA — Mr.  Michael  J. 
Tashjian,  Director  of  Pro¬ 
curement,  ERDA. 

11:15—12:15  Currwit  Procurement  Issues — 
Mr.  Michael  J.  Tashjian. 
12:15—  2:00  Lunch. 

2:00 —  5:00  Open  discussion.  This  portion 
of  the  agenda  is  reserved  for 
discussions  of  procurement 
Issues  of  ^eclal  interest  to 
members  of  the  committee. 

Practical  considerations  may  dictate 
imannounced  alterations  in  the  agenda 
or  schedule. 

The  meiBibership  of  the  committee  has 
been  selected  with  the  objective  of  creat¬ 
ing  a  fair  balance  in  terms  of  the  points 
of  view  reiHesented  and  the  functions  of 
the  Procurement  Policy  Advisory  Com¬ 
mittee.  There  has  been  no  dlscrlminatiwi 
on  the  basiaof  race,  color,  creed,  national 
origin,  reUgion  or  sex. 

Mr.  Romatowski,  Assistant  Adminis¬ 
trator  for  Administi'ation,  will  chair  the 
first  meeting  pending  selection  of  a  per¬ 
manent  chairman.  The  chairman  is  em¬ 
powered  to  conduct  the  meeting  in  a 
maimer  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
agenda  Iteips,  scheduled  above,  the  fol¬ 
lowing  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  on  agenda  items  may  do 
so  by  mailing  12  copies  thereof  post¬ 
marked  no  later  than  November  10, 1976, 
to  the  Director  of  Procurement,  U.S.  En¬ 
ergy  Research  and  Development  Admin¬ 
istration,  Washington,  D.C.  20545.  Com¬ 
ments  shall  be  directly  relevant  to  the 
above  agenda  Items.  Minutes  of  the  meet¬ 
ing  will  be  k^t  open  for  30  days  for  4he 
receipt  of  written  statements  fw  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 
phone  call  on  November  12,  1976,  to  Mr. 
Harry  M.  Tayloe,  Division  of  Procure¬ 
ment  on  (301)  353-5526  between  8:30 
a.m.  and  5 :00  p.m.  ejs.t. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  com¬ 
mittee  and  ERDA  officials  assigned  to 
participate  with  the  committee  in  its 
deliberations. 


(d)  Seating  will  be  made  available  to 
the  public  a  first-come,  first-served 
basis. 

(e)  The  use  of  still  movie,  and  tele¬ 
vision  cameras,  the  physical  Installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
pwmltted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their  cer¬ 
tification  by  the  chairman,  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  at  the  Energy  Research  and  Devel¬ 
opment  Administration’s  Public  Docu¬ 
ment  Room,  20  Massachusetts  Avenue, 
N.W.,  Washington,  D.C.  20545,  upon 
payment  of  {dl  charges  required  by  law. 

Harry  L.  Peebles, 

Deputy  Advisory  Committee 
Management  Officer. 

(FR  Doc.76-32018  Filed  10-29-76:8:45  am] 

COMMITTEE  OF  SENIOR  REVIEWERS 
Canoellation  of  Meeting 

October  27, 1976. 

Notice  is  her^y  given  of  the  cancel¬ 
lation  of  the  meeting  of  the  Committee 
of  Senior  Reviewers  of  November  8  and 
9,  1976,  which  w>Bs  published  in  the  Fed¬ 
eral  Regisssr  oh  October  21,  1976,  FR 
Doc.  No.  76-30987,  page  46513. 

Harry  L.  Peebles, 
Depwtqf  Advisory  Committee 
Management  Officer. 

[FR  DOC.7&-3201V  FUed  10-29-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-60264;  FRL  637-7] 

ARMAGH  CO. 

Issuance  of  an  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Panglclde,  and  Rodenticide 
Act  (FIPRA) ,  as  amended  (86  Stat.  973; 
89  Stat.  751;  7  U-S.C.  136(a)  et  seq.),  an 
experimental  use  permit  has  been  issued 
to  the  following  applicant.  Such  permit 
is  in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30,  1975  (40  PR  18780) ,  and  de¬ 
fines  EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur¬ 
poses. 

No.  6922-EUP-l.  Armak  Company.  Mc¬ 
Cook,  minois  60525.  This  experimental  use 
permit  allows  the  use  of  the  remaining  sup¬ 
ply  of  114  pounds  of  the  herbicide  dimethyl- 
dodecylamlne  oaprylate  on  azaleas,  narrow- 
leaf  and  broadleaf  evergreens,  and  de¬ 
ciduous  shrubs  to  evalucd«  its  use  as  a  pinch¬ 
ing  agent.  A  total  of  approximately  90  acres 
is  involved;  the  program  is  authorized  only 
in  the  States  of  Alabama,  California,  Colo¬ 
rado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Minnesota,  Missis¬ 
sippi,  Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina.  Tennessee,  Texas, 
Vermont,  and  Virginia.  The  experimental  use 
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permit  is  effective  from  S^tember  22,  1978, 
to  September  22, 1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-31S,  Registration  Division 
( WH-567) ,  Office  of  Pesticide  Programs, 
^A,  401  M  St.,  S.W.,  Washington.  D.C. 
20460.  It  is  suggested  Uiat  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  c(m> 
veniently  available  for  review  purposes. 
This  file  will  be  available  for  inspection 
frcxn  8:30  am.  to  4:00  pm.  Monday 
through  F^day. 

Dated:  October  22, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

IFR  Doc.76-31937  Piled  10-29-76:8:46  am] 


[FBL  637-6] 

WATER  POLLUTION  PREVENTION  AND 
CONTROL 

Addition  to  the  List  of  Categories  of 
Sources 

Section  306(b)(1)(A)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended  October  18,  1972  (Public  Law 
92-500) ,  directs  the  Administrator  of  the 
Environmenttd  Protection  Agency  to 
publish,  and  from  time  to  time  revise  a 
list  of  categories  of  sources  which  shall, 
at  the  minimum,  include  those  listed  in 
section  306(b)(1)(A).  As  soon  as  prac¬ 
ticable,  but  in  no  case  more  than  one 
year  after  the  incluslmi  of  a  category 
of  sources  in  such  list,  the  Administrator 
is  required  to  propose  and  publish  regu¬ 
lations  establishing  Federal  standards  of 
performance  for  new  sources  within 
such  categories.  The  original  list  of  27 
source  categories  was  published  Janu¬ 
ary  16,  1973  (38  FR  1624) .  Standards  of 
performance  have  been  promulgated  for 
all  27  source  categories. 

The  Administrator,  af^er  evaluating 
available  information,  has  determined 
that  pesticide  chemicals  is  an  additional 
category  of  point  sources  which  meets 
the  above  requirements.  Evaluation  of 
other  point  source  categories  is  in  pro¬ 
gress,  and  the  list  will  be  supplemented 
from  time  to  time  as  the  Administrator 
deems  appropriate.  Accordingly,  notice 
is  given  that  the  Administrator,  pursuant 
to  section  306(b)  (1)  (A)  of  the  Act 
amends  the  list  of  categories  of  sources 
as  follows: 

List  or  Categobies  of  Sources 

42.  Pesticide  Chemicals  Manufacturing. 

Interim  final  efiSuent  limitations  guide¬ 
lines  for  existing  sources  applicable  to 
the  above  point  source  categories  appear 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Dated:  October  18, 1976. 

John  Quarles, 
Acting  Administrator. 

(F7t  Doc.76-31936  Filed  10-29-76;8:46  am] 


[RtXi  638-1] 

ORGANIC  SOLIDS  REUSE  PLAN 

Availability  of  Draft  Environmental  impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ¬ 
mental  impact  statem^t  (DEIS)  for  the 
Chrganlc  Solids  Reuse  Plan  proposed  by 
the  Madison  Metropolitan  Sewer  Dis¬ 
trict,  Wiscimsin. 

The  analysis  of  the  alternatives  indi¬ 
cates  that  the  sludge  managemoit  needs 
of  the  Idadison  Metropolitan  Sewer  Dis¬ 
trict  would  be  most  adequately  met  by 
abandoning  the  present  system  of  lagoon 
disposal  of  liquid  anaerobically  digested 
sludge  and  adc^ting  a  system  of  land  dis¬ 
posal  of  liquid  anaerobically  digested 
sludge  on  privately  owned  agricultural 
land.  The  program  would  involve  mar¬ 
keting  the  sludge  to  farmers  at  their 
request. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency 
Region  V  will  hold  an  open  public  hear¬ 
ing  on  this  DEIS  on  November  30,  1976, 
at  8:00  pm  at  the  Fitchburg  Town  Hall. 
4  miles  south  of  Beltline  on  Fish 
Hatchery  Road,  Dane  Coimty,  Wiscon¬ 
sin.  All  interested  persons  are  invited  to 
express  their  views  at  these  hearings.  To 
ensure  the  accmacy  of  the  record,  oral 
statements  should  be  accompanied  by  a 
written  statement.  Oral  statements 
should  summarize  extensive  written 
materials  to  allow  time  for  all  interested 
persons  to  1^  heard. 

This  DEIS  was  transmitted  to  the 
Coimcil  on  Environmental  Quality 
(CEQ)  on  October  22,  1976.  In  accord¬ 
ance  with  C^EQ’s  notice  of  availability, 
comments  are  due  on  December  12,  1976. 
Copies  of  the  DEIS  are  available  for  re¬ 
view  and  comment  from:  Ms.  Cynthia 
Wakat,  .Environmental  Protection 
Agency,  Region  V,  EIS  Preparation  Sec¬ 
tion,  12th  Floor,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604  (telephone 
313-535-2157) . 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tions: 

Environmental  Protection  Agency,  Region  V 
Library,  14th  Floor,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604. 
Environmental  Protection  Agency,  Public  In¬ 
formation  Reference  Unit,  Room  2922, 
Waterside  Mall,  401  M  Street,  SW.,  Wash¬ 
ington,  DC  20460. 

Public  libraries  in  the  following  cities: 

Belvldere,  Wisconsin,  Edgerton,  Wisconsin, 
EvansvlUe,  Wisconsin,  Janesville,  Wiscon¬ 
sin,  Milton.  Wisconsin,  Madison,  Wiscon¬ 
sin. 

Information  copies  of  the  DEIS  are 
available  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue,  NW, 
Washington,  DC  20036,  at  cost. 

Copies  ot  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies,  and  interested  individuals  as  out¬ 
lined  in  the  CEQ  Guidelines. 


Dated:  October  27.  1976. 

William  D.  Dickerson, 
Acting  Director, 
Office  of  Federal  Activities. 
[FR  DOC.7&-32024  FUed  10-29-76:8:46  am] 


[FRL  638-2] 

PITTST(^  OIL  REHNERY  AND  MARINE 
TERMINAL 

Availability  of  Draft  Environmental  Impact 
•Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ¬ 
mental  impact  statement  (DEIS)  for  the 
Pittston  Oil  Refinery  and  Marine  Termi¬ 
nal,  Eastport,  Maine. 

The  propo^  action  is  the  issuance  of 
a  Federal  permit  to  the  Pittston  Com¬ 
pany  of  New  YcHic  for  the  construction 
of  a  250,000  barrel  per  day  oil  refinery 
and  marine  terminal  in  the  City  of  East- 
port,  Maine.  The  DEIS 'is  a  joint  effort 
to  fulfill  the  responsibilities  of  the  En¬ 
vironmental  Protection  Agency's  Nation¬ 
al  Pollutant  Discharge  Elimination  Sys¬ 
tem  pursuant  to  section  402  of  the 
FWPCA,  the  U.S.  Army  Corps  of  Engi¬ 
neers  section  404  permit  pursuant  to  the 
FWPCA  and  section  10  i>ermit  pursuant 
to  the  Rivers  and  Harbors  Act  of  1899, 
and  an  action  of  the  Federal  Aviation 
Administration  to  release  the  City  of 
Eastport  from  the  terms  of  a  previous 
grant  agreement. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency, 
Region  I  will  hold  an  open  public  hear¬ 
ing  on  this  DEIS  on  December  3,  1976  at 
1:00  p.m.,  at  the  Eastport  High  School, 
Eastport,  Maine.  All  interested  persons 
are  invited  to  express  their  views  at  these 
hearings.  To  ensure  the  accuracy  of  the 
record,  oral  statements  should  be  ac¬ 
companied  by  a  written  statement.  Oral 
statements  should  summarize  extensive 
written  materials  to  allow  time  for  all 
interested  persons  to  be  heard. 

This  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  October  22,  1976.  In  accord¬ 
ance  with  CEQ’s  notice  of  availability, 
comments  are  due  on  December  13, 1976. 
Copies  of  the  DEIS  are  available  for  re¬ 
view  and  comment  from:  Ms.  Mary 
Shaughnessy,  Environmental  Protection 
Agency,  Re^on  I,  Environmental  Policy 
Coordination  Office,  Room  2203,  JFK 
Federal  Building,  Boston.  Massachusetts 
02203  (telephone:  617-223-4635). 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca- 
ticms: 

Envlroiimental  Protection  Agency,  Region  I, 
Library,  JFK  Fedei^  Building,  Boston, 
Massachusetts  02203. 

Easi^rt  City  Library,  Eastport,  Maine. 
Environmental  Protection  Agency,  Public  In- 
fiHrmation  Reference  Unit,  Room  2922, 
Waterside  Man,  401  M  Street,  SW,  Wash¬ 
ington.  DC  20460. 

Information  c<H>ies  of  the  DEIS  are 
available  at  cost  from  the  Environmental 
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Law  Institute,  1346  Connecticut  Avenue, 
NW,  Washington,  DC  20036. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  i^en- 
cies,  and  interested  individuals  as  out¬ 
lined  in  the  CEQ  Guidelines. 

Dated:  October 27, 1976. 

William  D.  Dickerson, 

Acting  Director, 
Office  of  Federal  Activities. 

[FR  Doc.76-32025  Piled  10-29-76; 8; 45  am] 


IPRL  637-8] 

WASTEWATER  COLLECTION  AND  TREAT¬ 
MENT  FACILITIES  CRAMSTON,  RHODE 
ISLAND 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  ESivironmental  Protection 
Agency  has  prepared  a  draft  environ¬ 
mental  impact  statement  (DEIS)  for  tiie 
Wastewater,  Collection  and  Treatment 
Facilities,  Cramston,  Rhode  Island. 

The  proposed  action  is  the  consolida¬ 
tion,  improvanent  and  expansion  of 
wastewater  treatment  facilities  in  the 
City  of  Cramston,  a  portion  of  Provi¬ 
dence  County,  Rhode  Island. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency, 
Region  1  will  hold  an  open  public  hear¬ 
ing  on  this  DEIS  on  November  18,  1976, 
at  7:30  p.m.  at  the  Hugh  B.  Bain  School, 
135  Gansett  Avenue,  CJramston,  Rhode 
Island.  All  interested  persons  are  invited 
to  express  their  views  at  this  hearing.  To 
ensure  the  accuracy  of  the  record,  oral 
statements  should  be  accwnpanied  by  a 
written  statement.  Oral  statements 
should  summarize  extensive  written  ma¬ 
terials  to  allow  time  for  all  interested 
persons  to  be  heard. 

This  DEIS  was  transmitted  to  the 
Coimcil  on  Environmental  Quality 
(CEQ)  on  October  21,  1976,  In  accord¬ 
ance  with  CEQ’s  notice  of  availability, 
comments  are  due  on  December  13, 1976. 
Copies  of  the  DEIS  are  available  for  re¬ 
view  and  c(xnment  frcan;  Mr.  Bob  Men¬ 
doza,  Environmental  Policy  Coordina- 
tion  Office,  Region  I,  Room  2203,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203,  telephone  617-223-4635. 

Copies  of  the  DEIS  are  available  for 
public  Inspection  at  tiie  following  loca¬ 
tions: 

Environmental  Protection  Agency,  Region  I 
Ubrary,  22nd  Floor,  JFK  Federal  Build¬ 
ing,  Boston,,  Massacbusetts  02203. 

City  Hall.  Public  Works  Department,  Oansett 
Avenue,  Cramston,  Rhode  Island. 
Environmental  Protection  Agency,  Public  In¬ 
formation  Reference  Unit,  Room  2922, 
Waterside  Mall,  401  M  Street,  SW,  Wash¬ 
ington,  DC  204TO. 

Information  copies  of  the  DEIS  are 
available  at  cost  f  nxn  the  Environmental 
Law  Institute.  1346  Connecticut  Avenue, 
NW,  Washington,  DC  20036. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies,  and  interested  individuals  as  out¬ 
lined  in  the  CEQ  Guidelines. 


Dated :  October  27, 1976. 

William  D.  Dickerson, 
AeUng  .Director, 
Office  of  Federal  Activities. 
IPR  Doc.76-32026  Filed  10-29-76:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

i  Docket  Nos.  20946-20948;  FCC  76-912] 

BELO  BROADCASTING  CORP.  (WFAA), 

ET  AL. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

Adopted:  S^tember  28, 1976. 

Released:  October  19, 1976. 

In  regards  to  applications  of  Belo 
Broadcasting  Corporation  (WFAA), 
Dallas,  Texas,  Has:  570  kHz,  5  kW,  U, 
Docket  No.  20945,  File  No.  BR-395.  for 
renewal  of  license:  Belo  Broadcasting 
Corporation  (KZEW),  Dallas,  Texas, 
Has:  97.9  MHz,  99  kW,  U,  Docket  No. 
20946,  File  No.  BRH-1192,  for  renewal 
of  license:  Maxwell  Broadcasting  Corpo¬ 
ration.  D^as,  Texas,  Docket  No.  20947, 
File  No.  BP-19778:  Requests:  570  kHz,  5 
kW,  U,  for  ccmstruction  permit:  Maxwell 
Broadcasting  Corporation,  Dallas,  Texas, 
Docket  No.  20948:  File  No.  BPH-9159. 
requests;  97.9  MHz,  100  kW,  U,  for  con¬ 
struction  permit. 

1.  The  Cmnmission  has  before  it  for 
ciHisideration:  (i)  the  above-captioned 
applications,  as  amended,  which  are  mu¬ 
tually  exclusive  in  that  they  seek  the 
same  facilities  in  Dallas,  Texas;  (ii)  a 
petition  to  deny  the  applications  of  Max¬ 
well  Broadcasting  Corporation  [Max¬ 
well],  filed  on  behalf  of  Belo  Broadcast¬ 
ing  Corporation  [Belo] ;  (iii)  an  opposi¬ 
tion  to  petition  to  deny  filed  on  behalf  of 
Maxwell;  and  (iv)  a  reply  to  oiH>osition 
to  petition  to  deny  filed  on  behalf  of  B^o. 

2.  Maxwell’s  application  proposes  the 
use  of  the  antenna  system,  buildings,  and 
site  presently  authorized  and  used  in  the 
operation  of  station  WFAA.  However, 
Belo  informed  Maxwell  by  a  letter  dated 
October  30,  1974,  that  Belo  “shares  in 
owner^iip  and/or  control  of  the  antenna 
systems  and  buildings”  [emphasis  added] 
that  Maxwell  proposes  to  use,  and  that 
undCT  no  circumstances  would  Maxwell 
be  permitted  to  use  such  facilities,  even 
in  ^e  event  that  Belo’s  renewal  applica- 
ti(His  are  denied.  Subsequently,  Belo  filed 
the  Instant  petition  to  deny  in  which  it 
maintained  that  Maxwell’s  application 
was  fatally  defective,  in  that  the  site  and 
facilities  are  not  available  to  Maxwell, 
and  that  therefore  Maxwell  has  failed  to 
demonstrate  a  reasonable  assurance  of 
the  availability  of  its  proposed  site. 

3.  In  its  opposition.  Maxwell  drew  at¬ 

tention  to  Belo’s  assertion  that  It  owns 
or  controls  the  “antenna  systems  and 
buildings”  but  that  Belo  does  not  assert 
the  same  rights  over  the  “site”.  In  fact. 
Maxwell  indleated  that  Belo  merely  holds 
a  non-exclusive  license  “to  locate,  con¬ 
struct.  operate,  reconstruct 

and  remove  radio  towers  . . on  the  site 
with  Carter  Publications,  Inc.,  licensee  of 


station  WBAP/  Maxwell  further  alleged 
that  the  license  agreement,  granted  by 
the  Dallas  Power  and  Light  Company, 
automatically  terminates  when  the 
grantees  (Belo  and  Carter)  cease  to  use 
the  premises  for  such  purposes,  and  that 
Dallas  Power  and  Light  has  the  power  to 
grant  other  licenses  for  the  same  site,  so 
long  as  they  do  not  substantially  inter¬ 
fere  with  Belo’s  and  Carter’s  use  of  the 
property.  ’Therefore,  Maxwell  concluded 
that  Belo  does  not  own  or  control  the 
site,  and  cannot  prevent  Maxwell’s  use 
of  the  site.  In  addition.  Maxwell  main¬ 
tained  that  the  zoning  ordinance  applica¬ 
ble  to  the  site  restricts  the  use  of  the 
property  only  to  commercial  radio  trans¬ 
mitting  stations  and  towers,  and  that 
Belo’s  position  must  be  interpreted  as 
pure  obstructionism  and  abuse  of 
process. 

4.  In  I'eply,  Belo  asserted  that  Maxwell 
has  failed  to  make  any  showing  that  it 
has  present  assurances  of  the  site’s  avail¬ 
ability.  Belo  challenged  the  validity  of 
the  laymen’s  interpretation  of  the  license 
agreement  in  several  respects.  Belo 
maintained  that  its  imdivided  V2  interest 
in  the  license  will  survive  even  if  its  re¬ 
newals  are  denied,  so  long  as  Carter  con¬ 
tinues  to  operate  its  tower  and  that  Belo 
must  consent,  which  it  does  not,  to  have 
Maxwell  become  a  lawful  joint  licensee. 
Further,  Belo  stated  that  Maxwell  has 
failed  to  demonstrate  that  its  use  of  the 
site  would  not  Interfere  with  the  Belo- 
Carter  use  of  the  site.  Therefore,  Belo 
concluded  that  Maxwell  has  failed  to 
demonstrate  that  the  site  specified 
would  be  available  to  it,  and  as  a  result. 
Maxwell’s  ai^llcation  is  fatally  defec¬ 
tive,  and  should  be  denied. 

5.  On  numerous  occasions,  the  Com¬ 
mission  has  enunciated  the  policy  that 
when  an  applicant  proposes  a  site,  he 
must  do  so  with  reasonable  assurance  in 
good  faith  that  the  site  will  be  available 
to  him.  It  is  not  necessary  that  an  appli¬ 
cant  have  absolute  assurance  nor  legal 
(xintrol  of  a  site.  United  Television  Co., 
Inc.,  18  FCC  2d  363,  371,  16  RR  2d  621, 
631. 

However,  a  different  standard  is  ap¬ 
propriate  in  a  case  involving  an  incum¬ 
bent/challenger.  The  Ccwnmission  has 
held  that  "absent  some  contrary  indica¬ 
tion  or  unusual  clrciunstances”  it  would 
be  reasonable  for  an  applicant  to  assume 
that  a  renewal  applicant,  whose  applica¬ 
tion  has  been  denied,  would  be  receptive 
to  an  offer  to  purchase  its  transmitter 
site.  Belo  Broadcasting  Corp.,  supra.  An 
application  that  proposes  the  site  then 
used  by  the  renewal  applicant,  would  not 
be  considered  “fatally  defective”  at  the 

"In  proceedings  Involving  new  applicants, 
a  pr<^}erly  substantiated  allegation  that  an 
fq>pUoant  has  not  approached  the  owner  of 
property  specified  as  a  prospective  site  would 
ordinarily  be  adequate,  standing  alone,  to 


1  Maxwell  aUegee  that  Belo  obtained  the 
site  In  a  fsaudulMit  manner,  and  therefore 
questions  Belo'S  right  even  to  use  the  site. 
This  to  a  matter  properly  raised  before  a  local 
oourt  ocunpetent  jurtodtotkm.  but  It  to  not 
a  matter  for  resolution  by  the  Commission, 
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warrant  the  addition  of  a  site  availability 
issue  •  •  *.”* 

time  of  filing,  if  subsequent  to  filing,  the 
applicant  is  put  on  notice  that  the  site 
is  unavailable.  Post-Newsweek  Stations 
of  Florida,  Inc.,  46  PCC  2d  647,  648 
(1974). 


6.  In  the  case  at  hand,  it  was  reason¬ 
able  for  Maxwell  to  assume  that  Belo 
would  be  interested  in  making  its  site 
available,  if  the  renewal  applications 
were  denied,  and  therefore.  Maxwell’s  ap¬ 
plication  was  not  fatally  defective  when 
it  was  tendered  for  filing.  The  question 
then  arises  whether  Maxwell  can  rely  on 
the  presumption  of  availability  of  the 
proposed  site,  after  being  informed  by 
Belo  that  the  antenna  sj^tems,  building 
and  site  will  not  be  made  available  imder 
any  circumstances.  The  Commission  can¬ 
not  resolve  this  issue,  with  the  facts  be¬ 
fore  it,  since  it  is  unclear  whether  either 
Belo  or  Dallas  Power  and  Light,  xmder 
tiie  terms  of  their  relationship,  would 
have  the  authority  either  unilaterally  to 
make  the  site  available,  or  unilaterally  to 
deny  site  to  Maxwell.  Although  Belo  has 
failed  to  demonstrate  that  it  has  the  au¬ 
thority  to  deny  Maxwell  use-of  the  site. 
Maxwell’s  sole  reliance  on  the  presump¬ 
tion  that  it  would  be  available  is  not  suf¬ 
ficient  to  overcome  the  substantial  ques- 
tioni^that  have  been  raised.  Under  these 
circumstances,  a  site  availability  issue  is 
warranted.*  United  Broadcasting  Com¬ 
pany,  58  PCC  2d  1346,  released  April  23, 
1976. 

7.  The  Commission  reviewed  Maxwell’s 
ascertainment  as  originally  filed  and 
foimd  that  the  compositional  showing 
(demographics),  general  public  survey, 
listing  of  the  problems  and  needs  of  the 
commimity  of  license  and  proposed  pro- 
granuning  conqilied  with  the  require¬ 
ments  of  the  Primer  on  the  Ascertain¬ 
ment  of  Commimity  Problems  by  Broad¬ 
cast  Applicants,  27  PCC  2d  650  (1971). 
However,  Maxwell  failed  to  consult  with 
representatives  of  several  sign^cant 
groups  within  the  pnn^osed  city  of  li¬ 
cense,  specifically:  labor  unions,  youth 
(i.e.,  students) ;  and,  business  and  man¬ 
ufacturing  groups.  Accordingly,  by  letter 
of  November  19,  1975,  the  Commission 
advised  Maxwell  of  these  d^ciencies  and 
requested  the  applicant  to  supplement  its 
ascertainment  showing.  In  response 
thereto.  Maxwell  filed  an  amendment  on 
December  15, 1975,  which  included  names 
of  leaders  representing  the  aforemen- 
ticmed  groups.  The  Commission,  after  re¬ 
viewing  the  applicant’s  amended  ascer¬ 
tainment  showing,  is  satisfied  that  Max¬ 
well  has  complied  with  the  requirements 
of  the  Primer. 


8.  Tlie  Commission  is  presently  unable 
to  find  Maxwell  financially  qualified. 
Based  on  the  information  submitted  by 
the  applicant,  it  appears  that  approxi- 
matdy  $240,000  will  be  required  to  con¬ 
struct  the  proposed  AM  and  PM  stations, 
and  to  operate  them  for  a  period  of  three 
months.  However,  the  applicant  includes 
in  his  working  capital  requirement  only 
$33,600  per  year  for  rent  and  utilities  for 
the  proposed  AM  station  and  only  $39,- 
600  per  year  for  rent  and  utilities  for  the 
proposed  PM  station.  Based  on  the  Ccan- 
mission’s  experience  with  stations  of  a 
similar  nature,  it  would  appear  that 
these  anticipated  costs  are  imrealisti- 
cally  low.  Therefore,  the  $240,000  esti¬ 
mate  cannot  be  accepted.  To  meet  its  re¬ 
quirements.  Maxwell  relies  upon  a  $200,- 
000  personal  loan  and  anticipated  reve¬ 
nues.  However,  anticipated  revenues  may 
not  be  relied  upon  to  offset  anticipated 
construction  costs  and  operation  costs 
for  the  first  three  months.  Orange  Nine, 
Inc.,  7  PCC  2d  788,  9  RR  2d  1157  (1967) . 
Therefore,  only  $200,000  appears  to  be 
available.  Accordingly,  a  general  finan¬ 
cial  issue  will  be  specified. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu¬ 
tually  exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

10.  Accordingly,  It  Is  Ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
applications  ARE  DESIGNATED  POR 
HEARING  IN  A  CONSOLIDATED  PRO¬ 
CEEDING,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  whether  Maxwell  Broad¬ 
casting  Corporation  has  reasonable  assurance 
of  toe  availability  of  its  proposed  trans¬ 
mitter  site. 

2.  To  determine  whether  Maxwell  Broad¬ 
casting  Corporation  is  financially  qualified 
to  construct  and  <^erate  its  proposed  station. 

8.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better  serve 
toe  public  interest. 

4.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  toe  foregoing  issues, 
which  of  the  applications  should  be  granted. 

11.  It  Is  Further  Ordeied,  That  the 
petition  to  doiy  the  applications  of  Max¬ 
well  Broadcasting  Corporation  filed  by 
Bek)  Broadcasting  Corporation  IS 
GRANTED  to  the  extent  indicated  above 
and  IS  DENIED  in  all  other  respects. 

12.  It  is  further  ordered.  That  to  avail 
themselves  of  tiie  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  section  1.221(c)  of  the  Commission’s 
rules,  in  person  or  by  attorney  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  Order,  file  witii  the  Commissicxi 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  Intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  Issues  specified  in  this 
Order. 

13.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  Ccmununications 
Act  of  1934,  as  amended,  and  S  1.594  of 
the  Commission’s  rules,  give  notice  of 
the  hearing,  either  individually  or,  if 


feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rules,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  §  1.594 
(g)  of  the  rules. 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Secretary. 

[FB  Doc.76-31891  PUed  10-29-76:8:45  am] 


(Beport  No.  828] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

October  18,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications.  If  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com^ 
misison’s  Rules  and  Regulations  or'  its 
policies. 

nnal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  §  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  iqiplications  filed  under 
Part  63  relative  to  small  projects,  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  radio  and  Section  214 
applications  within  30  days  of  the  date 
of  this  notice  and  within  20  days  for  Part 
68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con- 
sld^ed  mutually  exclusive  with  any 
other  such  iq>pllcation  appearing  herein, 
it  must  be  substantially  ccmiplete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  whkA  the  subsequent  appli¬ 
cation  is  in  confilct)  as  having  been  ac¬ 
cepted  for  filing.  In  common  carrier  radio 
services  other  than  those  listed  under 
Part  21,  the  cut-off  date  for  filing  a  mu¬ 
tually  exclusive  application  is  the  close 
of  business  one  business  day  preceding 
the  day  on  which  the  previously  filed  ap¬ 
plication  is  designated  for  hearing.  'With 
limited  exceptions,  an  application  which 
is  subsequently  amend^  by  a  major 
change  will  be  considered  as  a  newly  filed 
application  for  purposes  of  the  cut-off 
rule.  [See  8  1.227(b)(3)  and  21.30(b)  of 
the  Commission’s  Rules.! 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


« Commissioners  Fogarty  and  White  not 
participating. 


*Belo  Brofulcasting  Corp.,  42  FCC  2d  1011, 
1012;  28  BB  2d  782,  736  [Bev.  Bd.,  1978]. 

*It  should  be  noted  that  Maxwell  has  not 
submitted  any  interpretation  of  the  license 
agreement  by  competent  legal  counsel  which 
would  support  its  position.  Neither  has  Max- 
weU  submitted  any  indication  of  toe  will¬ 
ingness  of  Dallas  Power  and  Light  to  make 
toe  site  available  to  it.  In  addition,  Maxwell 
has  faUed  to  support  its  apparent  reUance 
on  section  73.239  of  the  Commission’s  rules, 
by  faUing  to  demonstrate  that  no  other  com¬ 
parable  site  is  available  in  the  area. 
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Applications  Accepted  for  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

20012-CD-P-(2)-77.  Tel-Page  Corporation 
(KUO5901,  C.P.  for  additional  facilities  to 
operate  on  454.075  MHz  at  Loc.  #1:  0.25 
mile  SW  of  Jet  of  Parish  &  McCarthy, 
Ionia,  N.Y.  and  same  facilities  at  Loc.  #2: 
222  Midtown  Tower,  Rochester,  New  York. 
20013-CD-P-77,  Scandinavia  Telephone  Com¬ 
pany  (KUS264),  C.P.  to  change  antenna 
system  operating  on  158.10  MHz  located  2 
miles  Southeast  of  Scandinavia,  Wisconsin. 
20014-CD-P-77,  Suburban  Mobile  Telephone 
Company  (New),  C.P.  for  a  new  station  to 
operate  on  454.175  MHz  located  at  Third  & 
Market  Streets,  Oxford,  Pennsylvania. 
20015-CD-P-(2)-77,  ChurchUl  County  Tele¬ 
phone  &  Telegraph  System  (KOP264) ,  C.P. 
to  change  antenna  system  operating  on 
132.66  MHz  and  for  additional  facilities  to 
operate  on  152.72  MHz  located  at  Rattle¬ 
snake  Hill.  8,000  feet  NE  of  Fallon,  Nevada. 
20016-CD-P-77,  Rockford  Communication.s 
Company,  Inc.  (KSJ610),  C.P.  for  addi¬ 
tional  Standby  facilities  to  operate  on 
152.09  MHz  located  North  of  Meridian  Road 
at  Route  20,  near  Rockford,  Illinois. 
20017-CD-P-77,  Hawkins  Communications, 
Inc.  (KGA250),  C.P.  to  relocate  facilities 
operating  on  152.15  MHz  at  Loc.  #1:  3600 
Georgetown  Road,  Arbutus,  Maryland. 
20018-CD-P-77,  Mobil  Talk,  Inc.  (KUD229), 
C.P.  to  change  antenna  system  and  replace 
transmitter  and  change  frequency  from 
152.15  MHz  to  454.225  MHz  located  0.4  mile 
North  of  Route  40  &  Jumonvllle  Road, 
Uniontown,  Pennsylvania. 
20019-CD-AL-(2)-77,  Radio  Telephone  Com¬ 
pany  of  Gainesville,  Inc.  Consent  to  Assign¬ 
ment  of  License  from  Radio  Telephone 
Company  of  Gainesville,  Inc.,  Assignor  to 
Radio  Telephone  Company  of  Daytona 
Beach,  Inc.,  Assignee.  Stations:  KIY464 
and  and  KUC852,  Daytona  Beach,  Florida. 
20020-CD-P-77,  Autofone,  Inc.  (KU0573), 
C.P.  to  relocate  facilities  operating  on 
152.18  MHz  at  Loc.  #1:  Kellam  Road,  Dub¬ 
lin,  Georgia. 

20021-CD-P-(3)-77,  Anserphone,  Inc.  (KQK 
714),  C.P.  for  additional  facilities  to  oper¬ 
ate  on  152.24  MHz  at  new  Loc.  #2 ;  3  miles 
S.E.  of  New  Castle,  Pennsylvania;  same  fa¬ 
cilities  at  new  Loc.  #3:  156  Boyd  Street, 
Masury,  Ohio;  and  Control  facilities  oper¬ 
ating  on  454.225  MHz  at  new  Loc.  #4;  355 
North  Hubbard  Road,  Lowellville,  Ohio. 
20022-CD-P-77,  Gary  C.  Richards  (New) ,  C.P. 
for  a  new  station  to  operate  on  152.09  MHz 
located  at  538  Hazelgreen  Place,  Helena. 
Montana. 

20023-CD-AL-77,  Harold’s  Radio  Service,  Inc. 
Consent  to  Assignment  of  License  from 
Harold’s  Radio  Service,  Inc.,  Assignor  to 
Paging  &  Mobile  Telephone  Co.,  Inc.,  As¬ 
signee.  Station:  KU0648,  Evansville,  Indi¬ 
ana. 

CORRECTION 

22897-CD-P-(14)-76,  Hawaiian  Telephone 
Company.  Correct  Call  Sign  to  read  (New) . 
All  other  particulars  to  remain  as  reported 
on  PN  =826  Dated  October  4,  1976. 

RURAL  RADIO 

60004-CR-P-77,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (New) ,  C.P. 
for  a  new  Rural  Subscriber  station  to  op¬ 
erate  on  157.77  MHz  located  8.4  Km  (5.2 
miles)  South-Southwest  of  Table  Rock, 
Wyoming. 

60005-CR-AL-(2)-77,  Umpqua  Telephone 
Co.,  Inc.  Consent  to  Assignment  of  Li¬ 
cense  from  Umpqua  Telephone  Co.,  Inc., 
Assignor  to  Cascade  Utilities,  Inc.,  As¬ 
signee.  Stations:  WBK259  &  WBK260,  Elk- 
ton,  Oregon. 

60006-CR-P-77,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (New), 


C.P.  for  a  new  Rural  Subscriber  station  to 
operate  on  157.77  MHz  located  10.3  Km 
(6.4  miles)  ENE  of  Little  America,  Wyo¬ 
ming. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE 

12-CF-P-77.  ’The  Lincoln  County  Telephone 
System,  Inc.  (WBA78),  Alamo,  Nevada. 
Lat.  37°21'50''  N.,  Long.  115'’09'50"  W.  C.P. 
to  increase  structure  height;  and  move 
antenna  on  frequency  2115.2V  MHz  toward 
Mt.  Irish  with  passive  reflector;  and  move 
and  replace  antenna  on  frequency  2118.4H 
toward  Alamo,  Nevada  with  passive  reflec¬ 
tor. 

14- CP-P-77,  Hawaiian  Telephone  Company 
(WDD39),  Bishop  1177  Bishop  Street, 
Honolulu.  Hawaii  Lat.  21°18'47”  N.,  Long. 
157’’5r43"  W.  C.P.  to  add  a  new  point 
communication  on  frequency  10915H 
11075H  MHz  toward  Airport,  Hawaii  on  azi¬ 
muth  291.2°. 

15- CP-P-77,  Same,  (New),  Honolulu  Inter¬ 
national  Airport,  Honolulu,  Hawaii  Lat. 
21°20'06”  N.,  Long.  157°55'20”  W.  C.P.  for 
a  new  station  on  frequencies  11445H 
11605H  MHz  toward  Bishop,  Hawaii  on  azi¬ 
muth  111.2°. 

18- CF-P-77.  American  Telephone  and  Tele¬ 
graph  Company  (KJM70),  130  W.  Nassau 
Street,  Lake  City,  Florida  Lat.  30°11'17"  N., 
Long.  82°38'18”  W.  C.P.  to  add  frequency 
3870.0V  MHz  toward  Ellisville,  Florida. 

19- CF-P-77,  Same,  (WQN65)  4.7  miles  SE  of 
Ellisville.  Florida  Lat.  29°56'53"  N.,  Long. 
82°33’29"  W.  C.P.  to  add  frequency  3910.0V 
MHz  toward  Lake  City,  Florida. 

30-CF-P-77.  General  Telephone  Company  of 
Wisconsin  (New),  306  W.  Conant  Street, 
Portage,  Wisconsin  Lat.  43°32'23”  N.,  Long. 
89°27'48"  W.  C.P.  for  a  new  station  11465V 
MHz  toward  Poynette,  Wisconsin  on  azi¬ 
muth  154.6°. 

58- OP-P-77,  Northwestern  Bell  Telephone 
Company  (KBD58).  125  South  Dakota  Ave¬ 
nue,  Sioux  Falls,  South  Dakota  Lat. 
43°32'48”  N..  Long.  96'43’48"  W.  C.P.  to 
add  frequency  3910H  MHz  toward  Pumpkin 
Center,  South  Dakota  on  azimuth  268.4°. 

59- CP-P-77,  Same,  (New) ,  Watertown  CO  118 
South  Maple,  Watertown,  South  Dakota. 
Lat.  44°53'54”  N.,  Long.  97°06'45”  W.  C.P. 
for  a  new  station  on  frequencies  10815H 
11055H  MHz  toward  Watertown  RS,  South 
Dakota  on  azimuth  106.9°. 

60- CP-P-77.  same,  (KB’r62),  Watertown  RS 
3.2  miles  E  of  Watertown,  South  Dakota 
Lat.  44°53'03"  N.,  Long.  97°02'49"  W.  C.P. 
to  change  name;  and  add  a  new  point  of 
communication  on  frequencies  11345H 
11585H  MHz  toward  Watertown  CO,  South 
Dakota  on  azimuth  286.9°. 

67- CP-MP-77,  New  York  Telephone  Company 
(KEP74),  36  South  Street,  Auburn,  New 
York.  Lat.  42°55'45”  N.,  Long.  76°33’57"  W. 
C.P.  to  increase  structure  height;  move  and 
replace  antenna  on  frequencies  11035H 
10875H  MHz  toward  Fort  Hill,  New  York 
on  azimuth  312.0°. 

68- CF-MP-77,  Same,  (WBB395),  Fort  Hill  1.1 
miles  SSE  of  Savannah,  New  York  Lat.  43  °- 
03’10"  N.,  Long.  76°46'11"  W.  C.  P.  to  de¬ 
crease  structure  height;  and  move  and  re¬ 
place  antenna  on  frequencies  11605H 
11445V  MHz  toward  Van  Buren  on  azimuth 
79.6  degrees  and  11485H  11325V  MHz  to¬ 
ward  Auburn,  New  York  on  azimuth  131.9°. 

69- CP-MP-77,  Same,  (KEF75),  2  miles  NW 
of  Warners.  Van  Vuren,  New  York  Lat.  43 °- 
06'19”  N.,  Long.  76‘21'31"  W.  C.  P.  replace 
antenna  on  frequencies  11035H  10875V 
MHz  toward  Syracuse,  New  York  on 
azimuth  110.0°,  and  11155H  10955V  MHz 
toward  Fort  Hill,  New  York  on  azimuth 
259.8°. 

70- CP-P-77,  Wisconsin  Telephone  Company, 
(WSL73),  1.6  miles  E  of  Poynette,  Wiscon¬ 
sin  Lat,  43°23'13''  N.  Long.  89°21'49''  W. 
C.  P.  to  add  a  new  point  communication 


on  frequency  10855V  MHz  toward  Portage, 
New  York  on  azimuth  334.6°. 

78- CP— P—77,  General  Telephone  Company 
of  Florida  (KaP52),  Plant  City  Jet.  1.73 
mUes  WNW  of  Plant  City,  Florida  Lat.  28 °- 
01'32”  N.,  Long.  82°10'01"  W.  C.  P.  to 
change  name  and  location  of  transmit  sta¬ 
tion  as  shown  above;  and  add  a  new  point 
of  communication  on  frequencies  3730V 
3790H  MHz  toward  Lithla,  Florida  on  azi¬ 
muth  182.6°  2162.4H  MHz  toward  Highland 
City,  Florida  on  azimuth  106.5°. 

79- CF-P-77,  Same  (WAH395),  Road  640  & 
Browning  Road,  Lithla,  Florida  Lat.  27°50'- 
49"  N.,  Long.  82°10'33"  W.  C.  P.  to  add 
frequency  6256 .5H  MHz  toward  Wi- 
mauma,  Florida  on  azimuth  227.6°;  and 
a  new  point  of  communication  on  frequen¬ 
cies  3750H  3770V  MHz  toward  Plant  City 
Jet.,  Florida  on  azimuth  2.5*. 

80- CF-P-77,  Same,  (KIB48),  Peterson  & 
Highlands  Road,  Highland  City,  Florida 
Lat.  27°57'40"  N.,  Long.  81°55'21’'  W.  C.  P. 
to  add  a  new  point  of  communication  on 
frequency  2112.4H  MHz  toward  Plant  City 
Jet.,  Florida  on  azimuth  286.5°. 

81- CF-P-77,  Same,  (WIU84),  2.4  miles  WNW 
of  Wimauma,  Florida  Lat.  27°42’57"  N., 
Long.  82°20'13"  W.  C.  P.  to  add  frequen¬ 
cies  6152.75V  MHz  toward  St.  Petersburg, 
Florida  on  azimuth  281.6°  and  6004.5H 
MHz  toward  Lithia,  Florida  on  azimuth 
47.6°. 

82- CF-P-77,  Same,  (KIY21).  830  Arlington 
Avenue,  St.  Petersburg,  Florida  Lat.  27° - 
46’19"  N..  Long.  82°38'44'’  W.  C.  P.  to  add 
a  new  frequency  6404.8V  MHz  toward 
Wimauma,  Florida  on  azimuth  10^.5°. 

65- CF-P-77,  RCA  American  Communica¬ 
tions,  (New),  NASA  Installation,  Kokee 
Park,  Hawaii.  (Lat.  22°07’22"  N.,  Long. 
159°40’12’'  W.) :  CP  for  a  new  station: 
2129.0V  MHz  toward  Barking  Sand,  Hawaii 
via  passive  reflector  at  Makaha,  Hawaii  on 
azimuths  25.7°  and  103.5°,  respectively. 

66- CF-P-77,  Same,  (New),  South  Nohlli 
Road,  Barking  Sand  Pacific  Missile  Range, 
Hawaii  (Lat.  22°01'46"  N.,  Long.  159°47'- 
06”  W.) :  CP  for  a  new  station;  2179.0V 
MHz  toward  Kokee  Park,  Hawaii  via  pas¬ 
sive  reflector  at  Makaha,  Hawaii  on  azi¬ 
muths  283.6°  and  205.7°  respectively. 

4722- CP-P-76,  Southern  Bell  Telephone 
Company  (KJM35),  Lake  Hamilton. 
Florida.  Correct  azimuth  toward  Frost¬ 
proof  to  read  176.9°;  Correct  frequencies 
4180H  toward  Polk  City  and  Frostproof  to 
read  4190H.  All  other  particulars  remain 
as  reported  on  Public  Notice  No.  818,  dated 
August  9, 1976. 

4723- CP-P-76.  Same,  (KJM36),  Frostproof. 
Florida.  Correct  frequency  6192.2H  to  read 
6197.2H  MHz  toward  Avon  Park.  All  other 
particulars  remain  as  reported  on  Public 
Notice  No.  818,  dated  August  9, 1976. 

8174-CF-P-76,  United  States  Transmission 
Systems,  Inc.  (WAH  499),  2.5  miles  NW  of 
Delta.  Pennsylvania.  (Lat.  39°44'40''  N., 
Long.  76°21’32''  W.) :  ’This  entry  appear¬ 
ing  in  Public  Notice  dated  October  12,  1976 
is  corrected  to  show  coordinates  listed  as 
above.  All  other  particulars  remain  the 
same. 

[PR  Doc.76-31894  Filed  10-29-76;8:45  am] 


FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESS¬ 
ING 

Adopted:  October  13,  1976. 

Released:  October  21,  1976. 

Notice  is  hereby  given  pursuant  to 
§§  1.472(c)  and  1.573(d)  of  the  Commis¬ 
sion’s  rules,  that  on  December  6, 1976,  the 
TV  and  PM  translator  applications  listed 
in  the  attached  Appendix  will  be  con- 
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sider^  as  ready  and  available  for  proc¬ 
essing.  Pursuant  to  §S  1.227<d)  and  1.519 

(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with 
any  application  appearing  on  the  at¬ 
tached  list  or  with  any  other  application 
on  file  by  the  close  of  business  on  Decem¬ 
ber  3,  1976,  which  involves  a  conflict  ne¬ 
cessitating  a  hearing  with  any  applica¬ 
tion  on  this  list,  must  be  substantially 
complete  and  submitted  for  filing  at  the 
offices  of  the  Commission  in  Washington, 
D.C.,  by  the  close  of  business  on  Decem¬ 
ber  3,  1976. 

The  attention  of  any  party  in  inter¬ 
est  desiring  to  file  pleadings  concerning 
any  pending  TV  and  FM  translator  appli¬ 
cation,  pursuant  to  section  309(d)  (1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(i)  of  the 
Commission’s  rules  for  provisions  gov¬ 
erning  the  time  for  filing  and  other  re¬ 
quirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

UHP  TV  Thanslatoe  Applications 

BPTT-3089  (new),  Franklin,  New  York, 
Board  of  Cooperative  Educational  Services, 
Sole  Supervisory  District — ^Delaware,  Che* 
nango,  Madison  and  Otsego  Counties.  Req: 
Channel  56,  722-728  MHz,  1  watt.  Primary: 
WSKO,  Binghamton,  New  York. 

BPTT-3090  (new).  South  OtseUlc,  George¬ 
town,  New  York,  Board  of  Cooperative  Edu¬ 
cational  Services,  Sole  Supervisory  Dis¬ 
trict — Delaware,  Chenango,  Madison  and 
Otsego  Counties.  Req:  Channel  58,  734-740 
MHz,  10  watts.  Primary:  WSKO,  Bingham¬ 
ton,  New  York. 

BPTT-3091  (new) ,  QuUford,  New  York,  Board 
of  Cooperative  Educational  Services,  Sole 
Supervisory  District — Delaware,  Chenango, 
Madison  and  Otsego  Counties.  Req:  Chan¬ 
nel  59,  740-746  MHz,  1  Watt.  Primary: 
WSKO,  Binghamton,  New  York. 

BPTT-3092  (new),  Treadwell,  New  York, 
Beard  of  Cooperative  Educational  Services, 
Sole  Supervisory  District — ^Delaware,  Che¬ 
nango,  Madison  and  Otsego  Counties.  Req: 
Channel  59,  740-746  MHz,  1  watt.  Primary: 
WSKG,  Binghamton,  New  York. 
BPTT-3093  (new) ,  Unadllla,  New  York,  Board 
of  Cooperative  Educational  Services,  Sole 
Supervisory  District — ^Delaware,  Chenango, 
Maldson  and  Otsego  Counties.  Req:  Chan¬ 
nel  59,  740-746  MHz,  I  watt.  Primary: 
WSKG,  Binghamton,  New  York. 

BPTT-3094  (new),  Downsville,  New  York, 
Bosurd  of  Cooperative  Educational  Services, 
Sole  Supervisory  District — Delaware,  Che¬ 
nango,  Madison  and  Otsego  Counties.  Req: 
Channel  62,  758-764  MHz,  1  watt.  Primary: 
WSKG,  Binghamton,  New  York. 

BPTT-3095  (new),  Bainbrldge,  Afton,  New 
York,  Board  of  Cooperative  Educational 
Services,  Sole  Supervisory  District — Dela¬ 
ware,  Chenango,  Madison  and  Otsego  Coun¬ 
ties.  Req:  Channel  63,  764-770  MHz,  10 
watts.  Primary:  WSKG,  Binghamton,  New 
York. 

BPTT-3096  (new),  Delhi,  New  York,  Board 
of  Cooperative  .Educational  Services,  Sole 
Supervisory  District — Delaware,  Chenango, 
Madison  and  Otsego  Counties.  Req:  Chan¬ 
nel  65,  776-782  MHz,  10  watts.  Primary: 
WSKO,  Binghamton,  New  York. 
BPTT-3097  (new),  Mt.  Upton,  Gilbertson- 
vllle.  New  York,  Board  of  Cooperative  Edu¬ 
cational  Services,  Sole  Supervisory  Dis¬ 
trict — Delaware,  Chenango,  Madison  and 
Otsego  Counties.  Req:  Channel  65,  776- 


782  MHz,  10  watts.  Primary:  WSKO,  Bing¬ 
hamton,  New  Yoik. 

BPlT-3008  (new),  Otego,  Wellsbridge,  New 
York,  Board  of  Cooperative  Educational 
Services,  Sole  Supervisory  District — ^E)ela- 
ware,  Chenango,  Madison  and  Otsego 
Coimties.  Req:  Channel  65,  776-782  MHz, 
10  watts.  Primary:  WSKG,  Binghamton, 
New  York. 

BPTT-3099  (new),  Norwich,  Oxford,  New 
York,  Board  of  Cooperative  Educaticmal 
Services,  Sole  Supervisory  District — Dela¬ 
ware,  Chenango,  Madison  and  Otsego 
Counties.  Req:  Channel  66,  782-788  MHz, 
100  watts.  Primary;  WSKG,  Binghamton, 
New  York. 

BPTT-3100  (new).  New  Berlin,  South  New 
Berlin,  New  YOTk,  Board  of  Cooperative 
Educational  Services,  Sole  Supervisory  Dis¬ 
trict — Delaware,  Chenago,  Madison  and 
Otsego  Counties.  Req:  Cbaimel  67,  788- 
794  mHz,  10  watts.  Primary:  WSKG,  Bing¬ 
hamton,  New  York. 

BPTT-3101  (new),  Walton,  New  York,  Board 
of  Cooperative  Educational  Services,  Sole 
Supervisory  District — Delaware,  Chenango, 
Madison  and  Otsego  Counties.  Req :  Chan¬ 
nel  67,  788-794  MHz,  10  watts.  Primary: 
WSKO,  Binghamton,  New  York. 

BPTT-3102  (new),  Sm3rrna,  Sherbourne, 
Earlsville,  New  York,  Board  of  Cooperative 
Educational  Services,  Sole  Supervisory  Dis¬ 
trict — ^Delaware,  Chenango,  Madison  and 
Otsego  Counties.  Req :  Channel  69,  800-806 
MHz,  100  watts.  Primary:  WSKG,  Bing¬ 
hamton,  New  York. 

BPTT-3103  (new),  Swenda  Lake  Area  in 
Pope  County,  Minnesota,  Starbuck  Area 
Development  Corporation.  Req:  Channel 
64,  770-776  MHz,  100  watts.  Primary: 
WCCO-TV,  Minneapolis,  Minnesota. 

BFTT-3104  (new),  Swenda  Lake  Area  in 
Pope  County,  Minnesota,  Starbuck  Area 
Development  Corporation.  Req:  Channel 
66,  782-788  SIHz,  100  watts.  Primary: 
WTCN-TV,  Minneapolis,  Minnesota. 

BPTT-310S  (new),  Swenda  Lake  Area  In 
P(^  County,  Minnesota,  Starbuck  Area 
Development  Corporation.  Req:  Channel 
68,  794-800  MHz,  100  watts.  Primary: 
KMSP-TV,  Minneapolis,  Minnesota. 

VHP  TV  Translator  Applications 

BPTTV-5676  (new),  Harrison,  North  Brldg- 
ton,  Brldgton,  Maine,  Colby-Bates-Bow- 
doin  Educational  Telecasting  C<M'p<H‘ation. 
Req:  Channel  8,  60-66  MHz,  1  watt.  Pri¬ 
mary:  WCBB,  Augusta,  Maine. 

BPTTV-5677  (new),  Starbuck,  Villard  Lake 
Area,  Lake  Emily  Area,  Minnesota,  Star- 
buck  Area  Development  Corporation.  Req: 
Channel  2,  64-60  BAHz,  10  watts.  Primary: 
KMSP-TV,  Minneapolis,  Minnesota. 

BPTTV-6678  (new),  Starbuck,  Villard  Lake 
Area,  Lake  Emily  Area,  Minnesota,  St€u:- 
buck  Area  Development  Corjioratlon.  Req: 
Channel  6,  82-88  MHz,  10  watts.  Primary: 
WTCN-TV,  Idlnneapolis,  Minnesota. 

BPTTV-5679  (new),  Starbuck,  Villard  Lake 
Area,  Lake  Emily  Area,  Minnesota,  Star- 
buck  Area  Development  Corporation.  Req: 
Channel  13,  210-216  MHz,  10  watts.  Pri¬ 
mary:  WCCO-TV,  Minneapolis,  Minnesota. 

[FR  Doc.76-31893  Piled  10-29-76:8:45  am] 


(FCC  76-916;  Docket  Noe.  20962,  20953;  Pile 
Nos.  BR-3466,  BRH-2550,  BRSCA-1360] 

JANUS  BROADCASTING  CO. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  28,  1976. 
Released:  October  28,  1976. 

In  re  applications  of:  Fredrick  Leonard 
Llndholm,  Donald  George  McCoy,  Gen¬ 
eral  Partners,  and  David  Arvld  Johnson, 


Limited  Partner,  d/b  as  Janus  Broad¬ 
casting  Ccxnpany,  for  renewal  of  license 
of  Radio  Station  WGNE  Panama  City 
Beach,  Florida,  and  for  renewal  of  Main 
ft  SCA  License  of  Radio  Btatkm  WGNE- 
FM  Panama  City  Beach,  Florida. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  appli- 
catimis,  and  its  inquiries  Into  the  opera¬ 
tion  of  Station  WGNE,  Panama  City 
Beach,  Florida. 

2.  Information  before  the  Commission 
raises  serious  questions  as  to  whether  the 
applicant  possesses  the  qualification^  to 
be  or  to  remain  a  licensee  of  the  cap¬ 
tioned  stations.  In  view  of  these  ques¬ 
tions,  the  Commission  is  unable  to  find 
that  a  grant  of  the  renewal  applications 
would  serve  the  public  interest,  con¬ 
venience  and  necessity,  and  must,  there¬ 
fore,  designate  the  applications  for  hear¬ 
ing. 

3.  Accordingly,  It  Is  Ordered,  That  the 
captioned  applications  are  designated  for 
hearing  in  a  consolidated  proceeding 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  issues : 

(a)  To  determine  all  the  facts  and  cir¬ 
cumstances  surrounding  the  broacast  on 
WGNE  in  July,  August,  and  September 
1975  of  a  contest  called  “Play  WGNE’’, 
also  referred  to  as  “Radio  Roulette.” 

(b)  In  light  of  the  evidence  adduced 
under  issue  (a)  above,  to  determine 
whether  and,  if  so,  the  extent  to  -vhich 
the  applicant  or  any  of  its  principals, 
officers,  or  employees,  prearranged  or 
predetermined,  in  whole  or  in  part,  the 
outcome  of  a  purportedly  bona  fide  con¬ 
test  of  chance  with  intent  to  deceive  the 
listening  public,  in  violation  of  section 
509  of  the  Commimications  Act  of  1934, 
as  amended. 

(c)  To  determine  whether  Fredrick 
Leonard  Lindholm,  general  partner  in 
Janus  Broadcasting  Company  and  gen¬ 
eral  manager  of  WGNE,  or  Donald 
George  McCoy,  general  partner  in  Janus 
Broadcasting  Company  and  sales  man¬ 
ager  of  WGNE,  or  both,  have  misrepre¬ 
sented  or  were  lacking  in  candor  with  the 
Commission  regarding  the  facts  and  cir- 
cuxQstances,  or  their  knowledge  thereof 
surroimding  the  broadcast  of  the  “Play 
WGNE”  contest  ccmducted  in  July, 
August,  and  September  1975. 

(d)  To  determine  whether  the  appli¬ 
cant  misrepresented,  in  broadcast  an¬ 
nouncements,  the  WGNE  coverage  area. 

(e>  To  determine  whether  the  ai>pli- 
cant  has  deceptively  claimed  in  broad¬ 
cast  announcements  and  other  adver¬ 
tisements  to  be  the  number  one  station 
in  the  market. 

(f)  To  determine  whether  the  appli¬ 
cant  broadcast  annoimcements  regard¬ 
ing  the  comparative  size  of  its  listening 
audience  based  on  information  obtained 
in  a  survey  that  the  applicant  knew,  or 
had  reason  to  know,  was  not  designed, 
conducted,  or  analyzed  in  accordance 
with  accepted  statistical  principles  and 
procedures,  reasonably  free  from  avoid¬ 
able  bias,  and  based  on  a  properly  se¬ 
lected  sample  of  adequate  size. 

(g)  To  determine  whether,  in  light  of 
the  evidence  adduced  imder  the  pre- 
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ceding  issues,  the  licensee  of  WGNE  and 
WGNE-FM  possesses  the  recmisite  quali¬ 
fications  to  be  or  to  remain  a  licensee  of 
the  Commission,  and  whether  a  grant  of 
the  captioned  apr  ’bns  would  serve 
the  public  intere^ ..  Convenience,  and 
necessity. 

4.  /f  Is  Further  Ordered,  That  the 
Chief  of  the  Broadcast  Bureau  is  di¬ 
rected  to  serve  upon  the  captioned  appli¬ 
cant  within  thirty  (30)  days  of  the 
release  of  this  Order,  a  Bill  of  Particulars 
with  respect  to  issues  (a)  through  (f), 
inclusive. 

5.  It  Is  Further  Ordered,  That  pur¬ 
suant  to  Public  Notice,  Questions  Con¬ 
cerning  Basic  Qualifications  of  Broad¬ 
cast  Applicant,  PCC  73-1024,  28  RR  2d 
705,  released  October  5,  1973,  action  on 
the  application  (BAIjH-2262)  for  assign¬ 
ment  of  license  of  Station  WRKT-FM, 
Cocoa  Beach,  Florida,  to  Fredrick  L. 
Lindholm.  Donald  G.  McCoy,  and  David 
A.  Johnson,  d/b  as  Janus  Broadcasting 
Company  of  Cocoa  Beach,  shall  be  de- 
ferr^  pending  resolution  of  the  issues 
in  the  instant  proceeding. 

6.  It  Is  Further  Ordered^  That  the 
Broadcast  Bureau  proceed  with  the  ini¬ 
tial  presentation  of  the  evidence  with 
respect  to  issues  (a)  through  (f),  inclu¬ 
sive.  and  the  applicant  then  proceed  with 
its  evidence  and  have  the  burden  of  es¬ 
tablishing  that  it  possesses  the  requisite 
qualifications  to  be  and  to  remain  a  li¬ 
censee  and  that  a  grant  of  the  applica¬ 
tions  would  serve  the  public  interest, 
convenience  and  necessity. 

7.  It  Is  Further  Ordered,  That  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant,  pursuant  to  §  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by  at¬ 
torney,  shall,  within  twenty  (20)  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  trinlicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order. 

8.  It  Is  Further  Ordered,  That  the  ap¬ 
plicant  herein,  pursuant  to  section  311 
(a)(2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commisison’s  Rules,  shall  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule  and 
shall  advise  the  Commission  thereof  as 
required  by  §  1.594(g)  of  the  Rules. 

9.  It  Is  Further  Ordered,  That  the 
Secretary  of  the  Commission  send  a  copy 
of  this  Order  by  Certified  Mail — ^Return 
Receipt  Requested,  to  Fredrick  Leonard 
Lindholm,  Donald  George  McCtoy,  Gen¬ 
eral  Partners,  and  David  Arvid  Johnson, 
Limited  Partner,  d/b  as  Janus  Broad¬ 
casting  Company,  licensee  of  Station 
WGNE  and  WGNE-FM,  Panama  City 
Beach,  Florida. 

Federal  Communications 
Commission.^ 

Vincent  J.  Mullins, 

Secretary, 

[FR  Doc.76-31892  Filed  10-29-76:8:45  amj 

1  Commissioners  Fogarty  and  White  not 
participating. 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Notice  of  Meetings 

In  accordance,  with  Pub.  L.  92-463, 
“Federal  Advisory  C(Hnmitt^  Act,”  Radio 
Technical  Commission  for  Marine  Serv¬ 
ices  (RTCM)  meetings  scheduled  for  the 
future  are  as  follows: 

Special  (Committee  No.  66,  “Receiver  Stand¬ 
ards  for  the  Maritime  Mobile  Service.’’  Notice 
of  36th  meeting:  ’Tuesday,  November  16 — 
9:30  a.m.  (all-day  meeting).  Cdnference 
Room  A-205,  1229-20th  Street,  N.W.,  Wash¬ 
ington,  D.C. 

Note. — ^Meeting  room  location  is  subject  to 
change.  Check  at  Room  A-205  first. 

agenda 

1.  Call  to  Order:  Chairman’s  Report. 

2.  Adoption  of  Agenda:  Appointment  of 
Rapporteur. 

3.  Acceptance  of  SC-66  Summary  Record. 

4.  Begin  preparation  of  MMS  R-5,  Stand¬ 
ard  for  “Oeneral  Purpose  Marine  Receivers” — 
(a)  Determination  of  format,  (b)  Considera¬ 
tion  of  P  1  reception. 

Note. — Attendees  are  asked  to  bring  their 
copy  of  MMS  R-4  (SSB  Receivers)  to  the 
meeting. 

5.  Discussion  of  problem  areas. 

6.  Solicitation  of  work  assignments. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 

H.  R.  Smith,  Chairman,  SC-66,  ITT  Mackay 
Marine,  441  U.S.  Highway  No.  1,  Elizabeth, 
N.J.  07202.  Phone:  (201)  527-0300. 

Members  of  Special  Committee  No.  65, 
"SHIP  RADAR”.  Notice  of  50th  meeting: 
Wednesday,  November  17,  1976 — 1:30  p.m. 
Conference  room  8210,  2025  M  Street,  N.W., 
Washington,  D.C. 

Agenda  for  SC-65  Committee  Meeting  ap¬ 
pears  on  reverse  side  of  this  sheet.  SC-65 
Working  Group  schedule.  To  be  held  at  2025 
M  Street,  N.W.,  Washington,  D.C. 


Working  group 

Room 

Date 

Time 

Reliability . 

8210 

Nov.  17 

0:30  a.m. 

If  other  Working  Group  meetings  are 
scheduled.  Group  Members  will  be  notified. 


AGENDA 

1.  Call  to  Order:  Chairman’s  Report:  Adop¬ 
tion  of  Agenda. 

2.  Acceptance  of  SC-65  Summary  Records: 
Appointment  of  Rapporteur. 

3.  Progress  Report  of  Reliability  Working 
Group. 

4.  Status  Reports  on  Other  Working 
Groups. 

5.  Other  business. 

6.  Establishment  of  next  meeting  date. 
Irvin  Hurwltz,  Chairman,  SC-65,  Federal 

Communications  Conunission,  Washington, 
D.C.  20554.  Phone:  (202  )  632-7197. 

Executive  Committee  Meeting,  Thursday, 
November  18,  1976 

The  next  Executive  Committee  Meeting 
will  be  on  Thursday,  November  18,  1976,  at 
9:30  a.m.  in  Conference  Room  847,  1919  M 
Street,  N.W.,  Washington,  D.C. 

I  AGENDA 

1.  Call  to  Order:  Chairman’s  Report. 

2.  Introduction  of  Attendees:  Adoption  of 
Agenda. 

8.  Acceptance  of  the  Minutes  of  Executive 
Comniittee  Meetings. 

4.  Progress  Reports  on  Currently  Active 
Committees. 


6.  Status  Reports  on  Other  Committees. 

6.  New  Membership  Applications  tar  Ex¬ 
ecutive  Committee  Approval. 

7.  Report  on  1977  Philadelphia  Assembly 
Meeting. 

8.  Approval  of  SC-65  “Ship  Radar”  Papers. 

9.  Discussion  on  Membership  Campaign 
Proposal. 

10.  Report  on  PY-1976  Audit  and  related 
matters. 

11.  Summary  Reports  and  Announcements. 

12.  New  Business. 

13.  Establishment  of  next  meeting  date. 

RTCM  SC  69/PCC  WARC-79  ADVISORY 
COMMITTEE  FOR  MARITIME  MOBILE 
SERVICE 

Eleventh  Meeting 

2025  M  Street,  N.W.,  Washington,  D.C. 
Room  8210,  9:30  a.m.  to  12:30  p.m. 
Tuesday,  November  23, 1976 

Agenda 

1.  Call  of  the  Agenda.  '' 

2.  Chairman’s  Opening  Remarks. 

3.  Reports  of  the  Task  Forces. 

4.  Review  work  to  be  accomplished. 

5.  Fiu-ther  Business. 

6.  Set  date  for  next  meeting. 

7.  Adjournment. 

Charles  Dorian,  Chairman  SC  89,  COMSAT 
Oeneral,  950  L’Enfant  Plaza.  S.W.,  Wash¬ 
ington,  D.C.  20024.  Phone:  202-554-6829. 

To  comply  with  the  advance  notice 
requirements  of  Pub.  L.  92-463,  a  com¬ 
paratively  long  interval  of  time  occurs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub¬ 
stitution  has  been  made,  the  new  meet¬ 
ing  room  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the 
meeting  is  available  at  that  meeting. 
Those  desiring  more  specific  information 
may  contact  either  the  designated 
Chairman  or  the  RTCM  Secretariat. 
(Phone  (202)  632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.,  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet¬ 
ings  are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita¬ 
tions. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-31896  Filed  10-29-76:8:45  ami 


FEDERAL  ENERGY 
ADMINISTRATION 

LIST  OF  ENERGY  CONSERVATION  MEAS¬ 
URES  AND  RENEWABLE-RESOURCE 
ENERGY  MEASURES 

Request  for  Public  Comment 

Section  432(d) ,  (42  U.S.C.  6325) ,  of  the 
Energy  Conservation  and  Production 
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Act  (Act).  Pub.  L.  94-385,  90  Stat.  1125 
et  seq.  (1976)  provides  that  the  Federal 
Energy  Administration  (FE:A)  shall  de> 
velop  by  rule,  after  consultation  with  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  (Secretary) .  and  publish  a  list  of 
energy  conservation  measures  and  re¬ 
newable-resource  energy  measures, 
which  are  eligible  for  financial  assistance 
pursuant  to  Sectlcm  509  of  the  Housing 
and  Urban  Development  Act  of  1970  or 
Section  451  of  the  Act.  The  purpose  of 
this  notice  Is  to  solicit,  from  Interested 
persons,  information  which  may  Include 
views,  comments,  studies,  data  afiHT  other 
pertinent  documentation  to  assist  FEA  in 
the  development  of  the  energy  measures 
list. 

The  Secretary  is  authorized  to  provide 
financial  assistance  in  earning  out  a  na¬ 
tional  demonstration  program  to  test  the 
feasibility  and  effectiveness  of  various 
forms  of  financial  assistance  for  en¬ 
couraging  the  installaticxi  or  implemen¬ 
tation  of  approved  energy  conservation 
measures  and  approved  renewable-re¬ 
source  energy  measures  In  existing 
dwelling  units  pursuant  to  Section  509 
oi  the  Housing  and  Urban  Development 
Act  of  1970,  (section  441  of  the  Act;  12 
U.S.C.  1701Z-8)  as  amended.  Financial 
assistance,  authorized  In  the  amount  of 
$200  million,  may  be  made  available  to 
owners  of  or  tenants  occupying  existing 
dwelling  units  in  the  form  of  grants,  low 
interest  rate  loans.  Interest  subsidies, 
loan  guarantees,  and  such  other  forms  of 
assistance  as  the  Secretary  deems  ap¬ 
propriate. 

The  energy  measures  shall  be  eligible 
for  energy  conservatitm  and  renewable- 
resource  obligation  guarantees  pursuant 
to  section  451  of  the  Act,  (42  UH.C. 
6881).  The  aggregate  outstanding  prin¬ 
cipal  amount  of  obligations  which  may 
be  guaranteed  may  not  at  any  one  time 
exceed  $2  billion.  Such  guarantees  or 
commitments  to  gtiarantee  are  to  be  used 
to  guarantee  obligaticms  to  finance  any 
enei^  measure  which  is  undertaken  by 
a  person  or  qualified  state  enti^  and 
which  is  to  be  installed  or  otherwise 
Implemented  in  any  building  or  indus¬ 
trial  plant,  the  construction  of  which  has 
been  completed  prior  to  August  14. 1976. 
Residential  buildings  containing  Wo  or 
fewer  dwelling  units  are  not  eligible  fw 
assistance  under  this  program. 

Furthermore,  to  be  eligible  for  finan¬ 
cial  assistance  for  Supplemental  State 
Energy  Conservation  Plans,  section  431 
of  the  Act,  (42  U.S.C.  6326),  each  plan 
shall  include  procedures  for  carrying  out 
a  continuing  public  education  effort  to 
Increase  significantly  public  awareness 
of  energy  and  cost  savings  which  are 
likely  to  result  from  Implementation  of 
the  energy  measures. 


Two  types  of  energy  measures  are  to 
be  developed  by  FEA: 

(1)  energy  conservation  measures; 

and  '  ^ 

(2)  renewable-resource  energy  meas¬ 
ures. 

Each  energy  measure  to  be  developed 
by  FEA  by  rule: 

(1)  must  modify  any  building  or  In¬ 
dustrial  plant,  the  construction  of  which 
has  been  completed  prior  to  August  14, 
1976;  and 

(2)  must  not  include  the  purchase  or 
installation  of  any  appliance; 

,  An  “energy  conservation  measure”  is 
a  measure  which  FEA  has  determined  to 
be  likely  to  improve  the  efficiency  of 
energy  use  and  to  reduce  projected 
energy  costs  in  a  sufficient  amoimt.  A 
sufficient  amount  is  one  which  shall  en¬ 
able  a  person  to  recover  the  total  cost 
of  installing  and  purchasing  such  meas¬ 
ure  within  the  useful  life  of  the  modifi¬ 
cation  or  15  years,  whichever  is  less. 

A  "renewable-resource  energy  meas¬ 
ure”  is  a  measure  which  FEA  has  deter¬ 
mined  to  involve  changing,  in  whole  or 
in  part,  the  fuel  or  source  of  the  energy 
used  to  meet  the  requirements  of  a 
building  or  Industrial  plant  from  a  de- 
pletable  source  of  energy  to  a  nonde- 
pletable  source  of  energy.  Such  change 
must  be  likely  to  reduce  projected  energy 
costs  In  an  amount  sufficient  to  enable 
a  person  to  recover  the  total  cost  of  piir- 
chaslng  and  installing  such  measure 
within  the  useful  life  of  the  modification 
involved  or  25  years,  whichever  is  less. 

With  respect  to  the  recovery  of  costs 
for  either  type  of  energy  measure,  tax 
benefit  or  F^eral  financial  assistance 
applicable  thereto  shall  be  disregarded. 

The  term  “building”  means  any  struc¬ 
ture  which  includes  provision  for  a  heat¬ 
ing  and  cooling  system,  or  both,  or  for 
a  hot  water  system. 

The  term  “industrial  plant”  means 
any  fixed  equipment  or  facility  which  is 
used  in  connection  with,  or  as  part  of, 
any  process  or  system  for  industrial  pro¬ 
duction  or  out4>ut. 

FEA  solicits  the  submission  of  perti¬ 
nent  Infmmiation  from  Interested  par¬ 
ties.  Biich  information  may  be  used  by 
FEA  In  the  development  of  a  list  of  the 
two  types  of  energy  measures.  It  shovdd 
be  noted  that  FEA  has  begim  an  inde¬ 
pendent  anal3^ic  effort  to  develop  these 
energy  measmres. 

Information  shall  be  submitted  in  writ¬ 
ing  and  may  contain  recommended  en¬ 
ergy  measures,  arguments,  views,  cenn- 
ments,  data,  studies  and  other  pertinent 
documentation. 

Information  and  comments  on  all  en¬ 
ergy  conservation  measures  are  re¬ 
quested,  but  the  following  measures  are 
of  particular  interest:  Insulation  and 
vapor  barriers;  storm  windows  and 
doors;  caulking  and  weatherstripping; 


clock  thermostats;  and  heat  pumps.  Like¬ 
wise,  Information  on  all  renewable-re¬ 
source  energy  measures  is  requested,  but 
the  following  measures  are  ot  particular 
Interest:  Solar  screens;  solar  hot  water 
systems;  solar  space  heating  systems; 
and  solar  cooling  systems. 

While  all  responses  provided  will  be 
considered  by  FEA,  those  containing  the 
following  information  are  considered  to 
be  most  helpful  to  FEA. 

1.  Suggested  energy  measures.  What 
energy  conservation  and  renewable-re¬ 
source  energy  measures  are  suggested  for 
inclusion  on  the  list?  It  would  also  be 
helpful  if  communications  on  energy 
conservation  measm%s  and  renewable- 
resource  energy  measures  were  sepa¬ 
rately  identified. 

With  respect  to  any  suggested  energy 
conservation  measure: 

(a)  Does  it  Involve  conversion  from 
one  fuel  or  energy  sotirce  to  another? 

(b)  Is  its  primary  purpose  an  improve¬ 
ment  in  efficiency  of  energy  use? 

Provide  supporting  studies  and  docu¬ 
ments  if  practicable. 

2.  Svecifications.  What  are  the  stand¬ 
ard  means  of  identifying  the  character¬ 
istics,  quality  and  performance  of  the 
measure?  Federal  or  other  specifications 
or  test  procedures?  If  none,  are  there 
any  specifications  or  test  procedures  cur¬ 
rently  being  developed  or  has  any  Fed¬ 
eral  agency  or  other  organization  made 
any  statement  (m  the  measiure? 

3.  Useful  life.  What  is  the  life  of  the 
suggested  measure?  How  is  this  deter¬ 
mined? 

4.  Performance.  What  factors  might 
affect  a^evement  of  design  perform¬ 
ance?  How  significantly  might  actual 
performance  differ  from  design  per¬ 
formance? 

5.  Cost.  What  purchase.  Installation, 
operating  and  maintenance  costs  are 
associated  with  the  measure? 

6.  Energy  savings.  What  is  the  energy 
savings  expected  to  result  from  installa¬ 
tion  of  the  measure?  How  is  the  projected 
energy  savings  determined? 

7.  Cost  effectiveness.  FEA  may  utihze 
information  received  in  response  to  this 
notice  in  imdertaklng  cost  effectiveness 
and  other  analyses  relative  to  energy 
measures.  FEA  requests  that  any  cost 
effectiveness  data  submitted  be  calcu¬ 
lated  on  the  basis  of  the  projected  energy 
prices  indicated  In  Table  1.  Any  cost  ef¬ 
fectiveness  evaluations  provided  in  re¬ 
sponse  to  this  notice  will  be  helpful. 

8.  Applications.  For  what  types  of 
buildings  and/or  Industrial  plants  is  the 
measure  intended? 

9.  Sensitivity.  How  much  will  useful 
'  life,  costs,  energy  savings  and  cost  effec¬ 
tiveness  change  with  variations  in  users, 
regional  locations,  application  and 
other  factors? 
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Table  1. — ProjecUd  energy  prict$  {conilant  1976  priccx) 


Kleclricity  (mills  per  kWc):  * 

Rpsidential . . . 

Commercial . . 

Industrial _ _ 

Natural  gas  (per  TeO:* 

Residential _ 

Commercial . . 

Im’ostrial . . . 

Distillate  (per  gallon):  > 

Residential _ 

Commercial . . 

Industrial . 

Residual  fuel  (per  gallon):  < 

Commerci^ _ 

'  Industrial . . 


>  Edison  Electric  Institute. 

*  Bureau  of  Mines. 

>  Bureau  of  Labpr  Statistics. 

*  Monthly  Energy  Review. 


1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985  . 

1986 

1987 

1988 

1989 

1990 

saso 

31. 15 

31.41 

31.66 

31.91 

32.17 

32.42 

32.72 

33.02 

33.31 

33.61 

33.91 

34.10 

34.29 

34.48 

34.67 

34.86 

30.44 

30  50 

30.67 

30.79 

30.90 

31.02 

31. 14 

31. 44 

31.  T4 

32.03 

32.  .33 

32.63 

32.82 

33.01 

33.20 

33.39 

33.68 

16.  yo 

17.92 

18. !« 

19.97 

20.99 

21.01* 

23.03 

23.38 

23.63 

23.92 

24.22 

24.52 

24. 71 

24.(0 

25.09 

25.28 

26.47 

$1.54 

$1.72 

$1.89 

$2.06 

$2.24 

$2. 42 

$2.59 

$2.64 

$2.70 

$2.75 

$2.81 

$2.86 

$2.98 

$.3.10 

$3.21 

$3.33 

$3.45 

1.14 

L32 

1.51 

1.69 

1.67 

2.06 

2.24 

2.29 

2.35 

2.40 

2.46 

2.51 

2.63 

2.75 

2.86 

2.96 

2. 10 

0.68 

ase 

1.04 

1.22 

1.40 

1.58 

1.76 

1.81 

L87 

1.92 

1.98 

2.03 

2.15 

2.27 

2.38 

2.50 

2.62 

aaos 

asflo 

0.402 

0.407 

0.411 

0  416 

0  421 

0.418 

0.416 

0  414 

0.412 

0410 

0.410 

0:410 

0  410 

0  410 

0.410 

a  393 

0.394 

0.  .395 

0.397 

0.398 

0.399 

0.400 

0.398 

0.396 

0.394 

0.391 

0389 

0.390 

0..390 

0.390 

0  390 

0.390 

a3»3 

a394 

0.395 

0.397 

0.398 

0.399 

0.400 

0.398 

0.396 

0.394 

0.391 

0.389 

0.390 

0.390 

0  390 

0390 

0.390 

a309 

0.316 

a322 

0.329 

a335 

0342 

0.348 

0.354 

0.360 

0.366 

0.372 

0.379 

0.380 

0  381 

0382 

0.383 

0.384 

0.309 

0.316 

0.322 

0.329 

0.335 

0342 

0.348 

0.354 

0.360 

0366 

0.372 

0  379 

0.380 

0  381 

0.382 

0.383 

0.384 

Interested  persons  are  invited  to  make 
their  written  submissions  to  Executive 
Communications,  Room  3309,  Box  JH, 
Federal  Energy  Administration,  Wash¬ 
ington,  D.C.  20161.  Submissions  should  be 
identified  on  the  outside  envelope  or 
other  container  and  on  the  material  sub¬ 
mitted  to  the  FEA  with  the  desigation 
“Energy  Measures  List.”  Ten  copies 
should  be  submitted.  All  comments  re¬ 
ceived  by  4:30  p.m.,  e.d.t.  December  30, 
1976,  may  be  used  by  FEA  in  the  de¬ 
velopment  of  energy  measures. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden¬ 
tial  must  be  so  idetified  and  submitted 
in  writing,  one  copy  only.  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  and  to  treat  it 
according  to  its  determination. 

All  submitted  communications  not  con¬ 
sidered  confident!. ■’I  by  FEA  will  be  avail¬ 
able  for  public  review  in  the  FEA  Read¬ 
ing  Room,  Room  2107,  Federal  Building, 
12th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C. 

On  the  basis  of  its  own  analyses  and 
the  information  received,  FEA  shall  de¬ 
velop  proposed  energy  measures  which 
shall  issued  in  a  notice  of  proposed 
rulemaking. 

Issued  in  Washington,  D.C.,  October  26, 
1976. 

Michael  F.  Butler, 
General  Counsel. 

Federal  Energy  Administration. 

{PR  Doc  76-31M3  FUed  10-27-76;  11:57  am] 


FEDERAL  MARITIME 
COMMISSION 
Agreement  Filed 

THE  WEST  COAST  OF  ITALY,  SICILIAN 
AND  ADRIATIC  PORTS/NORTH  AT¬ 
LANTIC  RANGE  CONFERENCE 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  oflBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 


ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  S:tn  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  November  22, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  sh”!!  provide  a 
clear  and  concise  statonent  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticuDrity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  anv  such  statement  shoifid 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  lndlcat'*d  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Arnold  P.  Lav,  Esaulre,  Bllllg,  Sher  &  Jones, 

P.C..  Suite  300,  2033  K  Street.  N.W.,  Wash¬ 
ington,  D.C.  20006. 

Agrewnent  No.  2846-28,  among  the 
members  of  the  above-named  conference, 
permits  the  conference  to  consult  and 
agree  with  other  conferences  concerning 
Inland  European  rates  and  practices  in¬ 
cluding  the  filing  of  common  inland 
tariffs. 

By  order  of  the  Federal  Marlflmo 
Commission. 

Dated:  October  27,  1976. 

Francis  C.  Hurney, 

•  Secretary. 

[FR  Doc.76-31899  Filed  10-29-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP  72-lH)  (PGA76-13),  etc.] 

ALGONQUIN  GAS  TRANSMISSION  CO.,' 
ET  AL. 

Order  referring  Action  On  Proposed  Rate 

Increases  and  Permitting  Interventions 

Issued:  October  21,  1976. 

In  the  matter  of :  Algonquin  Oas 
Transmission  Company,  Docket  No. 
RP72-110  (PGA76-13) ; 


Arkansas  Louisiana  Gas  Company,  I 

Docket  No.  RP76-19  (PGA76-4)  ;  ' 

Chattanooga  Gas  Compiany,  Docket  \ 

No.  CP73-329  (PGA77-1) | 

Cities  Service  Gas  Company,  Docket  ! 

No.  RP72-142  (PGA76-8a)  ;  , 

Colorado  Interstate  Gas  Company 
Docket  ITa  RP72-122  (PGA76-6) ; 

Columbia  Gas  Transmission  Corpora¬ 
tion,  Docket  No.  RP73-65  (PGA76-6  and 
76-7) ; 

Commercial  Pipeline  Company,  Inc., 
Docket  No.  RP75-8  (PGA76-8a) ; 

Consolidated  Gas  Supply  Corporation, 
Docket  No.  RP72-157  (PGA76-9) ; 

East  Tennessee  Natural  Gas  CTompany, 
Docket  No.  RP71-15  (PGA76-5)  ; 

El  I»asD  Natural  Gas  Company,  Docket 
No.  RP72-155  (PGA76-5) ; 

Florida  Gas  Transmission  Company, 
Docket  No.  RP72-136  (PGA76-4) ; 

Granite  State  Gas  Transmission,  Inc., 
Docket  No.  RP73-17  (PGA76-5) ; 

Kentucky-West  Virginia  Gas  Com¬ 
pany,  Docket  No.  RP73-97  (PGA76-4) ; 
Lawrenceburg  Gas  Transmission  Corpo¬ 
ration,  Docket  No.  RP72-23  (PGA76-5) ; 

Michigan-Wisconsin  Pipe  Line  Com¬ 
pany,  Docket  No.  RP73-14  (PGA76-4)  ; 

Mid  Louisiana  Gas  Company,  Docket  i 
No.  RP-3-43  (PGA76-4) ; 

Midwestern  Gas  Transmission  Com¬ 
pany,  Docket  No.  RP71-16  (PGA76-6) ; 

Mississippi  River  Transmission  Corpo¬ 
ration,  Docket  No.  RP72-149  (PGA76-15 
and  76-16) ; 

Montana-Dakota  Utilities  Company, 
Docket  No.  RP74-97  (PGA76-3) ; 

Natural  Gas  PipeMne  Company  of 
America,  Docket  No.  RP71-125  (PGA76- 

9); 

Northern  Natural  Gas  Company,  Dock¬ 
et  No.  RP71-107  (PGA76-3) ; 

Northwest  Pipeline  Corporation,  Dock¬ 
et  No.  RP72-154  (PGA76-6) ; 

Oklahoma  Natural  Gas  Gathering  Cor¬ 
poration,  Docket  No.  RP72-115  (PGA76- 
5a) ; 

Pacific  Interstate  Transmission  Com¬ 
pany,  Docket  No.  CP76-104  (PGA76-2) ; 

Panhandle  Eastern  Pipe  Line  Com¬ 
pany,  Docket  No.  Rr-73-36  (PGA76-4); 

Sea  Robin  Pipeline  Company,  Docket 
No.  RP73-89  (PGA76-3) ; 

South  Georgia  Natural  Gas  Company, 
Docket  No.  RP73-49  (PGA76-6)  ; 

Southern  Natural  Gas  Company,  Dock- 
No.  RP73-43  (PGA76-4) ; 
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Southwest  Gas  Corporation,  Docket 
No.  RP72-121  (PGA76-7) ; 

Tennessee  Gas  Pipeline  Company. 
Docket  No.  RP73-114  (PGA7ft-4)  ; 

Tennessee  Natural  Gas  Lines,  Inc., 
Docket  No.  RP71-11  (PGA76-5) ; 

Texas  Eastern  Transmission  Corpora¬ 
tion,  Docket  No.  RP74-41  (PGA76-8)  ; 

Texas  Gas  Transmission  Corporation, 
Docket  No.  RP72-156  (PGA76-4) ; 

^  Transcontinental  Gas  Pipe  Line  Com¬ 
pany,  Docket  No.  RP73-3  (PGA76-4) ; 

Transwestem  Pipeline  Company, 
Docket  No.  RP74^52  <PGA76-6) ; 

Trunkline  Gas  Company,  Docket  No. 
RP73-35  (PGA76-4)  ; 

United  Gas  Pipe  Line  Company,  Dock¬ 
et  No.  RP72-133  (PGA7e-4) ; 

Utah  Gas  Service  Company,  Docket 
No.  RP7ft-35  (PGA7ft-3) ; 

Valley  Gas  Transml^lon  Ccnnpany, 
Docket  No.  RP73-94  (PGA76-4) ; 

Western  Transmission  Corporation, 
Docket  No.  RP72-31  (PGA7»-2). 

By  Opinion  No.  77(r'  the  Commission, 
established  a  new  Just  and  reasonable 
national  base  rate  for  post-January  1, 
1975  gas  of  $1.42  per  Mcf with  an  es¬ 
calation  of  1  cent  per  quarter  and  a  new 
uniform  national  base  rate  for  1973-1974 
biennium  gas  of  $1.01  per  Mcf*,  both 
new  rates  to  be  effective  as  of  the  date  of 
issuance  of  the  order.  Therein,  the  Com¬ 
mission  provided  for  waiver  of  Section 
154.38(d)  (4)  (Iv)  of  the  Regulations  to 
permit  natiual  gas  pipeline  companies 
to  file  a  one  time  special  pmchased  gas 
adjustment  (PGA)  filing  on  or  before 
September  27, 1976,  to  track  increases  in 
purchased  gas  costs  attributable  to  in¬ 
creased  producer  rates  filed  on  or  before 
Augiist  26,  1976,  such  PGA  Increase  to  be 
effective  October  27,  1976.  The  Commis¬ 
sion  also  provided  for  a  surcharge  to  be 
added  to  this  adjustment  to  permit  the 
pipeline  to  recover  cost  increases  in¬ 
curred  prior  to  the  adjustment  date. 

By  order  issued  August  13,  1976,  the 
Commission  imposed  a  refund  obligation 
on  producers  collecting  the  increased 
rates  pursuant  to  the  order  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  American  Public 
Gas  Association  v.  FJ*.C.,  Case  No.  76- 
1694,  issued  August  9,  1976.  By  subse¬ 
quent  order  Issued  September  22,  1976,, 
the  C<xnmlssion  modified  Ordering  Para¬ 
graph  (D)  of  Opinion  No.  770  to  provide 
that  the  surcharge  previously  permitted 
be  collected  over  a  12  month  period,  with 
a  9  percent  carrying  charge  accruing  for 
the  duration  of  the  surcharge. 


*  National  Bates  for  Jxirisdlctlonal  Sales  of 
Natural  Oas  Dedicated  to  Interstate  Com¬ 
merce  on  or  after  January  1,  1973.  For  the 
Period  January  1,  1976  to  December  31,  1976, 
Docket  No.  RM76-14,  Issued  July  27,  1976. 

*  Subject  to  adjustment. 

>  Also  subject  to  adjustment. 


The  forty  pipelines  listed  in  the  cap¬ 
tion  to  this  order  filed  timely  adjust¬ 
ments  seeking  to  track  increased  produ¬ 
cer  costs  based  on  producer  filingrs  prior 
to  August  26, 1976.*  Public  notice  of  these 
filings  has  been  issued,  with  coipments, 
protests,  and  petitions  to  intervene  due 
on  or  before  October  14,  15,  or  18,  1976, 
for  the  various  pipelines.  Numerous  fil¬ 
ings  have  been  made  by  pipeline  custo¬ 
mers,  state  commissions,  and  other  in¬ 
terested  parties.  The  parties  filing  are 
set  out,  by  petitioner,  pipeline,  and  dock¬ 
et  number,  in  Appendix  A  hereto. 

The  position  of  most  of  the  petitioners 
is  that  they  be  permitted  to  Intervene 
in  the  respective  proceedings,  with  the 
full  rights  of  party  thereto.  Certain  of 
the  petitioners  requested  a  one  day  or  a 
five  month  suspension  of  the  increases 
and  an  investigation  of  the  producer  fil¬ 
ings  to  insure  that  the  gas  qualifies  for 
the  higher  rate.  One  customer  group  re¬ 
quested  that  the  Commission  stay  the 
effectiveness  of  the  revised  tariff  sheets 
pending  investigation  of  the  justification 
of  the  rate  increase  sought. 

Because  some  of  the  producers’  filings 
underlying  the  PGA  filings  have  been 
filed  erroneously,*  we  shall  defer  the  ef¬ 
fectiveness  of  the  revised  tariff  sheets 
until  December  1,  1976.  We  shall  require 
each  pipeline  to  refile  its  PGA  adjust¬ 
ment  on  or  before  November  10,  1976,  to 
refiect  only  such  producer  increases  filed 
on  or  before  November  1,  1976,  which 
are  based  on  a  corrected  copy  of  the  pro¬ 
ducer  notice  of  change  in  rate  or  the 
verified  statement  of  a  producer  that  its 
prior  filing  requires  no  correction.  The 
surcharge  amount- shall  be  based  on  all 
increases  Incurred  by  the  pipeline  for 
producer  increases  so  filed  on  or  before 
November  1,  1976,  net  of  producer  re¬ 
funds,  if  any,  with  a  carrying  charge  of 
9  percent  during  the  duration  of  the  sur¬ 
charge. 

We  note  that  three  of  the  pipelines' 
have  combined  the  Opinion  No.  770  in¬ 
crease  together  with  their  regular  semi¬ 
annual  PGA  increase  filing.  Our  deferral 
of  action  on  the  (xmibined  PGA  filing 


*The  annual  increase  reflected  In  these 
filings  amounts  to  $2,042  billion.  The  sur¬ 
charge  amounts  to  $492  million,  including 
carrying  charges. 

»  By  order  Issued  October  21, 1976,  the  Com¬ 
mission  restated  its  intention  regarding  re- 
completions  and  the  eligibility  of  gas  flowing 
therefrom  for  the  new  national  base  rate. 
Producers  were  required  to  file  a  verified 
statement  that  their  filings  were  consistent 
with  this  intention  or,  in  the  event  the  filings 
were  inconsistent  with  our  intention  to  make 
corrected  filings. 

•Arkansas  Louisiana  Oas  Company  (Ark 
La) ,  sa  Paso  Natriral  Oas  Company  (El  Paso) , 
and  Michigan  Wisconsin  Gas  Company 
(Mich-Wls). 


Is  without  prejudice  to  the  filing  by  those 
pipelines  of  revised  tariff  sheets  to  refiect 
increases  other  than  increases  based  on 
producer  rates  claimed  under  Opinion 
No.  770. 

The  Commission  finds: 

(1)  Good  cause  exists  to  permlt-the  parties 
listed  in  Appendix  A  to  intervene  in  the  re¬ 
spective  proceedings  in  which  the  petitions 
were  filed. 

(2)  Good  cause  exists  to  defer  the  efitec- 
tiveness  of  the  filed  twiff  sheets  untU  De¬ 
cember  1,  1976,  subject  to  the  condition 
that  the  respective  pipeline  companies’  rc- 
flle  their  PGA  Adjustments  and  surchargc.s 
on  or  before  November  10,  1976  to  reflect  any 
such  producer  rate  Increases  as  were  prop¬ 
erly  filed  pursuant  to  Opinion  No.  770,  as 
indicated  by  producer  filings  on  or  before 
November  l,  1976. 

(3)  ArkLa,  El  Paso,  and  Mlch-Wis  sho.iM 
be  permitted  to  file  their  regular  seml-annur>> 
PGA  rate  Increases  to  reflect  costs  other 
than  increased  producer  rates  claimed  under 
Opinion  No.  770. 

The  Commission  orders: 

(A)  The  effectiveness  of  the  tariff  sheet'- 
filed  in  the  capitloned  proceedings  is  herebv 
deferred  until  December  1,  1976,  subject  to 
the  condition  that  the  respective  pipeline 
companies  refile  their  PGA  adjustments  and 
surcharges  on  or  before  November  10,  1976. 
to  reflect  only  such  producer  rate  increase.s 
filed  pursuant  to  Opinion  No.  770  as  are  base  ' 
on  a  verified  statement  that  the  previou.s 
producer  filing  requires  no  correction  or  a 
corrected  filing  of  a  notice  of  change  in  rates, 
both  as  are  required  to  be  filed  on  or  befor- 
November  1,  1976. 

(B)  The  above-named  petitioners  nrp 
hereby  permitted  to  Intervene  in  these 
proceedings  subject  to  the  rules  and  regula¬ 
tions  of  the  Commission;  Provided,  however. 
That  participation  of  such  interveners  sha'i 
be  limited  to  matters  affecting  asserted  rights 
and  interests  as  specifically  set  forth  in  their 
petitions  to  Intervene;  and  Provided,  fur¬ 
ther,  That  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  by^the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding.  — 

(C)  The  interventions  granted  herein 
shall^ot  be  the  basis  for  delaying  or  defer¬ 
ring  any  procedural  schedules  heretofore 
established  for  the  orderly  and  expeditious 
disposition  of  this  proceeding. 

(D)  The  forgoing  action  of  the  Commis¬ 
sion  relative  to  producer  filings  under 
Opinion  No.  770  does  not  constitute  a  grant 
or  denial  of  any  or  all  of  the  petitions  for 
rehearing  filed  by  any  party  concerning  that 
opinion,  and  is  without  prejudice  to  any 
contention  made  by  any  party  in  its  peti¬ 
tion  or  application  for  rehearing  or  recon¬ 
sideration. 

(E)  The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  order  to  be  made  in  the 

^DKBAl.  ReGISTEB. 

By  the  Commission. 

Kenneth  R.  Plumb, 
Secretary. 
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Petitioner 

UGI  Corp . - . . 

Tennessee  Public  Service  Comm— 

Do . . . 

City  of  Hamilton,  Ohio _ 

Central  Illinois  Light  Co _ 

Do  _ _ _ _ _ 

Do _ _ _ 

Do . . . 

Tennessee  Natural  Gas  Lines,  Inc. 

East  Tennessee  Group _ 

Memphis  Light  &  Water  Divisicn.. 
Bay  State  Gas  Co.,  et  al.  (19  com¬ 
panies)  . 

Do . . . . . 

Do _ _ 

Do  . . . . . . . 

Chattanooga  Gas  Co _ 

Do . . 

Do . . . . . . 

New  York  FMbiic  Service  Comm _ 

Do... . . . . 

Do _ _ _ 

Do... . . . 

Laclede  Gas  Co _ ^ 

Do - - - 

Do . . . . 

Do _ _ 

Do  . . . . . 

Colorado  Interstate  Gas  Co _ 

Gardinier,  Inc _ 

East  Ohio  Gas  Co _ 

Michigan  Wisconsin  Pipe  Line  Co. 
Orange  &  Rockland  Utilities,  Inc. 

Northwest  Natural  Gas  Co _ 

Wisconsin  Public  Service  Corp _ 

State  of  Louisiana _ 

Wisconsin  Natural  Gas  Co _ 

Home  Builders  Assoc,  of  Metropol¬ 
itan  Denver. 

Southern  Calif.  Gas  Co.  and  Pacific 
Lighting  Service  Co.  (Joint 
Petition). 

Southern  Calif.  Gas  Co _ 

Cascade  Natural  Gas  Corp _ 

East  Ohio  Gas  Co _ 

Consolidated  Gas  Supply  Corp — 

Do . . . . 

Do _ _ _ 

East  Ohio  Gas  Co _ 

Peoples  Natural  Gas  Co _ 

River  Gas  Co _ 

West  Ohio  Gas  Co _ 

Colorado  Interstate  Gas  Co - 

San  Diego  Gas  &  Electric  Co _ 

Public  Service  Electric  &  Gas  Co _ 

Do  - - - - - 

Do  - - - 

Do . . . . 

Consumers  Power  Co _ 

State  of  California _ 

New  York  State  Gas  &  Electric 
Corp. 

Missouri  Power  &  Light  Co _ 

National  Fuel  Gas  Supply  Corp _ 

Public  Service  Co.  of  Colorado _ 

Iowa  Power _ 

Northern  Illinois  Gas  Co _ 

Metropolitan  Utilities  District - 

Iowa  Public  Service  Co _ _ _ 


Appendix  A  ' 

Company /Docket 

Columbia  Gas  Trans.  Corp.,  RP73-65  (PGA  76-0,  76-7). 
Texas  Eastern  Trans.  Corp.,  RP72-98  (PGA  76-8). 
Southern  Natural  Gas  Co.,  RP73-646  (PGA  76-4). 

Texas  Gas  Trans.  (Jo.,  RP72-156  (PGA  76-4). 

Natural  Gas  Pipeline  (3o.,  RP7I-125  (PGA  76-9). 
Panhandle  Eastern  Pipe  Line  Co  ,  RI^3-36  (PGA  76-4). 
Midwestern  Gas  Trans.  Co.,  RP71-16  (PGA  76-6) . 
Trunkline  Gas  Co.,  RP73-35  (PGA  76-4) . 

Tennessee  Gas  Pipeline  Co.,  RP73-114  (PGA  76-4). 

East  Tennessee  Natural  Gas  Co.,  RP71-15  (PGA  76-5). 
Texas  Eastern  Trans.  Corp.,  RP72-98  (PGA  76-8), 

Texas  Eastern  Trans.  Corp.,  RP72-98  (PGA  76-8). 

United  Gas  Pipe  Line  Co.,  RP72-133  (PGA  76-4) . 
Tennessee  Gas  Pipeline  Co.,  RP73-114  (PGA  76-4). 
Algonquin  Gas  Trans.  Co.,  RP72-110  (PGA  76-6). 
Southern  Natural  Gas  Co.,  RP73-64  (PGA  76-4). 
Tennessee  Gas  Pipeline  Co.,  RP73-114  (PGA  76-4). 

East  Tennessee  Natural  Gas  (To,  RP71-16  (PGA  76-6). 
Texas  Eastern  Trans.  Corp.,  RP72-98  (PGA  76-8). 
Tennessee  Gas  Pipeline  Co.,  RP73-114  (PGA  76-4). 
Transcontinental  Gas  Pipe  Line  Corp.,  RP73-3  (PGA 
76-4). 

Consolidated  Gas  Supply  Corp.,  RP72-157  (PGA  76-9), 
Natural  Gas  Pipeline  Co.  ol^  America,  RP71-126  (PGA 
76-9). 

United  Gas  Pipe  Line  Co..  RP72-133  (PGA  76-4). 
Mississippi  River  Trans.  Corp.,  RP72-149  (PGA  76-14, 
76-16  and  76-16) . 

Sea  Robin  Pipeline  Co..  RP73-89  (PGA  76  3) . 

Trunkline  Gas  Co..  RP73-36  (PGA  76-4) . 

Western  Trans.  Corp.,  RP72-41  (PGA  76-2) . 

Florida  Gas  Trans.  Co.,  RP72-136  (PGA  76-4). 

Trunkline  Gas  Co.,  RP73-35  (PGA  76-4) . 

Northern  Natural  Gas  Co..  RP71-107  (PGA  76-3). 
Tennessee  Gas  Pipeline  Co.,  RP73-114  (PGA  76-4). 
Northwest  Pipeline  Corp.,  RP72-154  (PGA  76-6) . 
Michigan  Wisconsin  Pipe  Line  Co.,  RP73-14  (PGA  76-4). 
United  Gas  Pipe  Line  Co..  RP72-133  (PGA  76-4). 
Michigan  Wisconsin  Pipe  Line  Co.,  RP73-14  (PGA  76-4). 
Colorado  Interstate  Gas  (Jo.,  RP72-122  (PGA  76-6). 

Pacific  Interstate  Trans.  Co.,  CP76-104  (PGA  76-2). 
Transwestern  Pipeline  Co.,  RP74-52  (PGA  76-6). 

El  Paso  Natural  Gas  Co..  RP72-155  (PGA  78-6)  and 
RP76-59. 

Northwest  Pipeline  Corp.,  RP72-154  (PGA  76-6) . 
Panhandle  Eastern  Pipe  Line  Co.,  RP73-36  (PGA  76-4). 
Transcontinental  Gas  Pipe  Line  Corp.,  RP73-3  (PGA 
76-4). 

Texas  Eastern  Trans.  Corp.,  RP72-98  (PGA  76-8). 
Tennessee  Gas  Pipeline  Co.,  RP73-114  (PGA  76-4). 
Consolidated  Gas  Supply  Corp.,  RP72-167  (PGA  76-9). 
Do. 

Do. 

Columbia  Gas  Trans.  Corp.,  RP73-65  (PGA  76-6’,  76-7), 
Northwest  Pipeline  Corp.,  RP72-154  (PGA  76-6). 

Pacific  Interstate  Trans.  Co.,  CP76-1()4  (PGA  76-2). 
Tennessee  Gas  Pipeline  Co.,  RP76-156. 

Transcontinental  Gas  Pipe  Line  Corp.,  RP73-3  (PGA 
76-4). 

Tennessee  Gas  Pipeline  Co.,  RP73-114. 

Texas  Eastern  Trans.  Corp.,  RP72-98  (PGA  76-8). 
Trunkline  Gas  Co.,  RP73  36  (PGA  76-4) . 

.,E1  Paso  Natural  Gas  Co.,  RP72-155  and  RP76-59  (PGA 
76-5). 

Tennessee  Gas  Pipeline  Co.,  RP76-156. 

Panhandle  Eastern  Pipe  Line  Co.,  RP73-36  (PGA  76-4), 
Tennessee  Gas  Pipeline  Co.,  RP73-114  (PGA  76-4). 
Colorado  Interstate  Gas  Co.,  RP72-122  (PGA  76-6). 
Northern  Natural  Gas  Co.,  RP71-107  (PGA  76-3) . 

Do. 

Do. 

Do. 


(FR  DOC.76-31659  Filed  10-29-76:8:45  am] 


NATIONAL  GAS  SURVEY,  SUPPLY — TECH¬ 
NICAL  ADVISORY  TASK  FORCE  REGU¬ 
LATORY  ASPECTS  OF  SUBSTITUTE  GAS 

Meeting 

Agenda  for  meeting  of  Supply-Tech¬ 
nical  Advisory  Task  Force — Regulatory 
Aspects  of  Substitute  Gas. 

Conference  Room  6200,  Federal  Power 
Commission,  Union  Center  Plaza  Building,/' 
825  North  Capitol  Street  NE.,  Washington 
DC.  20426. 

November  19,  1976,  8:30  a.m. 

Presiding:  Mr.  William  J.  McCabe,  PPG 
Coordinating  Representative  and  Secretary 
National  Gas  Survey. 

1.  CaU  to  Order.  Mr.  WUllam  J.  McCabe. 

2.  Review  of  Task  Force  Work  Completed 
to  Date.  Mr.  Prank  F.  Jestrab,  BJella  & 
Jestrab,  WUliston,  North  Dakota,  Task  Force 
Chairman,  and  Mr.  Martin  N.  Erck,  Senior 
Counsel,  Exxon  Company.  U.S.A.,  Houston, 
Texas,  Task  P^rce  Vice  Chairman. 

3.  Discussion  of  Draft  Task  Force  Report, 
Mr.  Frank  P.  Jestrab. 

4.  Comments  of  Task  Force  Members  on 
Task  Force  Draft  Report. 

6.  Comments  frcm  Interested  Parties. 

6.  Discussion  of  Other  Matters. 

7.  Adjouriunent.  Mr.  WUllam  J.  McCabe. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
Committee — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  Com¬ 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-31954  FUed  10-28-76:9:55  am] 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directive  of  September  21, 
1976 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  September  21.  1976.^ 

The  information  reviewed  at  this  meeting 
suggests  that  growth  in  real  output  of  goods 
and  services  has  remained  moderate  in  the 
current  quarter.  In  August  industrial  produc¬ 
tion  continued  to  expand  at  about  the  aver¬ 
age  rate  4n  the  preceding  4  months.  Retail 
sales  apparently  rose  vigorously,  after  having 
changed  little  on  balance  since  April.  Pay¬ 
roll  emplo3rment  in  nonfarm  establishments 
rose  appreciably  further,  but  according  to 
household  survey  data,  the  unemployment 
rate  edged  up  from  7.8  to  7.9  per  cent.  The 
wholesale  price  index  for  all  commodities 
was  about  unchanged  in  August,  as  a  sub¬ 
stantial  decline  in  average  prices  of  farm 
products  and  foods  offset  another  large  In- 

1  The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  September  21,  1976, 
is  filed  as  part  of  the  original  dociunent. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20651. 

/ 
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orefuse  In  average  prices  of  industrial  com¬ 
modities.  So  far  this  year  the  advance  in  the 
Index  of  average  wage  rates  has  been  some¬ 
what  below  the  rapid  rate  of  Increase  during 
1976. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  remained  rela¬ 
tively  steady  in  recent  weeks,  declining  some¬ 
what  against  most  of  these  currencies  but  ris¬ 
ing  against  the  pound  sterling.  The  Mexican 
peso  was  allowed  to  depreciate  on  Septem¬ 
ber  1  and  in  recent  days  has  been  about  37 
per  cent  below  its  old  value  against  the  dol¬ 
lar.  In  July  the  U.S.  foreign  trade  deficit 
increased  sharply. 

Mj  and  M,  grew  at  moderate  rates  in  Au¬ 
gust.  Inflows  of  the  time  and  savings  deposits 
included  in  were  relatively  strong,  al¬ 
though  they  slackened  from  the  high  rate  in 
July.  Inflows  of  deposits  to  nonbank  thrift 
institutions  accelerated,  however,  and  growth 
in  Mj  remained  rapid.  Most  market  interest 
rates  have  declined  somewhat  further  in  re¬ 
cent  weeks. 

In  light  of  the  foregoing  developments,  it 
is  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  that 
will  encourage  continued  economic  eicpan- 
sion,  while  resisting  inflationary  pressures 
and  contributing  to  a  sustainable  pattern  of 
International  transactions. 

To  implement  this  policy,  while  taking  ac¬ 
count  of  developments  in  domestic  and  in¬ 
ternational  financial  markets,  the  Committee 
seeks  to  achieve  bank  reserve  and  money 
market  conditions  consistent  with  moderate 
growth  in  monetary  aggregates  over  the  pe¬ 
riod  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  October  26,  1976. 

Arthur  L.  Broida, 
Secretary. 

[FR  r)oc.76-31866  Filed  10-29-76;8:46  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  October  18,  1976.  See  44  U.S.C. 
3512(c)  and  (d) .  The  purpose  of  publish¬ 
ing  this  notice  in  the  Federal  Register  is 
to  inform  the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
ICC  and  FEA  requests  are  invited  from 
all  Interested  persons,  organizations, 
public  interest  groups,  and  affected  busi¬ 
nesses.  Because  of  tiie  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  November  19, 
1976,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant  Di¬ 
rector,  Regulatory  Reports  Review, 
Room  5216,  425  I  Street,  NW,  Washing- 
tcm.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 


Interstate  Commerce  Commission 

ICC  requests  an  extension  change 
clearance  of  Form  OP-WC-25,  Applica¬ 
tion  for  Water  Carrier  Temporary  Au¬ 
thority.  AU  water  carriers  seeking  tem¬ 
porary  authority,  not  to  exceed  180  days, 
shall  file  form  OP-WC-25  with  the  Inter¬ 
state  Commerce  Commission. .  Approxi¬ 
mately  15  applications  are  filed  annually. 
The  average  number  of  man-hours  re¬ 
quired  per  response  is  estimated  to  be  six. 

Federal  Energy  Administration 

FEA  requests  an  extension  no  change 
clearance  of  form  FEA-U501-S-O, 
Lightning  and  Thermal  Operations  Ap¬ 
plication  for  Award.  This  form  provides 
the  FEA  information  upon  which  to  make 
awards  to  the  respective  sectors  of  the 
economy  for  accomplishments  in  the  area 
of  energy  conservation.  The  FEA-U501- 
S-O  is  a  volimtary  filing  required  to 
obtain  benefit.  Potential  respondents  are 
occupants  of  commercial  and  public 
buildings.  There  have  been  350  of  these 
awards  made  to  date  and  the  FEA  esti¬ 
mates  it  will  make  another  500  awards 
during  1977.  There  are  approximately  500 
respondents  to  this  report  requiring  an 
average  of  one  hour  to  complete  the  U501. 

mie  Federal  Energy  Administration 
requests  clearance  of  two  proposed  forms 
FEA-U527-S-0 :  Van  Pool  Demonstra¬ 
tion  Survey  Eknployees’  Form  and  the 
FEA-U528-M-0:  Van  Pool  Demonstra¬ 
tion  Survey  Coordinator’s  Form.  These 
voluntary  survey  questionnaires  will  be 
used  to  help  evaluate  the  Van  Pool  Dem¬ 
onstration  Program  that  has  been  im¬ 
plemented  in  four  urban  areas  of  the 
United  States.  The  program  was  designed 
to  demonstrate  the  potential  of  van  pools 
to  reduce  the  use  of  private  automobiles 
and  thereby  to  conserve  energy.  The 
demonstration  program  is  testing  alter¬ 
native  marketing  strategies  designed  to 
attract  employer  i^nsorship  of  van  pool 
programs  and  will  help  to  develop  tech¬ 
nical  and  administrative  procedures  for 
implementing  employer-sponsored  van 
pool  programs  nationwide. 

TTie  universe  from  which  respondents 
to  the  PEA-U527-S-0  will  be  selected 
consists  of  all  employees  of  organizations 
that  are  participating  in  the  Van  Pool 
Demonstration  Program,  The  goal  of  the 
demonstration  program  is  to  obtain  the 
participation  of  50  firms  with  500  or  more 
employees,  therefore,  the  potential  re¬ 
spondent  universe  is  at  least  25,000.  A 
random  sample  of  2,325  respondents  wUl 
be  selected  frmn  the  universe  to  receive 
the  PEA-U527-S-0  survey  form,  fill  it 
out,  and  return  it  in  a  pre-addressed, 
pre-paid  envelope.  The  form  is  divided 
into  three  sdiedules.  Schedule  A  is  to 
be  filled  out  by  employees  already  p€ir- 
ticipatlng  in  a  van  pool.  Schedule  B  is 
to  be  addressed  by  employees  who  have 
ai^lied  to  join  a  van  pool.  Schedule  C 
is  to  be  completed  by  employees  not  wish¬ 
ing  to  participate  in  a  van  pool.  The  bur¬ 
den  is  estimated  to  be  15  minutes  per  one 
time  response. 

The  universe  fimn  which  the  respond¬ 
ents  to  the  PEA-U528-M-0  will  be  se¬ 


lected  will  be  the  company  van  pool  co¬ 
ordinators  of  those  50  participating 
firms,  therefore,  the  universe  totals  50. 
A  random  sample  of  25  respondents  will 
be  selected  to  fill  out  the  form  monthly 
for  six  months  and  mail  it  in  a  pre¬ 
addressed,  pre-paid  envelope  to  the  con¬ 
tractors  performing  the  survey.  The 
burden  is  estimated  to  be  15  minutes  per 
response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Offleer. 

[FR  Doc.76-31876  FUed  10-29-76:8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-3131 

ARKANSAS  POWER  AND  LIGHT  CO. 

Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  15  to  Facility  Operating 
License  No.  DPR-51,  issued  to  Arkansas 
Power  ft  Light  Ckimpany  (the  licensee) , 
which  revised  Technical  Specifications 
fo-*  operation  of  the  Arkansas  Nuclear 
One — ^Unit  No.  1  (the  facility)  located 
in  Pope  County,  Arkansas.  The  amend¬ 
ment  is  effective  as  of  its  date  of  issuance. 

The  amendment  revised  the  provisions 
in  the  Technical  Specifications  relating 
to  limiting  conditions  for  operation  and 
surveillance  requirements  for  the  facility 
diesel  generators. 

The  ai^licaClon  for  the  amendment 
complies  wttii  the  standards  and  require¬ 
ments  of  the  Atomic  En^gy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
skxi’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
CJhapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  (xmnection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ment  dated  August  13, 1976,  (2)  Amend¬ 
ment  No.  15  to  License  No.  DPR-51,  and 
(3)  the  Commission’s  related  Safety 
Evaluation.  AB  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Ro<Hn,  1717  H 
Street,  N.W.,  Washington,  D.C.  and  at 
the  ^kansas  Polytechnic  College,  Rus¬ 
sellville,  Arkansas  72801.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re¬ 
quest  addressed  to  the  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 
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Dated  at  Bethesda,  Maryland,  this  19th 
day  of  October,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

Dennis  L.  Ziehann, 
Chief,  Operating  Reactors 
Branch  it2,  Division  of  Oper¬ 
ating  Reactors. 

(FR  Doc.76-31655  Filed  10-29-76:8:45  am] 


(Docket  Nos.  50-295  and  60-304] 

COMMONWEALTH  EDISON  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  issu¬ 
ance  of  amendments  to  Facility  Operat¬ 
ing  Licenses  No.  DPR^39  and  DPR-48 
issued  to  Commonwealth  Edison  Com¬ 
pany  (the  licensee)  for  operation  of  the 
Zion  Station  Units  1  and  2  (the  facility) 
located  in  Zion,  Illinois. 

The  licensee’s  application  for  license 
amendments  dated  January  29, 1976,  has 
proposed  modification  of  the  Technical 
Specifications  to  specify  both  nominal 
and  limiting  settings  for  reactor  protec¬ 
tion  system  and  engineered  safeguards 
system  instrumentation.  The  values 
specified  for  several  trip  setpoints  would 
be  changed. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Act  and  the  C(mimission’s  regulations. 

By  December  1,  1976  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendments  to  the  subject  facility 
operating  licenses.  Petitions  for  leave  to 
intervene  must  be  filed  imder  oath  or 
affirmation  in  accordance  with  the  pro¬ 
visions  of  Section  2.714  of  10  CFR  Part  2 
of  the  Commission’s  regulations.  A  peti¬ 
tion  for  leave  to  intervene  must  set  forth 


pect  on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  lioard  Panel.  Timely  petitions 
will  be  considered  to  determine  whether  a 
hearing  should  be  noticed  or  another  ap¬ 
propriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  prcKjeedlng  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application-for  amend¬ 
ments  dated  January  29,  1976,  which  is 
available  for  inspection  at  the  Commis¬ 
sion’s  Public  Document  R(x>m,  1717  H 
Street,  N.W.,  Washington,  D.C.,  and  at 
the  Waukegan  Public  Library,  128  North 
Coimty  Street,  Waukegan,  Illinois  60085. 

Dated  at  Bethesda,  Maryland,  this  20th 
day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion, 

A.  SCHWENCER, 

Operating  Reactors  Branch  No. 

1,  Division  of  Reactor  Li¬ 
censing. 

[FR  Doc.76-31652  PUed  10-29-76:8:45  am] 


[Docket  Nos.  50-516:  50-517] 

LONG  ISLAND  LIGHTING  CO.  (JAMES- 
PORT  NUCLEAR  POWER  STATION, 
UNITS  1  AND  2) 

Order  Resuming  the  Evidentiary  Hearing 

The  evidentiary  hearing  will  be  re¬ 
sumed  on  November  9,  1976  at  9:30  a.m. 
in  the  Holiday  Inn  of  Riverhead,  Exit  72, 
Long  Island  Expressway,  Riverhead, 
Long  Island,  New  York,  to  receive  evi- 


Evidence  will  be  taken  sequentially 
upon  the  following  contentions,  which 
have  been  previously  identified  in  the 
attachment  to  the  Board’s  Order  of 
June  25,  1976,  and  upon  the  following 
matters: 


Staff  testimony  re:  Land  Use,  Agricultural 
Matters,  etc.  in  order  to  update  the  FES 
(Witness,  Mr.  Kline). 


Staff  testimony  re :  Updating  of  the  PES  with 
respect  to  Appendix  I' of  Part  50.  (Wit¬ 
nesses.  Messrs.  Kline  and  Parsant) . 

VDl  VD3 

VD2 

Staff  will  present  a  witness  (Mr.  Gunderson) 
from  the  PPC  in  order  to  supplement  Sec¬ 
tion  9  .2  of  the  FES. 

VEl  VE3 

VE2a,  b,  c.  VFl 

Counsel  for  the  County  of  Suffolk  and 
the  New  York  State  Energy  Office  are 
requested  to  notify  the  Board  immedi¬ 
ately  when  witnesses  will  be  called  dur¬ 
ing  the  resumed  hearing  to  respond  to 
the  Board’s  questions  presented  in  Con¬ 
tention  VA4.  The  Staff  is  also  requested 
to  notify  the  Board  when  John  G.  Spraul 
will  be  recalled  during  the  resumed 
hearing  and  when  testimony  will  be  pre¬ 
sented  relating  to  the  Staff's  inspection 
(from  February,  1976  to  date)  of  the 
pressure  vessel  and  of  other  portions  of 
the  nuclear  steam  supply  system  being 
fabricated  for  Jamesport. 

The  public  is  invit^  to  attend. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  21st 
day  of  October,  1976. 

For  the  Atomic  Safety  and  Licensing 
Board, 

Sheldon  J.  Wolfe, 
Chairman. 

jFR  Doc .76-3 1656  Filed  10-29-76:8:45  am] 


the  interest  of  the  petitioner  in  the  pro¬ 
ceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner’s  contentions  with  re¬ 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  In  accord¬ 
ance  with  the  provisions  of  this  Federal 
Register  Notice  and  Section  2.714  of  10 
CFR,  and  must  be  filed  with  Secretary  of 
the  Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention;  Docketing  and  Service  Section 
by  the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555  and  to  Mr.  John  W. 
Rowe,  Isham,  Lincoln  &  Beale,  One  First 
National  Plaza,  Cltiicago,  Illinois  60690, 
the  attorney  for  the  licensee. 

A  petition ‘for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as¬ 
pects  of  the  procee^g  as  to  which  inter¬ 
vention  is  desired  and  specifies  with  par¬ 
ticularity  the  facts  on  which  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 


dence  upon  certain  contentions  and 
other  matters  as  hereinafter  specified. 
The  hearing  will  proceed  on  successive 
week  days,  and  will  resume  on  Novem¬ 
ber  16,  on  November  30,  and  on  Decem¬ 
ber  7,  1976.  No  hearing  will  be  held  in 
the  week  beginning  November  22,  1976. 
In  the  event  testimony  upon  the  afore¬ 
mentioned  contentions  and  other  mat¬ 
ters  has  not  been  completed  as  of  Decem¬ 
ber  10th,  the  hearing  will  proceed  upon 
December  14th.^ 


^On  October  19,  1976,  the  Chairman  of 
this  Board  contacted  Frederick  T.  Suss, 
Presiding  Examiner  of  the  New  York  State 
Board  on  Eiectric  Generation  Sitting  and 
The  Environment.  Mr.  Suss  advised  that, 
having  been  aware  that  Applicant  had  re¬ 
quested  previously  a  resumption  of  pro¬ 
ceedings  on  November  9,  1976  before  the  NBC 
Board  and  in  effort  to  avoid  a  scheduling 
conflict  between  the  two  Boards,  he  had 
ruled  during  the  course  of  the  hearing  on 
September  30th  that  proceedings  would  be 
resiuned  on  November  29th.  On  October  21, 
1976,  being  advised  that  this  Board  had  de¬ 
cided  to  resume  the  hearing  on  November 
9th  and  that  said  hearing  would  undoubtedly 


[Docket  No.  50-2631 

NORTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  To  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  24  to  Provisional  Ope¬ 
rating  License  No.  DPR-22,  issued  td  the 
Northern  States  Power  Company  (the 
licensee) ,  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Monticello 
Nuclear  Generating  Plant  (the  facility) 
located  in  Wright  County,  Minnesota. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  incorporated  revised 
testing  frequency  for  25%  of  the  control 
rod  drives  from  weekly  to  monthly. 

continue  through  at  least  December  10,  1976, 
Mr.  Suss  stated  that,  during  the  hearing 
scheduled  to  proceed  throughout  the  week  of 
October  25th,  he  would  entertain  a  motion  by 
any  i>arty  to  reschedule  for  a  later  date  the 
hearing  before  his  Board  currently  scheduled 
to  commence  on  November  29,  1976. 
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The  application  for  the  amcn.iiaei.t 
complies  with  the  standaids  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  approprinte  f  nd- 
ings  as  required  by  the  Act  and  the  Com- 
mlssion’s  rules  and  regulation",  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Pri.r  ■  uVlic  no¬ 
tice  of  this  amendment  woo  not  required 
since  the  amendment  doe-  not  involve 
a  significant  hazards  co  'cld'^'otion. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CPR 
§  51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  data'i'^  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  26,  1976,  (2) 
supplemental  information  dated  July  2, 
1976,  (3)  Amendment  No.  24  to  License 
No.  DPR-22,  and  (4)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  nublic  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street  N.W.,  Washington, 
D.C.  and  at  the  Environmental  Conser¬ 
vation  Library,  Minneapolis  Public  Li¬ 
brary,  300  Nico’^et  ?'ali.  Minneapolis, 
Minnesota  55401.  A  cony  of  items  (3)  and 
(4)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Eethesda,  Maryland,  this 
15th  day  of  October,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 

Chitf,  Operating  Reactors  Branch 
No.  2,  Division  of  Operating  Reactors. 
[PR  Doc.76-31664  Plied  10-29-76:8:46  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  a  guide  in  its  R^ulatory 
Guide  Series.  This  series  has  been  devel¬ 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob¬ 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per¬ 
mits  and  licenses. 

Regulatory  Guide  1.88,  Revision  2, 
“Collection,  Storage,  and  Maintenance 
of  Nuclear  Power  Plant  Quality  Assur¬ 
ance  Records,’’  describes  methods  ac¬ 
ceptable  to  the  NRC  staff  for  complying 
with  the  Commission’s  regulations  with 
regard  to  collection,  storage,  and  main¬ 
tenance  of  quality  assurance  records  for 


all  types  ol  nuclear  power  plants.  As  ori¬ 
ginally  issued  in  August  1974,  the  guide 
endorsed  ANSI  Standard  N45.2.9-1974, 
“Requirements  for  Collection,  Storage, 
and  Maintenan'*".  Qua  i’y  Assurance 
Records  for  Nuclear  Power  Plants.’’  Fol¬ 
lowing  the  ori'>inal  issuance,  the  staff  re¬ 
viewed  NFPA  No.  232-1970,  “Standard 
for  the  Protection  of  Records,’’  and 
found  that  it  provides  an  acceptable  and 
less  stringent  method  of  protecting  rec¬ 
ords  against  the  h'^zards  of  fire.  Revision 
1,  issued  for  comment  in  December  1975, 
identified  and  endorsed  NFPA  No,  232- 
1970  as  an  acce’^tabie  alternative  to  the 
section  of  ANSI  N45.2.9-1974  on  fire  pro¬ 
tection  for  quality  assurance  records. 
Following  consideration  of  public  com¬ 
ments,  the  staff  prepared  Revision  2  of 
the  2ruldc  'The  :dvi''ory  Committee  on 
Reactor  Safeguards  has  reviewed  Revi- 
.sion  2  and  has  concurred  in  the  regula¬ 
tory  position. 

Comments  and  suggestions  in  connec¬ 
tion  wlth'tl)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Comments 
^ould  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At¬ 
tention:  Docketing  and  Service  Section. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
conies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made  in 
writing  to  the  Director,  Office  of  Stand¬ 
ards  Development,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555.  Telephone  requests  cannot  be  ac¬ 
commodated.  Regulatory  guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

(6  U.S.C.  662(a).) 

Dated  at  Rockville,  Maryland,  this 
20th  day  of  October  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogtte, 
Director,  Office  of  Standards 

Development. 

[FR  Doc.76-3t683  Filed  10-29-76:8:46  am] 


INTERFACES  FOR  STANDARD  DESIGNS 
Availability  of  Staff  Report 
The  NRC  staff  has  prepared  a  draft 
report  entitled  “Interfaces  for  Standard 
Designs’’,  NUR£(jM)102,  dated  August, 
1976.  The  report  presents  safety-related 
interfaces  that  must  be  addressed  in 
Standard  Safety  Analysis  Reports 
(SSARs)  submitted  under  the  Reference 
System  option  of  the  Commission’s 
standarization  program  for  nuclear  power 
plants.  It  presents  the  Interfaces  for 
standard  designs  that  encompass  either 
a  nuclear  steam  supply  system  (NSSS) ,  a 
balance-of -plant  (BOP),  or  a  complete 


plant  consisting  of  an  NSSS  and  a  BOP. 
’The  draft  report  also  includes  a  format 
for  presenting  interfaces  in  SSARs.  It  Is 
the  staff’s  ultimate  objective,  after  con¬ 
sideration  of  public  cmnments,  to  reissue 
this  Information  as  a  Regulatory  Guide 
for  industry  guidance. 

’The  draft  report  (NUREG-0102)  is 
available  for  inspection  by  the  public  in 
the  CommissiOTi’s  Public  Document  Room 
at  1717  H  Street,  NW.  Washington,  D.C. 
Single  copies  may  be  obtained  on  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commls.'iion,  Wa-^hlngton,  D.C.  20555, 
Attention:  Director,  Office  of  Nuclear 
Reactor  Regulation. 

All  interested  persons  and  organiza¬ 
tions  who  desire  to  submit  written  com¬ 
ments  for  consideration  in  connection 
with  ttie  draft  report  should  send  them 
to  the  above  address  by  January  3,  1977. 
The  staff  is  also  available  for  meetings  to 
discuss  the  report  during  this  period,  if 
requested. 

Dated  at  Bethesda,  MD  this  23rd  day 
of  October,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Ben  C.  Rusche, 
Director,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.76-32036  Filed  10-29-76:8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  WORKING  GROUP  ON 

TRANSPORTATION  OF  RADIOACTIVE 

MATERIALS 

Cancellation  of  Meeting 

The  November  4,  1976  meeting  of  the 
ACRS  Working  Group  on  Transportation 
of  Radioactive  Materials  has  been  post¬ 
poned  indefinitely.  This  meeting  was  an¬ 
nounced  in  FR  Vol.  41,  No.  202,  Monday, 
October  18,  1976. 

It  should  be  noted  that  the  meeting 
of  this  Working  Group  scheduled  for 
November  5,  1976  will  be  held  as  an¬ 
nounced  in  FR  Vol.  41,  No.  205,  Thurs¬ 
day,  October  21,  1976. 

Dated:  October  28,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.76-32127  PUed  10-29-76;  10:38  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  October  26,  1976  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

’The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 


FCDERAL  REGISTER,  VOL.  41,  NO.  211 — MONDAY,  NOVEMBER  1,  1976 


48006 


NOTICES 


lected;  the  name  of  the  reviewer  or  re¬ 
viewing  'division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  prcHJOsed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C. 
20503.  202-395-4529,  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Admin¬ 
istration:  Survey  of  Export  Management 
Companies  on  Export  Trading  Company 
Concept,  DIB-4066P,  single-time,  export 
management  companies,  Laveme  V.  Col¬ 
lins,  395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 

WELFARE 

Office  of  Human  Development: 

National  Day  Care  Home  Cost-Effect 
Study:  Phase  One  Survey,  single-time, 
family  and  group  day  care  home  pro¬ 
viders,  Kathy  Wallman,  395-6140. 

Revisions 

VETERANS  ADMINISTRATION 

Application  for  Consideration  of  Home  In 
the  Community  Care  Program,  10-2407, 
on  occasion,  households  in  50  States  and 
Puerto  Rico,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OP  AGRICULTURE 

Statistical  Reporting  Service: 

Prices  Received  by  Farmers,  other,  (see 
SF — 83),  buyers  and  sellers  of  farm 
products,  Strasser,  A.,  395-5867. 

Fruit  Tree  Survey  (New  England),  an¬ 
nually,  fruit  growers,  Hulett,  D.  T.  395- 
4730. 

Extensions 

CIVIL  SERVICE  commission 

Request  for  use  of  Auditorium,  Confer¬ 
ence,  Training  and  Examination  Facili¬ 
ties  (Organizations  Other  Than  Federal 
Agencies) ,  CSC-855,  on  occasion,  organi¬ 
zations  who  wish  to  use  CSC  facilities, 
Marsha  Traynham,  395-4529. 

department  op  AGRICULTURE 

Statistical  Reporting  Service:  Weekly  Re¬ 
port  of  Butter  and  American  Cheese 
Production — Chicago  (And  Milk  Used 
for  Cheese  Production) ,  C.E.9-273, 

weekly,  butter  and  cheese  factories, 
Marsha  Traynham,  395-4529. 

department  OF  THE  INTERIOR 

Bureau  of  Reclamation:  Water  User  Cen¬ 
sus,  7-332,  Annually,  water  users  on  Fed¬ 
eral  reclamation  projects,  Ellett,  C.  A., 
395-5867. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doc.76-32062  Filed  10-29-76:8:45  amj 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Managem^t 
and  Budget  on  October  22,  1976  (44  USC 
3509) .  The  purpose  of  publishing  this  list 


in  the  Federal  Register  is  to  inform  the 
public.  ■ 

nie  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency  , 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s) , 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503, 202-395-4529,  or  from  the  reviewer 
listed. 

New  Forms 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rotating  machinery  questionnaire:  single¬ 
time,  manufacturers  and  users  of  turbo¬ 
machinery,  David  T.  Hulett,  396-4730. 

INTERNATIONAL  TRADE  COMMISSION 

Producers  questionnaire — permanent-mag¬ 
net  DC  motors,  single-time,  producers, 
Laverne  V.  OolUns,  395-5867. 

Importers’  questionnaire — permanent-mag¬ 
net  DC  motors,  single-time,  importers, 
Laverne  V.  Collins,  395-5867. 
Questionnaire  for  producers  of  cast-iron 
HH  stoves,  cast-iron  parts  of  HH  stoves 
and  steel  stove-to  grates,  single-time, 
producers  of  cast  Iron  products,  Laverne 
V.  Collins,  395-5867. 

Questlonnalie  for  Importers  of  cast-iron 
HH  stoves,  cast-iron  parts  of  HH  stoves 
and  steel  stove  top  grates,  single-time. 
Importers,  Laveme  V.  CoUlns,  395-5867. 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Admin¬ 
istration:  Pneumatic  tires,  DIB-995,  single¬ 
time,  Cynthia  H.  Wiggins,  395-5631. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Social  and  Rehabilitation  Service:  Patient 
service  questionnaire  and  patient  profile 
and  cost-finding  surveys,  single-time, 
nurses,  professional  staff,  David  P,  Cay¬ 
wood,  395-3443. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research :  Home  In- 
spection/warrahty  survey,  single-time, 
housing,  veteran  and  labor  division,  Milo 
B.  Sunderhauf,  395-3532. 

Revisions 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census : 

“Refrigeration  and  air-conditioning  equip¬ 
ment,  including  warm  air  furnaces”,  MA- 
35M,  annually,  manufacturing  establish¬ 
ments,  Cynthia  H.  Wiggins,  395-5631. 
“Electric  lighting  fixtures”,  MA-36L,  annu¬ 
ally,  manufacturing  establishments,  Cyn¬ 
thia  H.  Wlggons,  395-6631. 

Extensions 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy: 

Employment  In  private  shipyards,  monthly, 
sh4>bullding  and  ship  repair  facilities, 
Warren  Topellus,  395-5872. 


department  of  COMMERCE  ’ .  ’ 

Domestic  and  International  Business  Admin¬ 
istration:  . 

^  Request  for  duty-free  entry  of  scientific 
Instruments  or  apparatus,  DIB-338P, 
non-profit  institutions  established  for 
research  or  educational  purposes,  War¬ 
ren  Topellus,  395-5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.76-32061  Filed  10-29-76:8:46  am] 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGO¬ 
TIATIONS 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  (the  Act) , 
notice  is  hereby  given  that  a  meeting  of 
the  Advisory  Committee  for  Trade  Ne¬ 
gotiations  will  be  held  Tuesday,  Novem¬ 
ber  16,  1976,  from  9:00  to  3:30  p.m.,  in 
Room  4830  of  the  Department  of  Com¬ 
merce,  Washington,  D.C. 

The  purpose  of  this  meeting  will  be 
to  review  and  discuss  the  status  of,  and 
the  United  States  strategy  and  objectives 
for,  the  multilateral  trade  negotiations 
currently  underway  in  Geneva. 

In  Euiordance'with  section  10(d)  of  the 
Act,  the  meeting  will  not  be  open  to  the 
public  because  information  falling  with¬ 
in  the  purview  of  5  U.S.C.  552 (b)(1)  (the 
exception  to  the  Freedom  of  Informa¬ 
tion  Act  for  information  specifically  re¬ 
quired  by  Executive  order  to  be  kept 
secret  in  the  Interests  of  foreign  policy 
of  the  United  States)  will  be  reviewed 
and  discussed. 

More  detailed  information  can  be  ob¬ 
tained  by  contacting  Paul  T.  O’Day,  As¬ 
sistant  Special  Representative  for  Trade 
Negotiations,  1800  G  Street,  Room  725, 
Washington,  D.C.  20506. 

Paul  T.  O’Day, 

Assistant  Special  Representative 
for  Trade  NegotiatioTis. 

[FR  Doc.76-31804  Filed  10-29-76:8:45  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

MEETING 

The  Privacy  Protection  Study  Commis¬ 
sion  hereby  announces  that  it  will  hold  a 
meeting  on  November  10,  1976,  in  Room  i 
2358,  Rayburn  House  Office  Building,  j 
Washington,  D.C.,  from  9:30  a.m.  to  5:30  l 
p.m.  The  meeting  shall  be  open  to  the 
public. 

The  agenda  for  the  meeting  shall  in¬ 
clude  a  discussion  of  Commission  busi¬ 
ness  matters  and  presentations  by  the 
staff  on  the  record-keeping  practices  of 
statisticians  and  researchers  and  Fed¬ 
erally  funded  public  assistance  and  social 
services  programs, 

Carole  W.  Parsons, 

Executive  Director.  Privacy  Pro-  - 
tection  Study  Commission. 

October  27,  1976, 

[FR  Doc.76-31886  Filed  10-29-76:8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

|Rele«8e  Mo.  84-13928:  File  Mo.  8It-Amex- 
76-86] 

AMERICAN  STOCK  EXCHANGE.  INC. 

SeH-Regutatory  Ovganizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  788(b)  (1) ,  as  amended  by  Publ.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  October  18,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statehent  or  the  Terms  or 
Substance  or  the  Proposed  Rule  Change 

The  American  Stock  Ebcchange,  Ine., 
(Amex)  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  (the 
Act)  hereby  proposes  to  amend  Rule 
900(b)  (11)  relati^  to  the  definition  of 
“series  of  options’’. 

The  Board  of  Governors  of  the  Amex 
approved  the  amendment  to  Rule  900 
(b)  (11)  on  October  7,  1976. 

Exchange’s  Statement  or  Basis  and 
Purpose 

Under  Article  VI,  Section  11  of  The 
Options  Cleming  Corporation  (“OCC”) 
By-Laws,  OCC  may  adjust  the  terms  of 
outstanding  option  contracts  to  refiect 
stock  dividends,  stock  splits,  reorganiza¬ 
tions  and  other  similar  events  affecting 
underlying  securities.  Such  adjustments 
may,  in  appropriate  cases,  consist  of,  or 
include,  a  change  in  the  unit  of  trading 
tar  outstanding  option  contracts.  Where 
the  unit  of  trading  for  a  particular  series 
of  option  contracts  has  been  adjusted, 
and  trading  has  subsequently  been  intro¬ 
duced  in  option  contracts  having  the 
same  exercise  price  and  expiration  date 
as  the  adjusted  series,  but  a  different  unit 
of  trading, .QCC  has  treated  the  new  con¬ 
tracts  as  comprising  a  separate  series  of 
options  and  has  recently  amended  the 
definition  of  series  to  Include  a  tmlt  of 
trading  as  an  element  of  that  definition. 
The  piirpose  of  the  proposed  rule  change 
is  to  incorporate  it  in  the  definition  of 
"series  of  options’’  appearing  in  Amex 
Rule  900(b)  (11). 

It  is  Important  for  the  Exchange  to 
ccmform  its  definition  of  series  of  options 
to  the  OCC  definition  of  that  term.  In 
particular  this  would  permit  the  listing  of 
option  contracts  having  the  ssune  exer¬ 
cise  price  and  exnlration  date  but  with  a 
different  unit  of  trading  tJian  may  be 
currently:  trading  as  the  result  of  an  ad¬ 
justment  in  other  outstanding  series  of 
th^t  option  class  due  to  a  stock  dividend, 
stock  split  or  similar  event  affecting  the 
underlying  seciulties. 

Section  6(b)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934  (“the  Act’’) ,  in  perti¬ 
nent  part,  reqtilres  that  the  Exchange’s 
rules  be  designed  to  protect  investors  and 
j  the  public  interest.  The  Exchange  be- 

Ilieves  that  the  amendment  proposed  with 
respect  to  Rule  900(b)  (11)  will  ensure 
the  protection  of  investors  and  the  public 


interest  in  that  <wtlon  contracts  of  the 
same  class  having  the  same  exerdee 
price  and  expiration  date,  but  (fiffermit 
units  of  trading,  and  therefore  different 
market  values,  are  treated  as  different 
series  of  options  for  margins  and  other 
Piuposes. 

The  amendment  to  Rule  900(b)  (11) 
was  considered  and  approved  by  the  Op¬ 
tions  Cmnmittee  of  the  Amex  which  is 
c(Hnposed  of  Amex  members  and  repre¬ 
sentatives  of  Amex  member  organiza¬ 
tions.  No  other  comments  were  solicited 
or  received. 

Hie  Exchange  does  not  believe  any 
burden  on  cixnpetitlon  will  be  imposed 
by  these  rules  changes. 

On  or  before  December  6,  1976,  (xr 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
scms  for  so  finding  or  (il)  as  to  which  the 
above-mentioned  self -regulatory  organir 
zation  consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disaiproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  wiittmi  submissions  should 
file  -6  copies  thereof  with  the  Secretary 
of  the  CcHnmlsslon,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submls- 
.sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prlnci- 
iHd  olBce  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 
be  submitted  on  or  before. 

For  the  Cmnmlsslon  by  the  Division  of 
Market  Regulation  pursuant  t&delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  26, 1976. 

[FB  Doo.76-81938  FUed  10-29-76;8:48  am] 


[Release  No.  34-12912;  FUe  No. 

8B-BSB-7e-12] 

BOSTON  STOCK  EXCHANGE 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  18,  1976 
the  above  mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change  Cliapter  n. 
Section  13,  to  be  rescinded. 

Sec.  13.  No  member  while  on  the  Floor  BhaU 
Initiate  the  purchase  or  sale  (m  the  Bzchange 


hat  his  own  aoeouni  or  any  account  In  which 
he,  at  the  member-organisation  of  which  he 
Is  a  partner  or  stoekholdor,  or  any  pvtner 
or  stockholder  of  such  member-organisation. 
Is  dhreetly  or  Indlreotly  Interested,  or  any 
security  classlfled  for  trading  as  a  stock  by 
the  Bzchange,  in  which  he  holds  or  has 
granted  any  put,  call,  straddle  or  option,  or 
In  which  he  has  knowledge  that  the  member- 
organization  of  which  he  is  a  partner  or 
stockholder  or  any  partner  or  stockholder  of 
such  member-organization,  holds  or  has 
granted  any  put,  call,  straddle  at  option. 

cniapter  XI,  Section  2,  to  be  rescinded. 

Sec.  2.  No  member  registered  as  an  odd-lot 
dealer-specialist  or  alternate,  no  member- 
(Mganlzatlon  of  which  he  Is  a  partner  or 
stockholder  and  no  allied  member  associated 
with  any  such  member-organization  shall, 
directly  or  Indirectly,  acquire,  hold  or  grant 
any  Interest  In  any  put,  call,  straddle,  or  op¬ 
tion  In  any  security  In  which  such  odd-lot 
dealer-specialist  or  alternate  Is  registered. 

Exchange’s  Statement  or  Basis  and 
Purpose 

PURPOSE  or  the  proposed  rule  change 

To  ranove  the  restrictions  which  pro¬ 
hibited  members,  while  on  the  Floor, 
from  dealing  in  stocks  in  which  they 
held  or  had  granted  a  put,  call,  straddle 
or  option. 

BASIS  or  THE  PROPOSED  RULE  CHANGE 

(I)  Not  applicable: 

(II)  Not  appllcsble; 

(III)  Not  applicable; 

(Iv)  Not  applicable; 

(T)  Not  applicable; 

(vl)  Not  explicable; 

(Til)  Not  appUoable. 

COMMENTS  RECEIVED  PROM  MEMBERS,  PAR¬ 
TICIPANTS  OR  OTHERS  ON  PROPOSED  RULE 

CHANGE  ' 

No  comments  were  solicited. 

BURDEN  ON  COMPETITION 

No  burden  on  competition  is  perceived 
by  adoption  at  the  proposed  rule  change. 

On  mr  before  December  6,  1976,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  published  its 
reasons  for  so  finding  or  (li)  as  to  which 
the  above-menti<med  self-regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
Whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and-arguments 
concerning  the  forgoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretar>’ 
of  the  Commission,  Washington,  D.C. 
20549. 

Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Room,  1100 
L  Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspecti<m  and  copying  at  the  principal 
ofBce  of  the  above-mentioned  self -regu¬ 
latory  organization.  AH  submissions 
should  refer  to  the  file  number  refer- 
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enced  in  the  caption  abO¥e  and  should  be 
submitted  on  or  before  November  22, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimiions, 
Secretary. 

October  20.  1976. 

[FB  Doc.76-31939  FUed  10-29-76:8:46  amj 


[Release  No.  31-12917;  Pile  No. 

SR-MSE-76-221 

MIDWEST  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
,  hereby  given  that  on  October  15,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Rule  Deletion,  Rules  and  Practices  for 
Trading  on  the  Midwest  Stock  Exchange, 
Incorporated.  The  following  rule  is  pro¬ 
posed  to  be  rescinded; 

[Rule  16.  Specialists  shall  not  execute 
orders  out  of  the  primary  market  range, 
except  with  consent  of  the  firm  placing 
the  order.] 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  is  as  follows : 

The  proposed  rule  change  abolishes 
the  prohibition  of  specialists  executing 
orders  out  of  the  primary  market  range. 

'The  proposed  rule  change  promotes 
just  and  equitable  principles  of  trade 
and  removes  impediments  to  the  perfc-c- 
tion  of  the  mechanism  of  a  free  and  open 
market. 

Comments  have  not  been  received.  ' 

The  Midwest  Stock  Exchange  believes 
that  no  burden  on  competition  will  be 
imposed  by  the  proposed  rule  change. 

On  or  before  December  6. 1976,  or  with¬ 
in  such  longer  period  (i)  as  the  Commis¬ 
sion  niay  designate  up  to  90  days  of  such 
date  if  it  finds  .cuch  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 


to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inaction  and  copying  at 
the  principal  office  of  the  above -men¬ 
tion^  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No¬ 
vember  22,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

October  22,  1976. 

[FB  Doc.76-31940  Filed  10-29-76:8:45  ami 


[Release  No.  34-12918;  File  No. 

SR-M8E-76-23I 

MieWEST  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  5.  1975),  notice  Is 
hereby  given  that  on  October  15,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Amendment  to  Interpretations  and 
Policies,  Rule  3,  Article  TV,  Midwest 
Stock  Exchange  Rules.  The  proposed 
rule  change  would  delete  the  clause  re¬ 
ferring  to  “execution  within  the  primary 
market  range  for  the  day”  from  the  fol¬ 
lowing  : 

.01  In  consideration  of  transactions 
in  dually  traded  issues,  a  member  may, 
subject  to  obtaining  permission  from  two 
members  of  the  Committee  on  Floor  Pro¬ 
cedures,  effect  a  transaction  for  a  period 
of  five  minutes  after  the  final  sales  in 
the  primary  market  have  been  printed 
on  the  tape,  provided  such  transaction 
was  in  negotiation  prior  to  closing  time 
and  consideration  is  given  to  all  other 
orders  present  at  the  close  [and  provided 
the  execution  is  within  the  primary 
market  range  for  the  day]. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  reflect  the  abrogation  of  the 
requirement  that  the  execution  be  within 
the  primary  market  range  for  the  day  for 
transactions  prescribed  in  Interpreta¬ 
tions  and  Policies  .01. 

The  proposed  rule  change  promotes 
just  and  equitable  principles  of  trade  and 
removes  impediments  to  the  perfection 
of  the  mechanism  of  a  free  and  open 
market. 

Comments  were 'neither  solicited  nor 
received. 


The  Midwest  Stock  Exchange,  Incor¬ 
porated  believes  that  no  burden  has  been 
placed  on  competition. 

On  or  before  December  6,  1976,  or 
within  such  longer  period  (i)  as  the 
Commission  may  desigmate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self-regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule,  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Seemities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  niimber  referenced 
in  the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  November  22,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsim»'ons, 
Secretary. 

October  22, 1976. 

(FB Doc.76-31941  Filed  10-29-76:8:45  am] 


[File  No.  81-200] 

MSL  INDUSTRIES,  INC. 

Application  and  Opportunity  for  Hearing 
October  26,  1976. 

Notice  is  hereby  given  that  MSL  In¬ 
dustries,  Inc.  ("Applicant”)  has  filed  an 
application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (the  “1934  Act”),  that  Ap¬ 
plicant  be  granted  an  exemption  from 
the  provisions  of  Sections  13  and  15(d) 
of  that  Act,  specifically  from  the  obliga¬ 
tion  to  file  an  annual  report  on  Form 
10-K  for  the  year  ended  December  31, 
1975. 

Section  13  of  the  1934  Act  provides  that 
every  issuer  of  a  security  registered  pur¬ 
suant  to  Section  12  of  that  Act  shall  file 
with  the  Commission,  in  accordance  with 
such  rules  and  regulations  as  the  Com¬ 
mission  may  prescribe  as  necessary  or 
appropriate  for  the  proper  protection  of 
investors  and  to  ensure  fair  dealing  in 
the  security,  such  information  and  docu¬ 
ments  required  to  be  included  in  or 
filed  with  an  application  or  registration 
statement  filed  pursuant  to  Section  12, 
and  such  annusj  and  quarterly  reports 
as  the  Commission  may  prescribe. 

Section  15(d)  of  the  1934  Act  provides 
that  each  issuer  who  has  filed  a  registra- 
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tion  statement  which  has  become  effec¬ 
tive  pursuant  to  the  Seciu*ltlM  Act  of 
1933.  as  sunended.  shall  file  with  the 
Commission,  In  accordance  with  such 
rules  and  regulations  as  the  Commis¬ 
sion  may  prescribe  as  necessary  or  ap¬ 
propriate  in  Uie  public  interest  or  for 
the>rotection  of  investors,  such  supple¬ 
mentary  and  periodic  information,  docu¬ 
ments.  and  reports  as  may  be  required 
pursuant  to  Section  13  of  the  1934  Act 
in  respect  of  a  security  registered  pur-- 
suant  to  Section  12  of  that  Act. 

Section  12(h)  of  the  1934  Act  em¬ 
powers  the  Commission  to  exempt,  in 
whole  or  in  part,  any  issuer  or  class  of 
Issuers  from  the  provisions  of  Section 
15(d),  if  the  Commission  finds,  by  rea¬ 
son  of  the  number  of  public  investors, 
amoimt  of  trading  interest  in  the  securi¬ 
ties,  and  nature  and  extent  of  the  ac¬ 
tivities  of  the  Issuer,  Income  or  assets  of 
the  issuer  or  otherwise,  that  such  ex¬ 
emption  is  not  Inconsistent  with  the  pub¬ 
lic  interest  or  the  protection  of  investors. 

The  Applicant  states,  in  part: 

(1)  Applicant  is  a  wholly-owned  sub¬ 
sidiary  of  Alleghany  Corporation  and 
its  only  publicly  held  securities  are  a 
class  of  debentures  owned  of  record  by 
about  200  persons.  Thus,  there  would 
not  appear  to  be  any  significant  public 
or  investor  interest  in  requiring  Appli¬ 
cant  to  prepare  a  Form  10-K  annual 
report  for  1975. 

(2)  Thorough  disclosure  of  Applicant’s 
business  and  financial  position  was  made 
in  the  notice  and  information  statement 
distributed  in  connection  with  the  mer¬ 
ger  into  Alleghany  Corporation  in  Sep¬ 
tember  1975.  Information  about  Appli¬ 
cant’s  results  for  the  period  ended  Sep¬ 
tember  30,  1975  is  provided  in  its  Form 
10-Q  quarterly  report.  In  addition,  the 
results  of  operations  of  Applicant  will 
be  refiected  in  the  reports  filed  by  Alle¬ 
ghany  Corporation  under  the  1934  Act. 

(3)  There  is  limited  trading  activity 
in  the  debentures. 

(4)  The  substantial  time,  effort  and 
expense  required  in  order  to  prepare  the 
annual  report  on  Form  10-K  for  1975 
is  disproportionate  to  the  limited  bene¬ 
fit,  if  any.  to  the  public  and  to  investors 
of  the  information  required  to  be  sup¬ 
plied  therein. 

In  the  absence  of  an  exemption,  the 
Applicant  would  be  required  to  file  its 
annual  report  for  1975  pursuant  to  Sec¬ 
tion  15  (d)  of  the  1934  Act. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at  500 
North  Capitol  Street,  N.W.,  Washington, 
D.C. 20549. 

Notice  is  further  given  that  any  inter¬ 
ested  person  not  later  than  November  22, 
1976  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desir¬ 
ability  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed  to:  Secretary,  Seciirities  and  Ex¬ 
change  Commission,  500  Nortii  Capitol 
Street,  N.W.,  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
Interest  of  the  persmi  submitting  such  In¬ 


f(Mrmatlon  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  rais^  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  that  date,  an  order  granting 
the  application  in  whole  or  in  part  may 
be  issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

By  the  Commission. 

Shuiley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.76-81643  Filed  10-29-76;8:46  am] 


[Release  No.  34-12919  File  No. 

SB-NTSE-76-631 

NEW  YORK  STO^K  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  timt  on  October  15,  1976, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Ebichange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 

OF  THE  Proposed  Rule  Change 

The  proposed  rescission  of  Rules  471 
and  473  and  the  amendment  of  Rule  472 
will  elim^te  tiie  requirement  that  mem¬ 
bers  and  member  oi^anizations  obtain 
prior  Exchange  approval  of  advertise¬ 
ments.  radio  and  television  broadcasting 
and  telephone  market  reports.  Such  ma- 
trial  would  require  approval  of  a  mem¬ 
ber,  allied  member  or  appropriate  sup¬ 
ervisory  person  of  the  member  organiza¬ 
tion,  would  be  required  to  conform  to  the 
Exchange’s  standards  for  commimlca- 
tlons  with  the  public  and  be  subject  to  re¬ 
view  by  the  Exchange. 

The  text  of  the  rule  amendments  are 
attached  as  Exhibit  I-A. 

Purpose  of  Proposed  Changes 

Under  the  proposed  changes.  Rules  471 
and  473  would  be  rescinded.  Rule  471  re¬ 
quires  members  and  member  organiza¬ 
tions  to  obtain  prior  Exchange  approval 
of  advertisements.  Rule  473  requires 
members  and  member  organizations  to 
obtain  prior  Exchange  approval  for  radio 
and  television  broadcasting  and  tele¬ 
phone  maiicet  reports. 

Rule  472  would  be  amended  to  require 
prior  approval,  by  a  niember,  allied  mem¬ 
ber  or  authorized  supervisory  person  of 
the  member  organization,  of  all  advertis¬ 
ing  issued  by  the  member  organization. 
A  definition  of  advertising  has  been 
added  to  include  “any  material  for  use 
in  any  newspaper  or  magazine  or  other 
public  medium  or  by  radio,  telephone 
recording  or  television.’’  Member  firms 
would  be  required  to  retain  such  mate¬ 
rial  for  inspection  by  the  Exchange.  The 
standards  set  forth  in  Rule  474A,  which 
would  not  be  amended,  would  contlnue-to 
be  applicable  to  advertising  and  broad¬ 
casting  activities. 

These  amendments  properly  place 
compliance  with  advertising  standards 


In  the  domain  of  member  organization 
management  which  will  be  responsible 
for  adherence  with  the  standards  for 
commimications  with  the  public  set  forth 
in  Rule  474A.  Ftplher,  it  also  eliminates 
delays  and  burdens  on  member  organi¬ 
zations. 

Advertising  would  be  reviewed  by  tiie 
Exchange  after  publication  on  a  sam¬ 
pling  basis.  This  method  of  surveillance 
Is,  used  with  all  other  Investment  litera¬ 
ture  (market  letters,  research  reports), 
i.e.,  a  one-month  sample  Is. requested 
once  a  year.  Failure  to  comply  to  stand¬ 
ards  may  subject  the  membn:  or  mem¬ 
ber  organization  to  enforcement  pro- 
(seedlngs.  Since  the  Seciulties  Exchange 
Act  of  1934  does  not  address  itself  to 
surveilltmce  procedures  to  be  used  by 
self-regulators,  the  Exchange  is  of  the 
opinion  that  the  amended  review  proce¬ 
dures  would  continue  to  fulfill  the  regu¬ 
latory  obligations. 

As  with  any  literature  prepared  by 
member  organizations,  the  Exchange 
staff  would  offer  pre-publication  consul¬ 
tation  for  those  firms  desiring  to  submit 
advertisements  volimtarily. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  proposed  rescission  of  Rules  471 
and  473  and  the  amendment  of  Rule  472 
is  based  on  Section  6(b)  (8)  of  the  Se¬ 
curities  Exchange  Act  of  1934. 

The  Exchange  has  the  staff  to  review 
member  and  member  organizations  for 
compliance  with  standards  for  communi¬ 
cations  with  the  public  as  set  forth  in 
Rule  474A  and  in  the  Act.  This  will  be 
accomplished  by  a  spot  check  of  adver¬ 
tising  material.  Failure  to  comply  with 
the  standards  or  the  Act  may  result  in 
enforcement  proceedings  against  the 
member  or  member  organization. 

’The  proposed  amendments  require  the 
maintenance  of  standards  of  truthful¬ 
ness  and  good  taste  in  advertising.  Such 
standards  relate  to  the  requirements  of 
Secti<m  9(a)  and  10(b)  of  the  Act. 

Comments  Received  From  Members,  Par¬ 
ticipants  OR  Others  on  Proposed  Rule 

No  comment  was  solicited  or  received 
in  connection  with  the  subject  proposal. 

Burden  on  Competition 

The  proposed  rescission  of  the  require¬ 
ment  of  pre-approval  for  advertising 
eliminates  a  possible  burden  on  competi¬ 
tion  since  many  ncm-member  broker/ 
dealers  are  not  subject  to  such  a  require¬ 
ment. 

On  or  before  December  6,  1976,  or 
within  such  longer  period  (1)  as  the  Com¬ 
mission  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  orga¬ 
nization  consents  the  Ccmmission  will. 

(A)  By  order  approve  such  proposed 
rule  change,  or  (B)  Institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
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concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission;  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submissions 
will  be  available  for  inspection  in  the 
Public  Reference  Room,  1100  L  Street, 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspec¬ 
tion  at  the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
November  22,  1976.  For  the  Commission 
by  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  22,  1976. 

,  Rule  471 — To  Be  Rescinded 
\ 

[Advertising] 

[Rule  471.  Members  and  member  or¬ 
ganizations  shall  submit  to  the  Ex¬ 
change — ^before  publication — all  adver¬ 
tisements  for  approval  of  manner  and 
form  of  presentation,  unless  the  copy  is 
in  a  general  form  previously  approved. 

*  *  *  Supplementary  Material: 

.10  Information  regarding  advertis¬ 
ing. — Routine  advertisements  in  a  gen¬ 
eral  form  previously  approved  do  not 
have  to  be  submitted  to  the  Exchange. 
These  include;  (a)  business  cards;  (b) 
announcements  stating  that  specific  un¬ 
listed  securities  are  bought,  sold  and 
quoted;  (c)  announcements  of  dissolu¬ 
tion;  (d)  approved  firm  or  corporation 
formations;  (e)  a’^rroved  partnership  or 
stockholder  changes;  (f)  approved  new 
offices;  or  (g)  approved  employment  of 
registered  representatives. 

Underwriting  ads  do  not  have  to  be 
submitted  to  the  Exchange  unless  a 
member  organlza^^ion  in  advertising  with 
a  non-member  wishes  to  identify  itself 
in  the  ad  as  a  member  of  the  New  York 
Stock  Exchange. 

All  other  advertisements  should  be 
submitted  to  Regulation  &  Surveillance, 
in  duplicate,  prior  to  publication.  One 
copy  will  be  returned  with  an  indication 
of  approval  or  suggested  changes  in 
manner  or  form  of  presentation. 

.20  Requirements  administered  by  SEC 
for  over-the-counter  brokers  and  deal¬ 
ers. — Unless  an  over-the-counter  broker 
or  dealer  is  registered  with  the  Commis¬ 
sion  under  Section  15(b)  of  the  Securi¬ 
ties  Exchange  Act  (see  law  at  U  4453, 
and  following),  h?  may  not  advertise 
through  the  facilities  of  interstate 
commerce,  except  in  the  case  of  secu¬ 
rities  specificary  exempted  by  Regula¬ 
tions  §§240.15a-l  [fl  44521,  240.158^-2 
[5  4452A]  and  240.15a-3  [1[4452B1-] 

Rule  472 — To  Be  Amended 

Advertising.  Market  Letters,  Sales  Lit-' 
erature.  Research  Reports  and  Writing 
Activities 

Rule  472.  Each  advertisement,  market 
letter,  research  report  and  all  sales  lit¬ 
erature  prepared  and  Issued  by  a  menb- 


ber  or  member  organization  for  general 
distribution  to  customers  or  the  public 
shall  be  approved  in  advance  by  a  mem¬ 
ber,  allied  riember  or  competent  author¬ 
ized  delegate. 

In  addition,  research  reports  shall  be 
prepared  or  approved  by  a  supervisory 
analyst  acceptable  to  the  Exchange 
under  the  provisions  of  Rule  344.  In 
the  event  that  the  member  organization 
has  no  principal  or  employee  qualified 
with  the  Exchange  to  approve  such  ma¬ 
terial,  it  shall  be  approved  by  a  quali¬ 
fied  supervisory  analyst  in  another  mem¬ 
ber  organization  by  arrangements  be¬ 
tween  the  two  member  organizations. 

Advertisements,  market  letters,  sales 
literature  and  research  reports’  which 
refer  to  the  market  or  to  specific  com¬ 
panies  or  securities,  listed  or  unlisted, 
shall  be  retained  for  at  least  three  years 
by  the  member  or  member  organiza¬ 
tion  which  prepared  the  material.  The 
copies  retained  shall  contain  the  name 
or  names  of  the  persons  who  prepared 
the  material  and  the  name  or  names  of 
the  persons  approving  its  issuance,  and 
shall  at  all  times  within  the  three-year 
period  be  readily  available. 

*  •  •  Supplementary  Material: 

.10  Information  regarding  advertise¬ 
ments.  market  letters,  research  reports 
and  sales  literature — The  requirement 
for  three-year  retention  of  such  mate¬ 
rial  applies  only  to  members  and  mem¬ 
ber  organizations  which  prepared  it  for 
distribution. 

The  term  “advertisement”  refers  to 
any  material  for  use  in  any  newspaper 
or  magazine  or  other  public  medium  or 
by  radio,  telephone  recording  or  tele¬ 
vision. 

The  term  “market  letter”  refers  to  any 
publication,  printed  or  processed,  which 
comments  on  the  securities  market  or 
individual  securities  and  is  prepared  for 
general  distribution  to  the  organization’s 
customers  or  to  the  public.  It  also  in¬ 
cludes  material  on  investment  subjects 
prepared  by  a  member  or  personnel  of  a 
member  organization  for  publication  in 
newspapers  and  periodicals. 

The  term  “research  report”  refers  to 
printed  or  processed  analyses  covering 
individual  comp>anies  or  industries. 

The  term  “sales  literature”  refers  to 
printed  or  processed  material  interpret¬ 
ing  the  facilities  offered  by  a  member 
organization  or  its  personnel  to  the  pub¬ 
lic,  discussing  the  place  of  investment  in 
an  individual’s  financial  planning,  or 
calling  attention  to  any  market  letter, 
research  report  or  sales  literature,  which 
is  prepared  for  and  given  general 
distribution. 

Internal  wires,  memoranda  and  other 
written  communications  to  branch  of¬ 
fices  or  correspondent  firms  which  refer 
to  securities,  industries  or  the  market  in 
general  and  which  are  shown  or  distrib¬ 
uted  to  the  public  are  subject  to  these 
standards;  internal  sales  communica¬ 
tions  to  be  used  in  making  recommenda¬ 
tions  to  customers  are  also  subject  to 
these  standards.  All  such  material  should 
be  approved  in  advance  by  a  member, 
allied  member  or  competent  authorized 
delegate,  and  retained  by  the  firm  for 


three  years  subject  to  review  by  the 
Exchange. 

Internal  wires  and  memoranda  carry¬ 
ing  fiash  news,  or  in  response  to  specific 
inquiries  are  exempt  from  these  stand¬ 
ards.  Wires  marked  “For  Internal  Use” 
or  “Confidential”  are  also  exempt  if  y*eir 
distribution  is  actually  internal.  How¬ 
ever,  close  supervision  must  be  exercised 
to  be  sure  that  these  communications 
are  used  only  for  internal  purposes. 

Rule  473 — To  Be  Rescinded 
[Radio,  Television,  Telephone  Reports] 

[Rule  473.  Members  and  member  or¬ 
ganizations  desiring  to  broadcast  New 
York  Stock  Exchange  quotations  in  radio 
or  television  programs,  or  in  public  tele¬ 
phone  market  reports,  or  to  make  use  of 
radio  or  television  broadcasts  for  any 
business  purpose,  shall  first  Obtain  the 
consent  of  the  Exchange  by  submitting 
an  outline  of  the  program  and  an  ex¬ 
ample  of  the  script  to  be  used. 

The  text  of  all  commercials  used  on 
radio  and  television  or  in  telephone  re¬ 
ports,  must  be  approved  in  advance  by 
the  Exchange.  Program  material  (ex¬ 
cept  lists  of  market  quotations)  used  by 
members  or  member  organizations  on 
radio,  television  or  public  telephone  mar¬ 
ket  reports,  or  program  material  sup¬ 
plied  these  media  shall  be  retained  by  the 
firm  for  at  least  a  year  and  be  available 
to  the  Exchange  upon  request. 

*  •  ♦  Supplementary  Material: 

.10  Information  regarding  radio,  etc., 
reports. — A  single  copy  of  the  text  of 
commercials  and  program  material  (ex¬ 
cept  lists  of  quotations)  sponsored  or 
supplied  by  the  membership  on  radio, 
television  and  telephone  market  reports 
will  be  adequate.] 

[FR  Doc.76-81942  Piled  10-29-76:8:45  am] 

WATER  RESOURCES  COUNCIL 

PRINCIPLES  AND  STANDARDS  FOR  PLAN¬ 
NING  WATER  AND  RELATED  LAND 

RESOURCES 

Change  in  Discount  Rate 

Notice  is  hereby  given  that  the  interest 
rate  to  be  used  by  Federal  agencies  in 
the  formulation  and  evaluation  of  plans 
for  water  and  related  land  Resources  is 
6%  percent  for  the  period  October  1, 
1976,  through  and  including  September 
30, 1977. 

The  rate  has  been  computed  in  accord¬ 
ance  with  Chapter  IV,  D.,  “The  Discount 
Rate”  in  the  “Standards  for  Planning 
Water  and  Related  Land  Resources”  of 
the  Water  Resources  Council,  as  amend¬ 
ed  (40  FR  3200) ,  and  is  to  be  used  by  all 
Federal  agencies  in  plan  formulation 
and  evaluation  of  water  and  related  land 
resources  projects  for  the  purpose  of  dis¬ 
counting,  future  benefits  and  computing 
costs,  or  otherwise  converting  benefits 
and  costs  to  a  common  time  basis. 

The  Department  of  the  Treasury  on 
October  15,  1976,  informed  the  Water 
Resources  CoimcU  pursuant  to  Chapter 
IV,  D.,  (b)  that  the  interest  rate  would 
be  seven  percent  based  up<m  the  formula 
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set  forth  In  Chapter  IV,  D.,  (a) ;  “•  •  • 
the  average  yield  during  the  preceding 
Fiscal  Year  on  interest-bearing  market¬ 
able  securities  of  the  United  States 
which,  at  the  time  the  computation  is 
made,  have  terms  of  15  years  or  more 
remaining  to  maturity  •  *  However, 
Chapter  IV,  D.,  (a)  further  provides 
“•  •  •  Itlhat  in  no  event  shall  the  rate 
be  raised  or  lowered  more  than  one- 
quarter  of  one  percent  for  any  year." 
Since  the  rate  in  Fiscal  Year  1976  was 
fiVe  percent  (40  FR  3200),  the  rate  for 
Fisca  lYear  1977  is  6%  percent. 

Dated:  October  26, 1976. 

Gary  D.  Cobb, 
Acting  Director. 

(FR  Doc,76-31788  FUed  10-29-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  180] 

ASSIGNMENT  OF  HEARINGS 

October  27, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  i^ould  t^e  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  106644  (Sub-No.  222) ,  Superior  Ticking 
Company,  |nc.,  application  dismlsse'd. 
MC-C-9006,  J  &  P  Properties,  Inc. — ^Investi¬ 
gation  and  RevocBtlon  of  Certificates  and 
MC  136363  (Sub-No.  7) ,  J  &  P  Properties. 
Inc.,  now  assigned  November  9,  1976  at 
Orlando,  Florida;  will  be  held  in  the  How¬ 
ard  Johnson’s  Downtown  Motel,  Interstate 
Highway  50. 

MC-C-8878,  Fuentes  Cargo  Corporation,  Flor- 
Ida-Texas  Freight,  Inc.,  Fratex.  Inc.,  Uni¬ 
versal  C  rloading  ard  Distributing  Co., 
Inc.,  Colonial  Cartage  Company,  A  Corpo¬ 
ration,  Acme  Fast  Freight  System.  Inc., 
Biscay ne  Cartage  Company,  A  Corporation, 
and  Flamingo  Transportation,  Ipc. — Inves¬ 
tigation  of  Operatlo  is  and  Practices  and 
Revocation  of  Certificate  and  Permits,  now 
assigned  November  11,  1978  at  Miami,  Flor¬ 
ida;  will  be  held  in  Room  208  Federal 
BuUding,  51  S.W.  First  Street. 

MC  121664  (Sub-No.  12),  G.  A.  Hornady,  Cecil 
M.  Homady  &  B.  C.  Hornady,  d/b/a  Horn¬ 
ady  Brothers  Truck  Line,  now  assigned 
November  16,  1976  at  Birmingham,  Ala¬ 
bama;  will  be  held  in  Court  Room  No.  4, 
Federal  Court  House. 

MC  11207  (Sub-No.  368),  Deaton.  Inc.;  MC 
73165  (Sub-No.  382),  Eagle  Motor  Lines, 
Inc.  and  MC  136828  (Sub-No.  5),  Cox  & 
Shay  Inc.,  now  assigned  November  18, 
1976  at  Birmingham,  Alabama;  will  be  held 
in  Court  Room  No.  4,  Federal  Court  House. 
MC  130387,  Group  Charter  and  Tour  Con¬ 
cepts,  Inc.  now  assigned  November  3,  1976 
at  Newark,  New  Jersey  and  will  be  held  in 
the  Moot  Court  Room,  2nd  Floor.  Seton 
Hall  Law  School,  1111  Raymond  Boulevard. 


MC  74321  (Sub-No.  120),  B.  F.  Walker,  Ine., 
application  dismissed. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-31921  Filed)  10-29-76; 8: 45  am] 


[Notice  No.  56] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applicatimis 
filed  under  Section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Intemtate 
Commerce  Act, 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com¬ 
mission  within  30-davs  after  the  date  of 
this  publication.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a 
waiver  of  opposition  and  participation  in 
the  proceeding.  A  protest  must  be  served 
upon  applicants’  representative(s),  or 
applicants  (if  no  such  representative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  conies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request 
shall  be  supported  by  an  explanation  as 
to  why  the  evidence  sought  to  be  pre¬ 
sented  cannot  reasonably  be  submitted 
through  the  use  of  aflBdavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MOFC-76546,  filed  August  12, 1976. 
Transferee:  William  L.  Rupp,  doing  busi¬ 
ness  as  Rupp  Trucking,  Adrian,  Minn. 
56110.  Transferor:  Wm.  J.  Rupp  (Pearl 
Rupp,  Executrix)  and  Wm.  L.  Rupp,  do¬ 
ing  business  as  Wm.  L.  Rupp  &  Son, 
Adrian,  Minn.  56110.  Applicants’  rep¬ 
resentative:  William  T.  Hedeen,  At- 
tomey-at-Law,  1018  Fourth  Avenue, 
Worthington,  Minn.  56187.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  for  transferor  as  set 
forth  in  Certificates  No.  MC-23251  and 
MC-23251,  issued  December  23,  1962  and 
August  27,  1964,  respectively,  as  follows: 
Livestock,  feed,  farm  machinery,  and 
animal  and  poultry  feed  and  feed  ingre¬ 
dients,  from,  to,  and  between  specified 
points  in  Iowa,  Minnesota,  and  South 
Dakota.  Transferee  presently  holds  no 
authority  frwn  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 


No.  MC-FC-76E91.  filed  August  26, 
1976.  Transferee:  Fairside  Trucking, 
Inc.,  7  Chilton  Road.  Brockton,  Mass. 
02401.  Transferor:  Carney  Bros.  Truck¬ 
ing,  Inc.,  262  Main  St.,  Brockton,  Mass. 
02401.  Applican(s’  r*»pre:entative :  Fran¬ 
cis  E.  Barrett,  Jr.,  Attorney-at-Law,  10 
Industrial  Park  Road,  Hingham,  Mass. 
02043.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC^123017,  issued  December  23,  1960,  as 
follows:  Wooden  poles  and  wooden  pil¬ 
ings,  from  points  in  New  Hampshire,  to 
p>oints  in  Massachusetts  and  Rhode  Is¬ 
land.  Transferee  presently  holds  author¬ 
ity  from  this  Commission  under  Certi¬ 
ficate  No.  MC  120171  (Sub-No.  1).  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b). 

No.  MC-FC-76623.  filed  June  10,  1976. 
Transferee;  James  R.  Howe,  P.O.  Box 
196,  Volin,  South  Dakota  57072.  Trans¬ 
feror:  Clayton  L.  Pearsem  and  Diane 
Pearson,  doing  business  as  Pearson 
Trucking  Ctompany,  Wakonda,  South 
Dakota  57073.  Aprlicants’  representa¬ 
tive:  Don  A.  Bierle,  Attorney  at  Law, 
P.O.'  Box  38,  Yankton,  South  Dakota 
57078.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  ^625  issued  November  8,  1971,  as 
follows:  Livestock,  between  Yankton,  S. 
Dak.,  and  Sioux  City.  Iowa;  and  house¬ 
hold  goods,  emigrant  movables,  live¬ 
stock,  agricultural  commodities,  farm 
implements  and  parts  therefor,  feed,  and 
se^,  between  BeresforU  and  Wakonda, 
S.  Dak.,  and  points  within  15  miles  each, 
on  the  one  hand,  and,  on  the  other  Sioux 
City,  Iowa.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  Section  210a  (b). 

No.  MC-FC-76646,  filed  July  6,  1976. 
Transferee:  P-M  TRANSFER,  INCl.,  P.O. 
Box  56,  Lake  Park,  Iowa  51347.  Trans¬ 
feror:  Freddie  Ahrenstorff,  P.O.  Box  627, 
Lake  Park,  Iowa  51347.  Anpiicant’s  rep¬ 
resentative:  James  M.  Hodge,  Attomey- 
at-Law,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  for 
purchase  by  transferee  of  that  portion  of 
the  operating  rights  of  transferor  set 
forth  in  Certificate  No.  MC-20729  (Sub- 
No.  10),  issued  by  the  Commission  Au¬ 
gust  5,  1968.  as  follows;  Petroleum  prod¬ 
ucts,  in  bulk,  from  the  pipeline  terminals 
of  Kaneb  Pipe  Line  Company  and  Wil¬ 
liams  Brothers  Pipeline  Company,  at  or 
near  Milford,  Iowa,  to  points  in  Minne¬ 
sota  and  South  Dakota.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b)  of  the  Act. 

No.  MC-FC-76658,  filed  August  5, 1976. 
Transferee:  Young  Transfer,  Inc.,  3128 
Morson  St.,  Charlotte,  N.C.  28208.  Trans¬ 
feror:  Maureen  Y.  Welch  and  Henry  E. 
Welch,  doing  business  as  Young  Trans¬ 
fer,  3128  Morson  St.,  Charlotte,  N.C. 
28208.  Applicants*  representattve:  Wil¬ 
liam  F.  Hamel,  Attomey-at-Law,  701  E. 
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Trade  St.,  Charlotte,  N.C.  28202.  Author¬ 
ity  for  purchase  by  transferee  of  Uie 
operating  rights  of  transferor  as  set 
forth  in  Permits  No.  MC  108339,  MC 
108339  (Sub-No.  4),  and  MC  108339 
(Sub-No.  6),  issued  by  the  Commission 
March  16,  1961,  July  8,  1975,  and  De¬ 
cember  3,  1975,  respectively,  as  follows: 
pulpboard  boxes,  paper  boxes  and  corre- 
gated  paper  boxes,  waste  paper,  from 
and  to  specified  points  in  Virginia,  North 
Carolina,  South  Carolina,  and  Tennes¬ 
see,  for  the  account  of  specified  shippers. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76670,  filed  July  22,  1976. 
Transferee:  Payne  Transportation,  Inc., 
P.O.  Box  1271,  Huron,  SJ).  57350.  Trans¬ 
feror:  Bill  Payne  Trucking  Company, 
P.O.  Box  1271,  Huron,  S.D.  57350.  Ap¬ 
plicants’  representative:  William  J. 
Boyd,  Attomey-at-Law,  600  Enterprise 
Dr.,  Suite  222,  Oak  Brook,  Ill.  60521.  Au¬ 
thority  sought  for  pimchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror  as  set  forth  in  Certificates  Nos.  MC 
129387  (Sub-No.  7),  MC  129387  (Sub-No. 
8) ,  MC  129387  (Sub-No.  9) ,  MC  129387 
(Sub-No.  10),  MC  129387  (Sub-No.  11), 
MC  129387  (Sub-No.  12),  MC  129387 
(Sub-No.  14),  MC  129387  (Sub-No.  15), 
MC  129387  (Sub-No.  16),  and  MC  129387 
(Sub-No.  18),  issued  by  the  Commission 
March  31,  1970,  August  17, 1971,  Novem¬ 
ber  13,  1972,  July  17,  1972,  February  24, 
1972,  May  1, 1973,  January  24,  1974,  Feb¬ 
ruary  22,  1974,  September  27,  1974,  and 
(October  18, 1974,  respectively,  as  follows: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (with  speci¬ 
fied  exceptions),  from  and  to  specified 
points  in  Arizona,  California,  Colorado, 
Connecticut,  Delaware,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  Montana,  Ne¬ 
braska,  Nevada,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Utah,  Ver¬ 
mont,  Virginia,  Washington,  West  Vir¬ 
ginia,  Wisconsin,  Wyoming,  and  the  Dis¬ 
trict  of  Columbia,  subject  to  certain  re¬ 
strictions.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-PC-76683,  filed  August  3.  1976. 
Transferee:  Norwood  Transportation, 
Inc.,  2330  South  7200  WeStTMagna,  Utah 
84044.  Transferor:  Theron  E.  Coon,  doing 
business  as  Theron  E.  Coon  Trucking 
Co.,  2330  South  7200  West,  Magna,  Utah 
84044.  Applicants*  representative:  Macoy 
A.  McMurray,  Attomey-at-Law,  500 
Kennecott  Building,  Salt  Lake  City,  Utah 
84133.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificates 
Nos.  MC  125916  (Sub-No.  1).  MC  125916 


(Sub-No.  2).  and  MC  125916  (Sub-No.  3) , 
issued  by  the  Commission  May  10,  1965, 
May  14,  1965,  and  May  18,  1965,  respec¬ 
tively,  as  follows:  Drilling  mud  salt,  and 
salt,  in  packages  and  in  blocks,  and  in 
bulk  when  moving  in  mixed  shipments 
with  packaged  or  block  salt,  from  speci¬ 
fied  points  in  Utah,  to  specified  points 
and  places  in  Colorado  and  Nevada. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76701,  filed  October  13, 
1976.  Transferee:  Glengarry  Transport 
Limited,  Hwy.  34  South,  Alexandria,  On¬ 
tario  KOC  lAO,  'Transferor:  Old  Colony 
Transportation  Co.,  Inc.,  676  Dartmouth 
Street,  South  Dartmouth,  Mass.  02748. 
Applicants’  representative:  Edward  O. 
Villalon,  Attomey-at-Law,  Suite  1032 
Pennsylvania  Building,  Pennsylvania 
Ave.  and  13th  St.,  N.W.,  Washington, 
D.C.  20004.  Authority  sought  for  pur¬ 
chase  by  transferee  of  that  portion  of 
the  operating  rights  of  transferor  as  set 
forth  in  Certificates  No.  MC  106051 
(Sub-No.  41)  and  MC  106051  (Sub-No. 
46),  as  follows:  General  commodities, 
with  the  usual  exceptions,  over  specified 
routes,  between  specified  points  in  NevT 
York.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  imder  Section  210a(b). 

No.  MC-PC-76720,  filed  August  30, 
1976.  Transferee:  HoUiston  Sand  Com¬ 
pany,  Inc.,  Lowland  Street,  HoUiston, 
Mass.  01746.  Transferor:  Oliverlra 
Trucking  Company,  Incorporated.  252 
Elm  Street,  Blackstone,  Mass.  01504.  Ap¬ 
plicants’  representative:  Russell  B.  Cur- 
nett,  P.O.  Box  366,  826  Orleans  Road, 
Harwich,  Mass.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  Nos.  MC  128052,  MC  128052  (Sub- 
No.  1).  and  MC  128052  (Sub-No.  3),  is¬ 
sued  March  29,  1967,  May  23,  1969,  and 
A\igust  15.  1969,  respectively,  as  follows: 
(1)  Abrasive  sand  and  (2)  filtering  sand, 
and  foundry  sand,  in  bulk,  from  HoUis¬ 
ton,  Mass.,  and  points  in  Providence 
County,  R.I.,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York  (except  that  part  of  the  New 
York,  N.Y.,  commercial  zone,  as  defined 
in  the  fifth  supplemental  report  in  Com¬ 
mercial  Zones  and  Terminal  Areas,  53 
M.C.C.  451,  within  which  local  opera¬ 
tions  may  be  conducted  under  the  exemp¬ 
tion  provided  by  section  203(b)  (8)  of  the 
Interstate  Commerce  Act  (the  exempt 
zone),  Rhode  Island,  and  Vermont;  (3) 
Clay  and  clay  and  sand  mixtures,  except 
in  bulk,  from  points  in  Providence  Coun¬ 
ty,  R.I.,  to  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont;  and  (4)  cement,  in 
bags,  from  Woonsocket,  R.I.,  to  points  in 
Connecticut  and  Massachusetts.  Trsms- 
feree  presently  holds  no  authority  from 
this  Commission.  AppUcation  has  not 
been  filed  for  temporary  authority  under 
Section  210^(b) . 

No.  MC-FC-76735,  filed  September  9, 
1976.  Transferee:  WPC  Transportation, 


Inc.,  27  Sanger  Street.  Medford,  Mass. 
02155.  Transferor:  William  P.  Caruso, 
doing  business  as  WPC  Trans.,  27  Sanger 
Street,  Medford,  Mass.  02155.  Applicants’ 
representative:  Frederick  T.  O’SuUivan, 
Attorney  at  Law,  P.O.  Box  2184,  622 
LoweU  Street,  Peabody,  Mass.  01960. 
Authority  sought  for  purchase  by  trans¬ 
feree  the  Certificate  of  Registration  No. 
MC  120976  (Sub-No.  1)  Issued  to  trans¬ 
feror  September  5,  1972,  evidencing  the 
right  to  engage  in  transportation  in  in¬ 
terstate  commerce  as  described  in  certif¬ 
icate  No.  1954  issued  March  10,  1972,  by 
the  Department  of  Public  UtUities  of 
Massachusetts.  Transferee  presently . 
holds  no  authority  from  this  Commission.  \ 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  Section  210a  (b) . 

Robert  L.  Oswald, 
Secretary. 

[FR  Doo.76-31918  FUed  10-29-76;8;45  am) 


[Notice  No.  66] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  1,  19/6. 

Application  filed  for  temporary  au¬ 
thority  tmder  Section  210a(b)  in  con- 
nectl(m  with  transfer  application  under 
Section  212a(b)  in  connection  with 
transfer  application  under  Section  212a 
(b)  and  Transfer  Rules,  49  CPR  Part 
1132: 

No.  MC-PC-76780.  By  application 
filed  October  19, 1976,  QUALITY  HORSE 
TRANSPORT,  INC.,  6800  Hubbard  Road, 
Clarkston,  Minn.  48016,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  Norman  A.  Niles,  an  individual,  dba 
NUes  Stables.  300  E.  Ely  Drive.  North- 
ville,  MI.  48167,  under  section  210a(b). 
The  transfer  to  Quality  Horse  Trans¬ 
port,  Inc.,  of  the  operating  rights  of 
Norman  A.  Niles,  an  Individual,  dba 
Niles  Stables,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-31919  Filed  10-29-76; 8: 46  am) 


[Notice  No.  67] 

MOTOR  CARRIER  TRANSFER 
PRCKEEDINGS 

November  1,  1976. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application  under 
Section  212a(b)  in  connection  with 
transfer  application  under  Section  212a 
(b)  and  'Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-PC-76786.  By  application 
filed  October  27,  1976,  RED  LINE 

TRANSPORT  CORF.,  1303  Pulaski 
Highway,  Edgewood,  MD.,  21041,  seeks 
temporary  authority  to  lease  the  operat- 
ing  rights  of  RED  LINE  TRANSFER  CO„ 
INC.,  1100  East  68th  Street,  Baltimore, 
MD.,  21237,  under  section  210a  (b).  Hie 
transfer  to  RED  LINE  HIANSPORT 
CORP.  of  the  operating  rights  of  RED 


KDERAL  REOISTER,  VOL.  41,  NO.  211— MONDAY,  NOVEMBER  1,  1976 


NOTICES 


48013-48041 


LINE  TRANSFER  CO.,  INC.,  Is  presently 
pending. 

By  the  Conunission. 

Robert  L.  Oswald. 

Secretary. 

[FB  Doc.76-31920  Filed  10-29-76;8:45  am] 


[I.C.C.  Order  No.  12,  S.O.  No.  1252] 

^  REROUTING  TRAFFIC 
St.  Johnsbury  &  Lamoille  County  Railroad  . 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  St.  Johnsbury  &  Lamoille  Coimty 
Railroad  is  unable  to  transport  traffic 
over  its  lines  because  of  a  strike  of  cer¬ 
tain  of  its  emnloyees. 

It  is  ordered.  That: 

(a)  The  St.  Johnsbury  &  Lamoille 
Coimty  Railroad  being  unable  to  trans¬ 
port  traffic  over  its  line  because  of  a 
strike  of  certain  of  its  employees,  that 
line  and  its  connections,  are  hereby  au¬ 
thorized  to  reroute  or  divert  such  traffic 
via  any  available  route.  Traffic  neces¬ 
sarily  diverted  by  authority  of  this  order 
shall  be  rerouted  so  as  to  preserve  as 
nearly  as  possible  the  participation  and 
revenues  of  other  carriers  provided  in 
the  original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap¬ 
plicable  at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  this 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exists  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  October  13, 
1976., 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 


It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
A^ociation;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October  12, 
1976. 

Interstate  Commerce 
Commission,' 

Joel  E.  Burns, 

Agent. 

[FR  Doc.76-31915  Piled  10-29-76;8;45  am] 


[I.C.C.  Order  No.  13  Under  S  O.  No.  1252] 

REROUTING  TRAFFIC 

Chicago  and  North  Western  Transportation 
Co. 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Chicago  and  North  Western  Trans¬ 
portation  Company  is  unable  to  transport 
traffic  over  its  line  between  Albia,  Iowa, 
and  Bridgeport,  Iowa,  because  of  repairs 
to  its  bridge  at  milepost  316.20. 

It  is  ordered.  That: 

(a)  The  Chicago  and  North  Western 
Transportation  Company,  being  unable 
to  transport  traffic  over  its  line  between 
Albia,  Iowa,  and  Bridgeport,  Iowa,  be¬ 
cause  of  repairs  to  its  bridge  at  milepost 
316.20,  that  carrier  is  hereby  authorized 
to  reroute  or  divert  such  traffic  via  any 
available  route  to  expedite  the  move¬ 
ment.  The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout¬ 
ing  or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order  shall  notify  each  shipper 
at  the  time  each  car  is  rerouted  or 
diverted  and  shall  furnish  to  such 
shipper  the  new  routing  provided  under 
this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier’s  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap¬ 
plicable  at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

Xe)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  thougn  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  division  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic.  Divisions 


» Replaces  I.C.C.  Order  No.  177  issued  under 
Revised  Service  Order  No.  994. 


shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  2:15  p.m.,  October  19, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  12,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  furtliSr  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment,  under  the  terms  of  that  agrees 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register, 

Issued  at  Washington,  D.C.,  Octo¬ 
ber  19, 1976. 

INTERST.ATE  COMMERCE  COM¬ 
MISSION, 

Joel  E.  Burns, 

Agent. 

[FR  Doc.76-31916  Filed  10-29-76;8:45  am] 


[Corrected  Amdt.  No.  1  to  I.C.C.  Order 
No.  175  Rev.  S.O.  No.  994] 

REROUTING  TRAFFIC 
Arizona  Eastern  Railway  Co. 

Upon  further  consideration  of  I.C.C. 
Order  No.  175  (San  Diego  and  Arizona 
Eastern  Railway  Company),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

I.C.C.  Order  No.  175.be,  and  it  is  here¬ 
by,  amended  by  substituting  the  follow¬ 
ing  piragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1976, 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.  September  30,  1976,  and  that  this 
order  shall  be  served  upon  the  A.ssocia- 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  28,  1976. 

Interstate  Commerce 
Commission, 

Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-31917  FUed  10-29-76:8:46  am] 
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